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Federal regulation (Title 40, Code of Federal Regulations, Part 122.26) requires that a regulated 
facility apply for industrial storm water permit coverage if storm water runoff exposed to industrial 
materials and/or industrial activities discharges to surface waters of the state.  This requirement 
also includes facilities that discharge storm water runoff to a private or municipal separate storm 
sewer system which conveys storm water to surface waters of the state. 
 

 
Surface waters of the state include rivers, lakes, streams, and wetlands. 
 

 
The DEQ, WRD is offering facilities discharging storm water to surface waters of the state without 
required industrial storm water permit coverage an expedited process to resolve violations of law 
and avoid enforcement actions.  The goal is to encourage facility owners to comply with state and 
federal water quality laws, especially Section 324.3112 of the Natural Resources Environmental 
Protection Act, 1994 PA 451, as amended.  Facilities that have never obtained a permit and are 
discharging storm water without necessary permit coverage may voluntarily enter into the General 
Administrative Consent Order for Unpermitted Discharges No. ACO-UD12-100 (Consent Order) by 
submitting a complete Notice of Intent and Certificate of Entry application form (NOI/COE form).  A 
complete NOI/COE form includes paying the applicable permit fee of $260 and meeting all 
NOI/COE form requirements. 
 
Facilities must perform a 3 step process to determine if storm water permit coverage is applicable.  
 
 
Step 1:  Is the primary Standard Industrial Classification (SIC) code federally regulated? 
 
 
SIC codes, prepared by the Federal Office of Management and Budget, describe the primary 
industrial activity at a facility.  The federally regulated SIC code list can be viewed at the DEQ, 
WRD industrial storm water website (www.mi.gov/deqstormwater; then click on Industrial 
Program).  A facility’s SIC code can be found on the corporate tax returns under Schedule K listed 
as either “Business Activity Code” or “Manufacturer’s Identity Code.”  If a facility cannot locate their 
SIC Code but instead uses a NAICS Code, a conversion website is available.  Please see the link 
on the Industrial Storm Water website. 
 
 
Step 2:  Does the storm water runoff discharge to surface waters of the state? 
 
 
Most industrial properties are set up and graded to shed rain water and snow melt off site through 
a point source discharge.  A point source discharge is defined as any discernible, confined, and 
discrete conveyance that directs storm water off the property.  This includes but is not limited to 
pipes, ditches, channels, tunnels, conduits, and grading to direct water off the property.  If the point 
source discharge at a regulated facility is designed to direct the rain water and snow melt to a 
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surface waters of the state or to a separate storm sewer system that discharges to a surface water 
of the state, further evaluation is needed to determine if permit coverage is necessary. 
 
If storm water from a regulated facility, does not discharge to surface waters of the state or to a 
separate storm sewer system, then storm water permit coverage is not required. 
 
If storm water from the site is discharged into a combined sewer system which leads to a 
wastewater treatment plant, a storm water permit is not required.  Combined sewers are common 
in several large cities in Michigan and are designed to contain storm water runoff and combine it 
with sanitary wastewater.  Contact the local department of public works to determine if the site is 
served by combined or separate storm sewers. 
 
 
Step 3:  Are industrial materials and/or activities exposed to storm water runoff? 
 
 
Industrial materials include but are not limited to material handling equipment (bins, boxes, pallets, 
racking, etc.), industrial machinery, raw materials, intermediate products, by-products, final 
products, and waste products.  Industrial activities include but are not limited to storage, loading 
and unloading, transportation or conveyance of raw, intermediate, final, or waste products. 
 
If a regulated facility stores or handles ANYTHING associated with the industrial activity outside 
without permanent covering (exempting final products manufactured for use outside such as a 
completed automobile), then it is exposed to storm water and the quality of the storm water runoff 
could be negatively affected.  The term exposure is used in the storm water program to indicate the 
reasonable potential for contact between storm water and industrial materials and/or activities.  A 
common exposure item is the outside storage of scrap and waste dumpsters that contain materials 
associated with the facility’s industrial activity.   
 
If after reviewing this document it is determined that the facility has a regulated SIC code, has a 
point source discharge of storm water to surface waters of the state, but does not have industrial 
materials or industrial activities exposed to storm water runoff, then a “No Exposure Certification” 
(NEC) form must be submitted.  The NEC form is submitted in place of obtaining a storm water 
permit.  It is important to understand that the conditions of the NEC must be maintained at all 
times. 
 
Summary: 
 
If the answer to all three questions above is “yes” then industrial storm water permit coverage is 
required.  An existing facility which has been operating without the required industrial storm water 
permit coverage may be eligible to fulfill the requirements of the Consent Order by submitting a 
complete NOI/COE form.  Before submitting the NOI/COE form, the facility must: 

 
• Develop a Storm Water Pollution Prevention Plan (SWPPP).  The SWPPP is a written plan 

that describes potential sources of pollutants at the facility and the necessary controls to 
prevent contamination of storm water at the facility.  Example SWPPPs may be obtained 
from DEQ, WRD district storm water staff or can be found online at: 
www.mi.gov/deqstormwater, select “Industrial Program.”   
 

• Obtain the services of an Industrial Storm Water Certified Operator who has supervision 
over the facility’s storm water treatment and control measures.  This can be an employee at 
the facility or a consultant who has completed the DEQ, WRD Industrial Storm Water 
Certified Operator Training and has received a certification number.  Training materials and 
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registration information for the certified operator program and template SWPPP’s can be 
found online at www.mi.gov/deqstormwater, select “Industrial Program.” 

 
• Implement the nonstructural controls as described in the SWPPP. 
 
• Complete construction and put into operation all structural controls as described in the 

SWPPP. 
 
• Certify the facility has no unauthorized discharges. 

 
Once the above requirements have been met, facilities may apply for industrial storm water permit 
coverage by submitting the completed NOI/COE form along with the annual permit fee of $260, 
which fulfill the requirements of the Consent Order.  This resolves the violation of operating without 
industrial storm water permit coverage.  
 
Eligibility Requirements: 
 
Eligibility for the Consent Order is limited to those facilities that currently have a storm water 
discharge, but have never held a permit issued by the DEQ, WRD for that storm water discharge.  
The Consent Order is not available to facilities with expired permits for storm water discharges.  
Please also note that the Consent Order resolves the violation of discharging without a permit from 
the DEQ, WRD, however the DEQ, WRD may invalidate the Consent Order if the discharge is 
found to have caused any damage to surface water, storm water or groundwater quality that may 
have occurred as a result of current or past discharges.   
 
Please note that facilities that have received writ ten notification from the DEQ, WRD that 
industrial storm water permit coverage is or may be  required, have 90 days to submit a 
complete NOI/COE form.  Please be aware that if the  NOI/COE form is received after 90 days, 
the facility may no longer be eligible for entry in to the Consent Order.   
 
 

Pre-Application Meeting 
 
It is strongly recommended that facilities submitting the NOI/COE form schedule a pre-
application meeting with DEQ, WRD industrial storm water district staff to ensure that the 
NOI/COE form is complete and all requirements on the NOI/COE form have been met.  
Submitting an incomplete NOI/COE form to the DEQ, W RD disqualifies the facility from 
entry into the Consent Order and will result in a m onetary penalty being assessed.   
Contact information for DEQ, WRD district industrial storm water staff can be found at 
http://www.michigan.gov/documents/deq/wrd-ind-sw-staff_344826_7.pdf. 
 

 
The DEQ, WRD will review completed NOI/COE forms to determine if coverage under a National 
Pollutant Discharge Elimination System (NPDES) General Permit is appropriate.  The DEQ, WRD 
will grant coverage under a NPDES General Permit by mailing the facility a Certificate of Coverage.  
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Frequently Asked Questions 

 
1. What is storm water?  Storm water refers to rain, snow melt, or any other form of 

precipitation.   

2. I have storm drains at my facility, but I don’t kno w where they go.  Where can I find 
this information?  Contact your local municipality’s department of public works or the water 
and sewer division.  The contact may vary in each municipality. 

3. I don’t add anything to storm water or put anything  in the storm drains.   Do I still 
need a permit?   Yes, the facility is required to obtain storm water permit coverage, if the 
facility’s SIC code is federally regulated; the facility’s storm water discharges directly or 
indirectly to surface waters of the state; and the facility has exposure of industrial materials 
and/or activities to storm water runoff.  This is a pollution prevention permit.  It requires that 
pollution prevention procedures and controls are used to prevent the contamination of the 
storm water that is discharged from the facility.   

4. What is the purpose of the Industrial Storm Water P rogram?   The goal of the program 
is to reduce the amount of pollutants that are discharged into Michigan’s rivers, lakes, 
streams and wetlands, by implementing pollution prevention controls at industrial facilities.   

5. How long have storm water permits been required?  The Michigan DEQ started issuing 
National Pollutant Discharge Elimination System (NPDES) industrial storm water permits in 
1994.   

6. Do other states have this requirement?  Yes.  The federal Clean Water Act requires that 
industrial facilities in all states obtain permit coverage if they meet the conditions specified in 
the federal rules.  

7. Are there any fees associated with the permit?  Yes.  Currently there is an annual fee of 
$260.   

8. What is a Storm Water Pollution Prevention Plan (SW PPP)?  The SWPPP is a written 
plan that describes the control measures an industrial facility will take to reduce or eliminate 
pollutants in storm water that is discharged from the facility’s site.  These measures include, 
but are not limited to, preventative maintenance, good housekeeping and material handling 
practices, as well as proper spill response procedures. 

9. What if I lease my facility?   The facility operator must apply for permit coverage rather 
than the property owner. 

10. Are there any exceptions?  Yes, there is a conditional exemption for those facilities that 
operate without any exposure of industrial materials or activities to storm water.  More 
information about the No Exposure Certification can be found on the DEQ industrial storm 
water website at www.mi.gov/deqstormwater.  Click on “Industrial Program.”  

 


