Muck Removal



Permitting requirements

Land and Water
Management Division



Land and Water Management
Division
> Part 325, Great Lakes Submerged Lands

» Below the ordinary high water mark
o Public trust Doctrine

> Part 303, Wetlands Protection
o May Include seme bottomland



Public Trust

> It Is the Responsibility of the State to

o Prevent pollution, iImpairment or destruction of
natural reseurces

e SEecure rights of navigation, fishing, hunting,
and use of land and water for public purposes



Glass vs. Goeckel, 2005;
Michigan Supreme Court Ruling

> Ordinary High Water Mark Is where:

> “The presence and action of the water Is so
continuous as to leave a distinct mark either
Py erosion, destruction of terrestrial
vegetation, or other easily recognized
characteristic’—need to consider historic
cyclic effects (1997 and 1986 high water)

> Generally, OHWM Is landward te shoreline
protection| (seawall or riprap) or toe: of bluiif



® Public ownership of Great Lakes bottomlands * Public trust overlaps with upland riparian ownership *Recognized PTA

{ when submerged
® Public uses, e.g., navigation and fishing » Recognized public trust uses, e.g., beach walking 2
Publi g2t d fishi R ized public trust beach walki ¢ Construction regulated
under Part 325
only when submerged




Where Is the OWHM?



Permits

> Permit required for:

» Mechanized activity on beach below Ordinary
High Water Mark

o Dredging or excavation

o Vegetation Removal

o Placement of structures on bottomland
» Placing fill on bottomland



The GP (under Part 303 and 325 )

Seven Different Types of Activities
. Leveling ofi Sand
2. Grooming of Sand
s Construction and Maintenance of a Path
2. Mowing a Pathway.
5. Mowing a Recreation Area

. Mowing ofi Previously Mowed Areas in Saginaw.
and Grand Traverse Bay

7 Mowing| as Part of a lInvasive Species Control
Plan



The GP (under Part 303 and 325 )

Only for Activities above the \Water’s edge
and Below the OHWM

1. In Areas Free of Vegetation (naturally or
legally)

Leveling of Sand, Greoming of Sand,
Construction and Maintenance of a 6 Feet Wide
Path

2. In Areas with Vegetation

Mowing ofi a Pathway, Previously Mowed Areas
In Grand Traverse and Saginaw: Bays, Mowing
as Part oft an Invasive Species Control Plan



Leveling of Sand

> The Relocation of Sand to Sand Areas,
Including redistribution, grading, and
spreading of sand that has been deposited
through wind or wave action.

> No Vegetation Removal

> ONLY IN SAND AREAS (not allowed in
cobble or erganic soils)



Grooming off Sand

> Raking, Dragging, or Pulling metal teeth or
other grooming eguipment through the top
4 inches of sand WITHOUT disturbance of
plant roots

> Purpose Is to remove debris, including
animal or fish carcasses, zebra mussels,
dead vegetation, or trash.

> All collected debris shall be disposed of
properly outside ofi any wetland area







Beach “cleaning” equipment


http://www.beachcleaners.net/junior.php







Dredging

> “Means any removal ofi any mineral,
organic, or other material from or within
the bottomland or waters of the Great
Lakes, by any means”



Dredging

> Muck removal that includes any sand or
sediment Is dredging

> USACE will require permits for
mechanized removal of muck



Dredging

> Saginaw Bay Is ani Area ofi Concern

Typically, all dredge projects have higher standard
to show that sediment not contaminated
o Either provide proof that not contaminated ( testing)
« Or dispose in landfill or on-site with clean cover and deed
restriction
o [esting can be expensive



> At this time:

o NO testing will' be required for Muck
removal as long as the velume ofi sand
disturibed IS minor.



Other activities

> Gunderboom
> Screens or filters

o Anything that rests on the bottom of the Bay
would need a permit.

o WOrk Iin the water needs a permit






GP or PN

o« Amount of material removed In dredge
o Dredge procedure/dewatering/disposal

o ‘MuUck sucker’—vacuum apparatus-
dewatering/disposal

o Structure on the bottom land
o Private or public?
o IN the water or on shore?






Uncharted waters

> Muck Removal permits may be unigue

> Processing may be a learning curve for
LWMD

> Need specific detail in application as to
process, design, amount of material to be
rlemoved, etc.

Talk torus before applying



Unknowns

o \What works best to remove muck?
o WIll there be nuisance odors?
o How much will 1t cost?

o Wil the process negatively impact
neighboring property owners?

o ANy resource Impact?



> At this time DEQ IS not recommending any.
specific removal method.
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Permit Applicationc
Are Avallable Onlln

www.michigan.gov/deqlwmd




Drawings/Plans

Where Is the Project?

X _-.-‘I
@ oy Site Plan

N m (What Is The Project?)

Cross Section (Profile View)

N



To reduce the processing time:

> Provide a complete, signed application
> Provide the correct application fee

> Provide plans that accurately illustrate the
oroject

o LLocation Map

o Site Plan

o Cross Sections

> Be sure to include all work in regulated areas




To reduce the processing time:

 Provide descriptive photographs of
the proposed work site

 All photographs must be labeled
‘Name S

*Date of photograph, G
*Description N
*Reference to the site plan.

Proposed activities or structures
may be indicated directly on the photographs



Permit fees

Minor project or general permit
« $100

Public Notice
o $500



Permit

> Issued for five years

> May Include multiple property owners on
single application If same activity on all
properties



Permit Processing Time

> Minor Project or General Permit

o 2-4 weeks Is our goal. May take longer
depending on workload

> Public notice project
o EXxpect 6-8 weeks minimum



Questions?
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