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STATE OF MICHIGAN  

DEPARTMENT OF ENVIRONMENTAL QUALITY 

LANSING  

RICK SNYDER 

GOVERNOR 

DAN WYANT 

DIRECTOR 

 
      December 23, 2015 
 
 
 
Mr. Peter Swenson, Chief 
Watersheds and Wetlands Branch 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard (WW-16J) 
Chicago, Illinois 60604-3507 
 
Dear Mr. Swenson: 
 
Thank you for submitting comments on the Water Quality and Pollution Control in Michigan, 

2016 Sections 303(d), 305(b), and 314 Integrated Report (IR) Draft Assessment Methodology.  

The following is in response to those comments dated March 25, 2015.  The Michigan 

Department of Environmental Quality (MDEQ) appreciates the timely input on our Assessment 

Methodology as it continues to evolve and the United States Environmental Protection Agency 

(USEPA) support with regard to outstanding and emerging issues involving this, and future 

development of assessment methodologies.  Our responses are below in italicized text following 

the USEPA’s comments. 

 

USEPA Comment I. 2.:  It is difficult to determine the time frame of data used by the state for 

listing. In many cases states use the most recent 5-10 years of data for making the listing 

determination for conventional pollutants. We recommend Michigan add information indicating 

the time frame of data used for listing. 

 

MDEQ Response:  Our review period for new listing determinations, conventional or otherwise, 

is typically the most recent 2 years of data.  This is stated in Section 4.2 of the Draft IR, but has 

also been added to Sections 4.5.1.3 and 4.6.1.1 to clarify.  Specifically regarding conventional 

pollutants, data collection to make listing determinations is typically part of a specific, intensive 

study conducted during relevant critical periods to collect data of sufficient quality to make 

assessments following our methodology.  As such, the data used for conventional pollutant 

assessments are generally a single study data set collected fairly recently, versus the 

compilation of screening-level data collected over a number of years.   

 

USEPA Comment II. 1.:  Section 4.2, 7th Bullet, p. 4. We recommend Michigan consider other 

external data sources in the assessment of Public Water Supply (PWS) source waters. One 

source which is directly related to the methodology presented in Section 4.9.1.3, and could be 

listed here, is taste and odor complaints. Other data sources include: source water ambient data 
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collected by the public water systems for operational or compliance purposes and post-

treatment compliance sampling (see comment under Section 4.9.1.1 below). 

 

MDEQ Response:  Because the bulleted list under Section 4.2 is not intended to be exhaustive, 

there are numerous possible sources of assessment data.  Other data possibilities, such as 

those suggested, are already able to be considered (e.g., taste and odor complaints as noted in 

Section 4.9.1.3) or will continue to be vetted for inclusion in future Assessment Methodologies 

(e.g., various public water supply system data, as discussed below under Section 4.9.1.1).  No 

change is proposed based on this comment.   

 

USEPA Comment II. 2.:  Section 4.2, p. 5 states: "Generally, data that are collected to 
determine compliance with permitted activities, such as NPDES discharge data, are not used to 
determine designated use support; however, ambient data that are collected for this purpose 
may be [emphasis added] considered." EPA notes that all ambient data collected need to be 
considered for assessment determination. 
 

MDEQ Response:  Section 4.2 has been reworded to clarify that “…ambient data that are 

collected for this purpose will be (emphasis added) considered.”   

 

USEPA Comment III. 1.:  The draft Methodology describes various measurements the state 

may consider in making assessments, particularly the application of the 10% exceedance rate 

for conventional pollutants (such as dissolved oxygen, temperature, pH, and dissolved solids). 

EPA recommends that the state ensure the portion of the standard which states "never to be 

exceeded" is being implemented to protect the aquatic life use with the appropriate duration and 

frequency components to make a determination of the status of the water. 

 

MDEQ Response:  Based on this comment, the MDEQ evaluated our assessment processes 

particularly as they relate to acute toxic substance.  Based on this review and to be protective of 

acute Aquatic Maximum Values (AMV) it was decided to change the decision point at which a 

‘not supporting’ decision is made to ‘one or more’ exceedance of the AMV for both 

Bioaccumulative Chemicals of Concern (BCC) and non-BCC toxics (versus the ‘greater than 

one’ that has been used).  This change is better reflective of the intent behind the “shall not” as 

it relates to exceeding AMVs under R 323.1057 of the Part 4 Rules, Water Quality Standards 

(WQS), and the protection that affords against acute effects under all frequencies and durations.  

We are continuing to use a 10% exceedance rate for conventional pollutants and the ‘greater 

than one’ exceedance trigger for Chronic Values for toxic pollutants as protective based on 

impacts associate with the more frequent or repeated exposure.   

 

USEPA Comment III. 2.:  Section 4.5.1.3 [Ammonia (un-ionized) concentration], p.7: Ammonia 

is a toxic pollutant. EPA's 2013 Update of ambient water quality criteria for ammonia states that 

freshwater aquatic life should be protected if: the highest four-day average within the 30-day 

period does not exceed 2.5 times the CCC1.  

 

In response to EPA's comments on this issue during our review of Michigan's 2014 Assessment 

Methodology, Michigan indicated that it would consider including the 4-day average condition in 
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the 2016 methodology. EPA would like to continue discussions with Michigan on the state's 

process for updating water quality values for ammonia in its Mich. Admin. Code R. 323.1057 

(Toxic Substances) (hereafter Rule 57), and what steps are necessary to make the assessment 

methodology consistent with EPA's 2013 criteria. 

 

This section states that, "It is conceivable, although likely infrequent, that in using BPJ [Best 

Professional Judgment], a water body may be assessed with a less rigorous set of data (e.g., 

than the preferred continuous monitoring over a two week period)..." suggesting that continuous 

data for ammonia is routinely collected over a two week period. This statement is appropriate if 

MDEQ generally collects two weeks of continuous data at monitored locations. This statement 

should be modified, however, i f this does not reflect the amount of data routinely collected. 

 

This section also refers to a period of review: "In general, a decision of 'not supporting' for un-

ionized ammonia will be based on more than one exceedance of the monthly average (chronic) 

WQS per R 323.1057 over the period of review following USEPA guidance (USEPA, 1999)." We 

recommend the methodology be revised to include the review time frame that would be used. 

 

MDEQ Response:  Michigan will continue discussions with the USEPA on updating ammonia 

WQS and, if it does so, will also update the assessment methodology to ensure consistency 

with updated criteria. 

 

With regard to the amount of ammonia data routinely collected to make assessment 

determinations, where there are particular water quality concerns related to ammonia, it is 

routine that two weeks of continuous data are collected.  No change is proposed based on this 

comment. 

 

As stated earlier, clarification has been added to Section 4.5.1.3 that the period of review for 

ammonia data is typically two years.  

 

USEPA Comment IV.:  Sections 4.5.2.1 and 4.6.2.1 [Fish Community, Macroinvertebrate 

Community], pp. 8 and 11: The Draft Methodology includes attainment thresholds for wadeable 

streams that categorize waters into excellent, acceptable, and poor categories. In prior 

communications, EPA has expressed concern about whether MDEQ's biological thresholds 

meet the minimum goal in the CWA § 101(a)(2) of protection and propagation of fish, shellfish, 

and wildlife. The EPA evaluation performed over the last reporting cycle, which was provided to 

MDEQ, suggests that the current thresholds are not vnthin an acceptable amount of departure 

from reference condition. EPA looks forward to continuing our work with MDEQ to evaluate and 

resolve this issue. 

 

MDEQ Response:  The MDEQ plans on continuing the evaluation of our biological attainment 

threshold related to Procedure 51 biological monitoring and discussions with the USEPA.  This 

issue is something that the MDEQ is undertaking, not only based on past comments and 

concerns by the USEPA, but based on our own evaluation of the protectiveness of the 

threshold.  The additional information that comes from the recent Tetra Tech study comparing 
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assessment indices between Ohio, Indiana, and Michigan will be informative in this process as 

well.  

 

USEPA Comment V. 1.:  Section 4.6.1.1 [Water Column Toxic Substance Concentrations], pp. 
9-11 and figures 4.1a and 4.1b, indicates that there must be > 4 samples to assess toxic 
substances. The draft methodology cites to EPA 2002 CALM guidance. Chapter 6 table 6-1 
suggests that > 4 samples be collected, but the guidance also discusses the use of adequate 
statistical data sets. EPA has not specified a minimum number of data sets required to assess 
toxic substances. If MDEQ requires a minimum of 4 data sets to make assessments, MDEQ 
should be collecting at a minimum 4 data sets to enable it to make listing determinations. Please 
confirm that MDEQ collects a minimum of 4 samples over the course of time needed to make a 
listing determination.  
 
MDEQ Response:  The minimum data set collected through our Water Chemistry Monitoring 
Program consists of four quarterly samples and is the minimum used to assess a designated 
use based on water column toxics following Section 4.6.1.1 (i.e., one data set, consisting of four 
samples over time).  Based on the methodology spelled out in Section 4.6.1.1, assessments are 
made based on one set of four data points, at a minimum.  No change is proposed based on 
this comment. 
 
USEPA Comment V. 2.:  Section 4.6.1.1 [Water Column Toxic Substance Concentrations], pp. 
9-11: This section develops an analysis for water column toxic substance concentrations that 
appears to be drawn from EPA's guidelines for conventional pollutants. EPA's Consolidated 
Assessment and Listing Methodology (CALM) provides at Appendix C, Section C.2.2 (EDA 
Example 1 (Assessing Normality of Continuous Data)) the use of the geometric mean to 
normalize the data used for a conventional pollutant. As discussed in CALM Chapter 4 (Using 
Chemical Data as Indicators of Water Quality), pp. 4-6, however, a four day average is 
recommended for toxic substances: "The chronic criterion (criteria continuous concentration, 
CCC) equals the highest concentration of a pollutant to which the aquatic species can be 
exposed for an extended period of time (4 days) without deleterious effects." The guidance goes 
on to state " EPA recommended that acute and chronic aquatic life criteria for toxics not be 
exceeded more than once ever}' 3-year period on the average." (id.) However, the draft 
methodology does not indicate what period of review MDEQ intends to use to assess BCCs. 
The methodology should be revised to clarify the review time frame, either 3 years or some 
other period. 
 
MDEQ Response:  As stated earlier, language has been added to Section 4.6.1.1 to clarify that 
the MDEQ uses a review period of typically the most recent two years of data for water column 
toxics, both for BCCs and non-BCCs. 
 

USEPA Comment V. 3.:  Section 4.6.2.1 [Macroinvertebrate Community], p. 13, states that " A 
determination of not supporting or, infrequently, insufficient information is made for water bodies 
with macroinvertebrate communities rated poor...." The Methodology should be revised to clarify 
whether waters that are determined to be "infrequently" rated poor would be considered 
supporting or not supporting and whether such waters would be placed in category 5? 
 

MDEQ Response:  To clarify the language used in Section 4.6.2.1, the term ‘infrequently’ refers 

to the rare occasion in which a site rates poor using bioassessment protocols (typically 

Procedure 51), but additional information brings into question the quality or applicability of the 

survey data (e.g., surveys conducted during high-water events or in a system that is more 
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reflective of wetland conditions, either of which may be determined to be inappropriate for the 

sampling methods used at the time due to efficiency or relevance, respectively).  The use of 

‘infrequently’ is not intended to refer to the frequency that a specific site rates poor using 

appropriate sampling methods; a single rating of a site as poor using bioassessment protocols 

will typically result in an assessment of not supporting, as stated in 4.6.2.1.  No change is 

proposed based on this comment. 

 

USEPA Comment VI. 1.:  Section 4.2.1.1 [Water Column and Fish tissue Mercury 
Concentrations], Figure 4.3: The third diamond "Is the geometric mean* > 1.8 ng/l+?" indicates 
there are notes associated with this sentence (*, +). Please add the associated notes. 
 
MDEQ Response:  The superscripts noted in Section 4.8.1.1 (sic) have been removed; they 
had been inadvertently left in from earlier drafts.  
 

USEPA Comment VII. 1:  Section 4.9 [Designated Use: Public Water Supply]: As a general 
matter, we note that the constituents identified in Section 4.6.2.2 (bacteria, algae, macrophytes, 
and fungi) could also be used to make support decisions for the PWS use, especially given that 
there are currently no criteria for algal toxins. We recommend that Michigan consider adding a 
methodology to the Public Water Supply section (Section 4.9) which would assess these 
constituents, including for Great Lakes waters. 
 

MDEQ Response:  We agree that there are likely additional indicators and data that may be 

useful in assessing the Public Water Supply designated use.  We will continue to work with our 

MDEQ Drinking Water staff and the public water supply community to develop and enhance the 

related assessment methods to this use for future Integrated Reporting cycles and will consider 

comments received from the USEPA in these discussions.  At this point, no change is proposed 

based on this comment. 

 

USEPA Comment VII. 2:  Section 4.9.1.1 [Toxic Substances in Water Column], p. 12, indicates 
that "In rare instances, limited data (less than 4 data points) demonstrating extreme exceedance 
of WQS may be used to assess a water body as not supporting the public water supply use; if 
so, the basis for these decisions will be reflected in the [Assessment Database] ADB." Adding 
this information to ADB is helpful for EPA, however, we note that the public does not have 
access to the ADB. Therefore, EPA recommends that this information also be placed in the 
MiSWIMS data base or other relevant data base to provide public access to the information. 
 

MDEQ Response:  We agree that public access to this level of detail is important.  Starting with 

the 2014 IR cycle the ADB use-specific comment fields were uploaded to MiSWIMS to facilitate 

this information sharing; this will be continued for this 2016 IR cycle.  No change is proposed 

based on this comment. 

 
USEPA Comment VII. 3:  Section 4.9.1. We recommend that the methodology include nitrate, 
due to its ubiquitous occurrence, removal difficulties with conventional treatment, available data 
and resulting shorter-term/acute health effects (in infants). Several other states utilize nitrate as 
one of their primary indicators for determining PWS use impairments. Also, while the MCL of 10 
mg/L is typically used to make impairment determinations, some states also flag source waters 
that exceed a threshold level of 5 mg/L to watch or follow more closely. 
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MDEQ Response:  A nitrate WQS of 10 mg/L for drinking water was developed under the 

MDEQ’s R 323.1057, Toxic Substances, of the Part 4 Rules.  As such, available data for this 

parameter are screened against the WQS as part of the Toxic Substances in Water Column 

data review.  No change is proposed based on this comment. 

 
USEPA Comment VII. 4:  Section 4.9.1.1 [Toxic Substances in Water Column], p. 20. The 
rationale provided in this section for selecting non-bioaccumulative criteria and MCL s as 
surrogate criteria for bioaccumulative pollutants is reasonable. As an additional source of data 
that would fit into this section (top of page 21) we recommend you consider public water system 
compliance data (i.e., MCL violations). Except for disinfection by-products, one can assume that 
any post-treatment MCL violations are indicative of source water conditions not meeting the 
use, or at a minimum, that would require further investigation. 
 
MDEQ Response:  This comment presents a reasonable approach to discuss with our Drinking 
Water program staff and the public water supply community as a possible additional 
enhancement to Public Water Supply assessment methods for future Integrated Reporting 
cycles.  At this point, no change is proposed based on this comment.   
 
USEPA Comment VII. 5:  Section 4.9.1.2 [Dissolved Solids], p. 21. We found this section a little 
hard to follow. For example, use support determinations using dissolved solids data will be 
made where "one or more representative monthly average calculations" can be made and 
compared to [Mich. Admin. Code] R. 323.1051(2)." This referenced provision only contains 
chloride criteria whereas Mich. Admin. Code R. 323.1051(1) contains TDS criteria. We 
recommend this be clarified. We also recommend a clearer description of the meaning of "one 
or more representative monthly average calculations" be provided. 
 
MDEQ Response:  We agree that this Section’s wording was confusing; changes have been 
made to Section 4.9.1.2 to reflect the intent that this section apply to chlorides only as an 
indicator, in keeping with the reference to R 323.1051(2).  We will be working with Drinking 
Water program staff to understand data availability and to help better define what our 
expectations are for data to be considered a ‘representative monthly average’ for future 
Integrated Reporting cycles. 
 
USEPA Comment VII. 6:  Section 4.9.1.3 [Taste and Odor] pp 21-22. Instead of relying solely 
on customer complaints regarding taste and odor, we recommend Michigan consider utilizing 
numeric secondary MCLs. which would improve the bases for these assessments. Many 
secondary MCLs (copper, iron, manganese, sulfate, zinc, TDS) are set at levels where taste 
and odor or other aesthetic problems would occur. 
 

MDEQ Response:  We will consider this suggestion in consultation with Drinking Water 

program staff for future Integrated Reporting cycles.  At this point, no change is proposed based 

on this comment.   
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The Public Comment period for the Draft 2016 Integrated Report is running December 2, 2015, 

through January 8, 2016, and is posted on the MDEQ’s calendar and Web page at 

http://www.michigan.gov/deq/0,4561,7-135-3313_3681_3686_3728-12711--,00.html.  We 

submitted a link to the electronic copy of the Draft 2016 Integrated Report directly to Ms. Donna 

Keclik of your office on December 2, 2015, for review and comment. 

If you have additional questions or concerns, please contact me at 517-284-5552 or 
goodwink@michigan.gov. 
 
      Sincerely,  
 
 
 
      Kevin R. Goodwin 
      Lakes Erie, Huron, and Superior Unit 
      Surface Water Assessment Section 
      Water Resources Division 
 
 cc: Ms. Diana Klemans, MDEQ 
  Mr. Michael Alexander, MDEQ 

Water Body System File, MDEQ 
 
 
 

  

http://www.michigan.gov/deq/0,4561,7-135-3313_3681_3686_3728-12711--,00.html
mailto:goodwink@michigan.gov
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Thank you for providing an opportunity to comment on the Draft Integrated report for the 2016 

cycle.  Please consider the following comments from Bay County: 

 

1)  The table of contents (TOC) does not reflect the actual page and contents within the 
document.  This is a housekeeping issue but please do check and remedy this as it is significant 
in places.  For example Chapter 2 is titled Water Protection Activities and then presents 16 
pages of 26 programs and funding activities that might be better presented in tabular form.   

2) The TOC shows 2.25.2 as the Saginaw Bay Coastal Initiative under Water Protection Special 
Initiatives but is actually missing from the document.  The Saginaw Bay Coastal Initiative was 
created with encouragement from the DEQ and is a unique local grass roots collaborative 
working with DEQ and other agencies to improve and protect water quality and shoreline use of 
the Saginaw Bay.    It should be included in the Integrated Report  (IR) as it is still active and 
previous versions of the IR described activities undertaken and an update could be provided if 
requested.   

3) If TOC 2.26 Cost/Benefit Assessment is to remain in the document, the contribution of local 
funding, support and operations should be included and expanded to reflect the real local costs 
of water treatment, wastewater treatment,   on-going maintenance of water protection 
systems, and the value of local stewardship as reported (at minimum) in DEQ grant records.  

4) The TOC 4.7  Designated Use: Recreation Assessment Type: Physical/Chemical should include 
language here to address the Water Quality Standard  that requires the state’s surface waters 
not have any  physical “deposits” in “unnatural quantities which are or may become injurious 
to any designated use.”   And include “Muck” here where currently only pH is presented. 

5) At 5.1 and 5.3 Trophic Status..as in all previous IR’s, the Saginaw Bay is listed as Eutrophic, 
having a high nutrient load,  yet as we have previously commented in earlier IR’s there still is no 
TMDL proposed to control nutrient loading into the Saginaw River and Bay.    As no 
modifications have been made, we will submit again our previous community comments from 
the earlier IR’s as they are still unchanged:      “The MDEQ needs to revisit the State of Michigan 
Phosphorus Reduction Strategy for the Michigan Portion of Lake Erie and Saginaw Bay which 
has not been updated since 1991 or start over. This Strategy is not an adequate measure to 
address the serious nutrient and phosphorus problems in Saginaw Bay and western Lake Erie. 
The MDEQ needs to include Saginaw Bay and western Lake Erie on the Section 303(d) list of 
waters that do not support their designated uses and require the development of Total 
Maximum Daily Loads (TMDLs). The MDEQ should move to a TMDL strategy for the Saginaw 
Bay/Lake Huron nearshore areas to address the nutrient overload.” 

6) At 5.5 Beaches and 5.6 Decaying Organic Matter Deposits -  when decaying matter presents 
along the public beachfront in such quantities that shoes get pulled off feet attempting to 
reach the water’s edge, and small children or pets are physically entrained at the shoreline, 
then it constitutes unnatural qualities which are or may become injurious for use. “  To further 
add injury at the public beachfront at the Bay City State Recreational Area, the landowner 
Michigan Department of Natural Resources (DNR) Parks is prohibited from removing the muck 
on the shore or otherwise disturbing the non-vegetated sandy shoreline due to deed 
restrictions the US Army Corps of Engineers required to be placed along 82% of the public 
beachfront at the state park for “Non Disturbance Area”  to prevent muck removal.    
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The shoreline of the Saginaw Bay at the designated public use area at the Bay City State Recreation Area 

is certainly impaired for use by large unnatural quantities of muck decaying on the shore.  DNR Parks has 

extensive historic records that show a decline in use after they were prohibited from beach grooming 

and muck removal – as every other state park in Michigan is allowed to do.  State Park records show this 

had been the most heavily used popular white sandy beach in Michigan.   The regulatory spin zone that 

the Great Lakes Bay Region experiences regarding this beach is an environmental injustice;  the federal 

US Army Corps of Engineers prohibits a permit for beach grooming and muck removal by the public 

landowner DNR Parks, yet the Department of Environmental Quality (DEQ)refuses to list the shoreline as 

impaired due to the heavy accumulation of algal muck impairing use at the shoreline.  One or the 

other.   Either the agencies should remove the deed restrictions and allow for a beach grooming permit 

to remove the muck – and we will enjoy the use of the public beach, or if muck removal continues to be 

prohibited at the beachfront then the DEQ must deem it impaired for use.  

Thank you,  

Laura Ogar, Bay County Director 
Environmental Affairs and Community Development 
Bay County Building 
515 Center Avenue, Suite 500 
Bay City, Michigan 48708 
T 989-895-4135 
F 989-895-4068 
ogarl@baycounty.net 
 
 

  

mailto:ogarl@baycounty.net


Appendix E 

Dear Mr. Goodwin, 

Thank you for the opportunity to comment on Michigan’s Draft 2016 Clean Water Act Sections 303(d), 

305(b), and 314 Integrated Report. Michigan Farm Bureau is our state’s largest general farm 

organization with more than 45,000 farming family members. Farmers all over the state care deeply 

about protection of our vital water resources and use practices to improve their environmental 

stewardship. Hundreds of thousands of acres of farmland have conservation practices on them assisted 

by Natural Resources Conservation Service programs, and farmers participating in the voluntary 

Michigan Agriculture Environmental Assurance Program have stopped enough nutrients from entering 

Michigan waterways to grow more than 1 million tons of algae. DEQ’s biannual report is a valuable tool 

for assessing the status of our state’s waters, and identifying regions of impairment where farm 

stewardship practices can help agriculture do its part to protect and improve water quality. We 

appreciate being able to see the Department’s assessment of sources and causes for impairment of 

those waters, and would like to have the opportunity to discuss further DEQ’s process for identifying 

how different nonpoint sources contribute to overall water quality. 

New in this year’s report is DEQ’s “TMDL Vision” for a statewide Total Maximum Daily Load on E coli. 

Our understanding of this new vision includes applying to the Environmental Protection Agency with a 

statewide plan for setting limits and improving the water quality of waters impaired by this pathogen. 

Under this plan it appears that when a water undergoes the state’s already-established protocol for 

identifying E coli impairment, that the water that the water could then be placed in the category of 

impaired waters with plans to set limits and work with permitted facilities and local communities on 

improvement. This would shorten the current lengthy (multi-year) process of identifying each impaired 

water, developing and submitting individual plans and submitting them to EPA for approval before 

funding and action can begin. Michigan Farm Bureau looks forward to discussing further how this Vision 

will be implemented and what changes farmers and landowners might see to DEQ’s compliance 

assistance and permitting programs. We request to be kept informed and to have the ability to 

participate in the development of any implementation plans for this new Vision that might affect how 

farmers in Michigan operate as a part of the landscape. 

Thank you again for allowing interested parties to comment on DEQ’s draft Integrated Report. We look 

forward to continuing to partner with the Department to both preserve Michigan’s agricultural 

productivity and protect water resources. Please feel free to contact me with any questions or to discuss 

further. 

Laura A. Campbell 
Manager, Ag Ecology Department 
Michigan Farm Bureau 
Office: 517-679-5332  Cell: 517-420-7936 
Email: lcampbe@michfb.com 
  

http://www.michigan.gov/deq/0,4561,7-135-3313-12711--,00.html
http://www.michigan.gov/deq/0,4561,7-135-3313-12711--,00.html
http://www.maeap.org/
http://www.michigan.gov/documents/deq/Appendix_F_-_TMDL_Vision_507225_7.pdf
mailto:lcampbe@michfb.com
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Michigan Public Notice of the 2016 listing methodology December 2015 
EPA comments dated February 18, 2016 

 
1. Section 4.1 [Introduction], p 34 states “Michigan’s assessment methodology describes the data 

and information used to determine designated use support, explains how these data and 

information are used to determine designated use support for surface waters of the state, and 

describes how surface water resources are reported using five categories (fully supporting, 

partially supporting, not supporting, insufficient information, or not assessed).”  The final 

methodology should indicate the circumstances under which Michigan uses the partially 

supporting category, and whether the State would list waters in that category as impaired. 

 
2. Section 4.2 [Data and information used to Determine Designated Use Support], p. 35 6th bullet 

in this section identifies the solicitation for data from the general public for data consideration 

for the 2016 list.  In this section MDEQ also states data usage time frames and types of data 

reviewed for making listing determinations.  However this discussion does not indicate whether 

any data were received from the public, and if so which data were used.  Please identify any 

data received during the solicitation of data and how these data were used.  If the data were not 

used, please explain why. 

 
3. Section 4.2 also states that “For the 2016 IR [Integrated Report], the MDEQ considered all new 

readily available and quality-checked water quality data and information collected by the MDEQ 

and its grantees/contractors within the two-year period immediately following the cutoff date 

considered for the 2014 IR. In other words, data collected during the period from January 1, 

2013, to December 31, 2014, were considered for the 2016 IR.”  

 
EPA agrees that MDEQ should be using this new data to make listing determinations.  However, 
the state should not limit its review of data to only two years.  EPA's Consolidated Assessment 
and Listing Methodology (CALM) states: "The chronic criterion (criteria continuous 
concentration, CCC) equals the highest concentration of a pollutant to which the aquatic species 
can be exposed for an extended period of time (4 days) without deleterious effects." CALM, 
Chapter 4 (Using Chemical Data as Indicators of Water Quality), pp. 4-6.  The guidance goes on 
to state "EPA recommended that acute and chronic aquatic life criteria for toxics not be 
exceeded more than once every 3-year period on the average." (id.) In order to ensure that the 
return frequency of not more than one exceedence in a three year period is met, EPA 
recommends that MDEQ evaluate data over at least a three year period.    
 

4. Section 4.5.1.3 [Ammonia (un-ionized) concentration], p.38: EPA has several concerns in the 

impairment identification for this pollutant in the 2016 IR.  EPA first concern is the time frame of 

data used; secondly is the frequency of measurement; and thirdly is the Ammonia criterion that 

Michigan is using in making listing decisions. Each of these concerns are discussed below in 

more detail. 

 
A. Time frame of data used:  It appears that Michigan is only using the most recent two 

years of data to make an impairment determination.  Michigan should be using the 

longer time frame (three years) as discussed in comment 3 above for making listing 

decisions for ammonia listing determinations. 
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B. Frequency of measurement: EPA's 2013 Update of ambient water quality criteria for 

ammonia identifies three measurement frequencies which should be considered for 

aquatic life, a 30 day average, a 4 day average and a one hour. EPA's 2013 Update of 

ambient water quality criteria for ammonia states that freshwater aquatic life should 

be protected if: the highest four-day average within the 30-day period does not exceed 

2.5 times the CCC1. 

 
In response to EPA's comments on this issue during our review of Michigan's 2014 

Assessment Methodology2, Michigan indicated that it would consider including the 4-

day average condition in the 2016 methodology.  However there is no discussion of the 

4-day average condition in the2016 IR methodology. EPA would like to continue the 

discussion for the 4 day average use in the 2018 listing cycle. 

 
C. Ammonia criterion: EPA would like to continue discussions with Michigan on the state's 

process for updating water quality values for ammonia in Mich. Admin. Code R. 

323.1057 (Toxic Substances) (commonly referred to as Rule 57), and on the steps 

necessary to make the 2018 assessment methodology consistent with EPA's 2013 

criteria. 

 
5. EPA would like to work with MDEQ to develop assessment methodologies to make support 

decisions for the Public Water Supply (PWS) use for the constituents identified in Section 4.6.2.2 

(bacteria, algae, macrophytes, and fungi) in the 2018 listing cycle. We recommend that Michigan 

add a methodology to the Public Water Supply section (Section 4.9) which would assess these 

constituents, including for Great Lakes waters. 

 
6. Sections 4.5.2.1 and 4.6.2.1 [Fish and Macroinvertebrate Communities, pp 40, 44]:  In previous 

correspondence EPA has expressed concern about the MDEQ’s biological thresholds meeting 

the minimum goal in CWA §101(a)(2) of protection and propagation of fish , shellfish, and 

wildlife. EPA has been working with and would like to continue working with MDEQ concerning 

the biological thresholds to determine the appropriate levels to meet the goals of the CWA.  EPA 

would like to continue this action with the goal of resolving any remaining issues by 2018, the 

next listing cycle. 

 
7. EPA has concerns regarding Michigan’s practice of making listing determination for copper and 

other metals using The Michigan Department of Environmental Quality Surface Water Quality 

Division – Great Lakes and Environmental Assessment Section Final Report, December 22, 1999. 

It is EPA’s understanding that this report was developed for the use in developing permit limits 

and is a methodology for the translation of values from total to dissolved fractions of metals. It 

is unclear how Michigan is using this report in making listing determinations.  If Michigan is 

                                                           
1
 EPA, Office of Water, "Aquatic Life Ambient Water Quality Criteria for Ammonia - Freshwater, 2013," EPA 822- 

R-13-001, April 2013. Michigan is currently using only the most recent two years of data. 
2
 See Response to comments letters from Kevin Goodwin, MDEQ to Peter Swenson, EPA, December 4, 2013 

comment 1.1 at page 3, and March 27, 2014 comment 1.1 at page 2 
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using this report as part of its listing methodology, please explain how the information is being 

used and how this is consistent with R323.1057 (Rule 57). EPA would like to discuss the use of 

this or any other document use to translate standard values for impairment determination 

purposes. 

 
8. Appendix D1 identifies the waters and impairment combinations which are being removed from 

the 2014 impaired waters list.  This appendix should include the rationales for the delistings. 

 
 

 


