
STATEOF MICHIGAN
CIRCUIT COURT.FORTHE 30TH JUDICtAL CIRCUIT

INGHAM COUNTY
I

RECEIVED
DEC22 20t5

Oletkgf the Court
~tM JudlciaJCircuit

PATRICKM. MCPHARLIN; DIRF;CTOR
OF THE DEPARTMENT OF INSURANCE
AND FINANCIAL SERVICES,

Petitioner,
\

v

AFFIRMATIVE INSURANCE COMPANY
OF MICHIGAN,

Respondent.

Christopher L. Kerr (P57131)
M. Elizabeth Lippift!(P70373)
Assistant Attor~eys General
Attorneys for Petitioner
Corporate Oversight Division
P.O. Box 30755 .
Lansing, MI48909
(517) 373-1160

/

Case No: 15-898-CR

HON. CLINTON CANADYIII

[IN REHABILITATION]
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EX PARTE PETITION FOR APPROVAL OF JANICE SYLVERTOOTH'S
COMPENSATION ASS'PECIAL DEPUTY REHABILITATOR

Patrick M. McPharlin, Director of the Michigan Department of Insurance and

Financial Services ("DIFS"), as Rehabilitator for Mfirmative Insurance Company of

Michigan (the "Rehabilifato('), by and through his attorney,s, Bill Schuette,
\

Attorney General, and Christopher L. Kerr and lVt. Elizabeth Lippitt; Assistant

Attorneys General, petitions this Court pursuant to MCL500.8114(1)to approve

the compensation to be paid to Janice Sylvertooth in connection with her

appointment as a Special Deputy Rehabilitator for Mfirmative Insurance Company



ofMichigan ("AIM"). In support of this Ex Parte Petition, the Rehabilitator states

as follows:

1. On October 29, 2015, this Court entered an Order placing AIM into

Rehabilitation and appointing the Director as Rehabilitator for AIM (the

"Rehabilitation Order").

2. MeL 500.8114(1) authorizes the Rehabilitator to appoint 1 or more

Special Deputy Rehabilitators, who shall have all the powers and responsibilities of

the Rehabilitator granted under the statute.

3. MCL 500.8114(1) further authorizes the Rehabilitator to fix, with the

Court's approval, the compensation of any Special Deputy Rehabilitators whom he

appoints.

4. Pursuant to MeL 500.8114(1), any person appointed as a Special

Deputy Rehabilitator shall serve at the Rehabilitator's pleasure.

5. Under the Rehabilitation Order, this Court approved the compensation

to be paid to James Gerber, who the Rehabilitator immediately appointed as a

Special Deputy Rehabilitator for AIM.

6. The Rehabilitator has since additionally appointed Janice Sylvertooth

as a Special Deputy Rehabilitator to assist Mr. Gerber with the ongoing

rehabilitation ofAIM.

7. As a Special Deputy Rehabilitator, Ms. Sylvertooth will work under

the direction and supervision of Special Deputy Rehabilitator James Gerber.

Subject to the supervision and direction ofMr. Gerber, the Rehabilitator, and this
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Court, Ms. Sylvertooth shall have all the powers and responsibilities of the

Rehabilitator granted under MCL 500.8114.

8. Both Mr. Gerber and Ms. Sylvertooth shall continue to serve at the

pleasure of the Rehabilitator, who reserves the right to appoint other Special

Deputy Rehabilitator(s) to replace and/or serve with Mr. Gerber and Ms.

Sylvertooth in the future as the need arises.

9. Ms. Sylvertooth possesses over 10 years of compliance and regulatory

experience with the Department of Insurance and Financial Services, making her
I

well-qualified to act as a Special Deputy Rehabilitator. Ms. Sylvertooth has

previously worked with and assisted Mr. Gerber in insurance company

receiverships involving the Wellness Plan, Ultimed HMO ofMichigan, National

Foot Care, American Community Mutual Insurance Company, and American

Fellowship Mutual Insurance Company. (See Exhibit A, Retainer Agreement and

attached Resume.)

10. The Rehabilitator has fixedMs. Sylvertooth's compensation pursuant

to the terms contained in the Retainer Agreement attached as Exhibit A, and

requests the Court to approve this compensation pursuant to MCL 500.8114(1).

11. Specifically, AIMwill pay Ms. Sylvertooth at the rate of $50.00 per

billed hour up to 40 hours each week. (Exhibit A.) Her expenses for travel, lodging,

and meals necessitated by AIM business will be separately invoiced and reimbursed

subject to State ofMichigan reimbursement rates, except for mileage which will be

reimbursed at the IRS standard business mileage rate. (Id.) Either party may
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terminate the Agreement at any time upon providing 30-day advance written

notice. (Id.) In the event of termination, AIM will pay Ms. Sylvertooth for any

accrued but unpaid billable hours and expenses incurred through the end of the 30-

day notice of termination period. (Id.)

12. Pursuant to MCL 500.8114(1)and Paragraph 18 of the Rehabilitation

Order, and upon the Court's approval, the compensation of Ms. Sylvertooth will be

paid as it becomes due from the available funds and assets ofAIM. Although it is

not expected to occur, in the event that AIM does not possess sufficient cash or

liquid assets to pay Ms. Sylvertooth's compensation, the Rel}abilitator may advance

(but is not required to advance) the necessary amounts out of DIFS funds, which

shall be repaid out of the first available money ofAIM under MCL 500.8114(1).

13. The Rehabilitator has determined that Ms. Sylvertooth's appointment

as a Special Deputy Rehabilitator, together with the compensation to be paid in

exchange for her services, are necessary and appropriate for the success of this

Rehabilitation, will allow the Rehabilitation to proceed effectively and efficiently,

and will assist in prqviding the maximum protection to creditors, policyholders, and

the public .

.14. Personally serving this Ex Parte Petition and any resulting Order on

all parties that may have a general interest in AIM's rehabilitation would be

impractical at this time because there has been no claims submission or other

process to identify these parties. Moreover, attempting to identify and p~rsonally

notify every party having such a general interest would be time-intensive and costly
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to AIM's Rehabilitation Estate. For these reasons, the Rehabilitator requests this

Court to authorize and ratify service of this Ex Parte Petition and any resulting

Order by posting electronic copies on the DIFS website, www.michigan.gov/difs,

under the section "WhoWe Regulate," the subsection "Receiverships," and the sub-

subsection "Affirmative Insurance Company of Michigan." Service in this manner is

reasonably calculated to give interested parties actual notice of these proceedings

and is otherwise reasonable under the circumstances.

WHEREFORE, for the reasons stated above, the Rehabilitator respectfully

requests this Court to approve the compensation to be paid to Janice Sylvertooth, as

fixed by the Rehabilitator in the attached Retainer Agreement, in connection with

her appointment as a Special Deputy Rehabilitator for AIM. The Rehabilitator

further requests the Court to authorize and ratify service of this Ex Parte Petition

and any resulting Order by posting electronic copies on the "Mfirmative Insurance

Company of Michigan" section of the DIFS website.

Respectfully submitted,

Bill Schuette.c:ji?;;;~
Christopher L~-Ie:r (P57131)
M. Elizabeth Lippitt (P70373)
Assistant Attorneys General
Attorneys for Petitioner
Corporate Oversight Division
P. O. Box 30755
Lansing, MI 48909
(517) 373-1160

Dated: December 22,2015
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December 2,2015

Mr. James Gerber
Special Deputy Rehabilitator
Affirmative Insurance Company ofMichigan
530 W. Allegan Street! 7th Floor
Lansing,MI48933

Dear Mr. Gerber:

Thank you for the opportunity to present this proposed letter of agreement
("Agreement") to act as a Co-Special Deputy Rehabilitator for AffirmSltive Insurance
Company of Michigan ("AIM"). I am pl'epared to provide management assistance
and related services in the ongoing rehabilitation, and possible future liquidation, of
AIM. (the HAIMReceivership").

The services I will provide. under the supervision of the Rehabilitator, Special
Deputy Rehabilitator James Gerber, and the Rehabilitation Court may include, but
are not limited to:

• Management of day- to-day operations
• Financial Management
• Claims Oversight
• Personnel Matters.
• Vendor Contracting

I

Attached is a copy of my resume outlining over thirty (30) years of experience in
human resource management and over ten (10) years of compliance and regulatory
experience with the Department of Insurallce and Financial Services ("DIFS"). 1\'1y
DIFS experience includes over nine (9) yeal's of specific rehabilitation and
liquidation experience in receivership proceedings involving the vVellness Plan,
Ultiined HMO of Michigan; National Foot Care, American Community 1\1utual
Insurance Company, aild American Fellowship Mutual Insurance Company.

)
The services I provided in these mattei'S included, but were not limited to:

• Managing day-to-day operfltions
• Facilities Management
• Claims Oversight. (
• Vendor Contractin:g Issues



Mr. James E. Gerber
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For the above services in the AIM Receivership, AIM will pay Ms. Sylvertooth
$50.00 per billed hour up to forty (40) hours each week. Expenses for travel,
lodging, and meals necessitated by AIM business will be separately invoiced and
reimbursed subject to the State of Michigan reimbursement rates, except for
mileage which will be reimbursed at the IRS standard business mileage rate.
Billable hours will be invoiced on a weekly basis and expenses will be invoiced
monthly. Both billable hours and expenses will be net due and payable within ten
(10) days of receipt.

Either party will have the option to terminate this agreement upon a thirty (SO)day
advanced written notice. In the event of a termination, AIM shall be liable to
compensate Ms. Sylvertooth for any accrued but unpaid billable hours and expenses
incurred through the end of the SO-daynotice of termination period. Upon
termination, Ms. Sylvertooth will return any information related to services
provided to AIM.

Ms. Sylvertooth and AIM (the "Parties") understand and agree that this Agreement
is entered into within the context of the rehabilitation of AIM, and that this
Agreement shall not be binding upon any of the Parties unless and until Ms.
Sylvertooth's compensation as set forth in this Agreement has been approved by
Order of the Court in the AIM Receivership. The Parties likewise understand and
agree that Court approval of Ms. Sylvertooth's compensation in the AIM
Receivership is a condition precedent to its enforcement, and barring such approval
this Agreement is null and void. Notwithstanding these qualifications, the Parties
are executing this Agreement prior to obtaining the requisite Court approval, and
this Agreement shall become fully effective and binding upon entry of the Court
Order approving Ms. Sylvertooth's compensation.

This Agreement is made under and shall be governed by the laws of the State of
Michigan. Any dispute arising under this Agreement shall be within the exclusive
jurisdiction of, and be adjudicated by, the Court in the AII\1 Receivership.

All matters will be kept confidential unless such matters are public record.

This Agreement contains the entire understanding of the Parties and supersedes
and forever terminates all prior and contemporaneous representations, promises,
agreements, understandings, and negotiations of the Parties, whether oral or
written, with respect to its subject matter. There are no agreements or
understandings of the Parties not expressly set forth in this Agreement. No parole
evidence of any prior or contemporaneous agreements, understandings, or
negotiations shall govern or be used to construe or modify this Agreement. This
Agreement may only be amended, modified, 01' supplemented by a duly executed
writing signed by each of the Parties. Any change to Ms. Sylvertooth's
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compensation under this Agreement must additionally be approved by the AIM
Receivership Court.

The Parties agree that they may execute this Agreement in"any number of
counterparts, each of which shall be deemed an original hereof, but which together"
shall constitute one and the same instrument and agreement, and that facsimile 01'

electronically-transmitted signatures rilay be attached to this Agreement and shall
be binding on such pa,rty as an original signature.

" "

If this proposal is acceptable to you, please approve this document by signing below
and returning it to me at the address below.r: \, ~1 """ "' .--:\' ~ ) " i-
Signature:<>~l''''''-<'''- ,~' .iv...k~' Dated: u .la .•.-d_~_).,..Z.i <-'- I

Jafl'ce Sylver; oth
P.O; Box 15084',/\
Detroit MI 48215

Accepted and Agreed to by Affirmative Insurance Company of Michigan:

Signature: .. ~"'..;:;a:-::::>'.,;/3.>...:;;....-.t:~ Dated: . ./.2 - 2 . ~~.«"/ j--
James Gerber
Special Deputy Rehabilitator for
Affirmative Insurance Company of Michigan



Janice E. Sylvertooth, PHR
Email: jesylvertooth@i:wl.com

MANAGEMENT PROFILE: Over 35 years of broad-based human resources experience. Demonstrated
skills in management and leadership of human resource functions. The ability to provide vision and
leadership in alignment with corporate strategic goals. Demonstrated capability to interface and maintain
effective relationships with all departments and empl9yees in a team environment. Strong business
insights with the ability to identify and analyze needs, forecast goals, streamline operations, reduce costs
and develop and .implement new programs.

EMPLOYMENT
HISTORY:

4/17/2006 to
Present

5/11/2000 to
7/24/2009

Syivertooth, Janice
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CONTRACTOR-Management Consultant
Department of Insurance & Financial Services
I have nine years rehabilitation and liquidation experience with Ultimed
HMO of Michigan. (Deputy Liquidator), Wellness Plan, National Foot
Care, American Community Mutual Insurance Company and Americah
Fellowship Mutual Insurance Company. The services included but are
not limited to: \ .
DireCt the day~ t07day funCtions of court ordered liquidations of health
care organizations.
Notify creditors, vendors, subscribers, and agents of the liquidation and
proof of claim process.
Renegotiate contracts with current and future vendors; negotiate office
space and sign leases.
Manage staff to verify and process the proof of claims submitted and
prepare for distribution based on court order.
Assess and sell aWassets.
Prepare and manage a rehabilitation and liquidation budget, including
preparing and processing payroll, . paying vendors, and submitting

. monthly financial reports to the Director. .

DIRECTOR, HUMAN RESOURCES & COMPLIANCE
THE WELLNESS PLAN (HMO)
Responsib.leforall human resource personnel and functions that
included', placement/recruitment; employment, benefit programs,
corporate wage and salary administration, training, employee services,
labor/employee relations, safety & health,HRIS system, and payroll.
Planned, developed, organized, implemented, directed and evaluated
the organization's human resource function and performance.
Participated in the development of theorganization's plans and programs
as a strategic partner particularly from the perspective of the impact on
people.
Translated the strategic and tactical business plcms into HR strategic and
operational plans. .

/ Evaluated and advised on the impact of long range planning of new
programs/strategies and regulatory action as those items impacted the
attraction, motivation, development arid retention of the people resources
of the organization. .
Developeq staffing:, strategies and progressive and proactive
compensatiop and benefit programs, to identify talent within and outside
the organization, in order to provide motivation, incentives and rewards.
for effective performance to provide programs, which utilize an employee

mailto:jesylvertooth@i:wl.com


\

and company partnership.
Established creditability througho'ut the organization with management
and the employees in order to be an effective listener and problem solver
of people issues.
Developed appropriate policies and programs for effective management
of the people resources of the organization. This included, but was not
limited to, the following programs: employee relations, affirmative action,
management training and aevelopm~nt, sexual harassment, employee
complaints, and external education and career development.
Enhanced and implemented human resource policies and procedures for
the organization by way of systems that would. improve the overall
operation and effectiveness of the corporation. In particular, managed
the human resource information system database and provide necessary
reports for critical analyses of the HRfunction and the people resources
of the corporation.
Managed the labor relations contract with the physician union.
Directed a staff of 3 managers, 4 professional level staff, 2 technical staff
and 1 administrative assistant. .

11/1998 to
6/11/2000

Sylvertooth, Janice
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COMPLIANCE & HIPAA PRIVACY OFFICER
. Developed: implemented, revised and. managed the Corporate
Compliance Program. This included maintaining and expanding visibility
of the Corporate Compliance Program at all levels within the
organization; training the board of trustees and senior management
regarding theComplial)ce Program.
Acted as overall director of the Compliance Program, including managing
the agenda and arranging for ongoing meetings of the compliance
committee; recommended and implemented compliance initiatives within
the health care regulatory environment.
Conducted department audits to ensure compliance.
Managed the Compliance Hotline;' and evaluated the organization's
processes for compliance impact. . \
Investigate HIPAA violations and suspected fraud.
Responsible for training employees and physicians.
Developed, implemented, and enforced policies and procedures relating
to the' Fraud and Abuse program based on. HIPAA and Michigan
Department of Community Health (MDCH). TWP liaison with MDCH in
reporting suspected fraud and abuse.
Chairperson of the Corporate Compliance Committee.

IViANAGER, CORPORATE COMPLIANCE
THE WELLNESS PLAN (HMO)

Assisted with establishing Compliance Program policies and proFedures,
identifying areas of business operations involving a high-risk of non-
compliance, and developing programs to prevent and detect violations of
law, regulations and business agreements; developed and implemented
compliance-related training programs; assisted in conducting of
investigations of potential violations of law, regulations, agreements and
policies; and assisted in developing and conducting internal reviews and
compliance audits of key areas of business operations. Responsible for
developing and updating as required the Corporate Compliance Manual
for distribution to employees; physician, vendors, and board members.
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1/1996
9/1993
6/1989
10/1983
9/1993
Present

9/2014 to
Present

EDUCATION

PROFESSIONAL
CERTIFICATIONS

Sylvertooth, Janice'
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MANAGER, COMPENSATION, BENEFITS, HRIS & SAFETY
MANAGER, HUMAN RESOURCE .
SUPERVISOR, HUMAN RESOURCE
SENIOR PERSONNEL REPRESENTATIVE
Adjunct Faculty.... .
Davenport University
19499 Victor Parkway
Livonia, MI

Classes: Human Resource Management, Staffing Organizations, Strategic
Human ResourceManagement

Adjunct Faculty
MacOmb Community College
14500 E. 12 Mile Road.
Warren, MI

Classes: Preparatory Composition, Composition 1 & 2

-B. A. University.bfDetroit - 1991
-M.A. University of Detroit.Mercy-Curriculum & Instruction - 1993
-M.S. University of Detroit Mercy~Business Turnaround Management-2008
-Wayne State University - English Composition - Completed 47.0 Credit Hours

-PHR-Professionalin Human Resources-1993. current
Human Resource Certification Institute

- The Society for Human Resource Management

-Certificate in Turnaround Mariagement~2007
University of Detroit Mercy


	00000001
	00000002
	00000003
	00000004
	00000005
	Attachment A to Petition.pdf
	00000001
	00000002
	00000003
	00000004
	00000005
	00000006


