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STATE OF MICHIGAN
CIRCUIT COURT FOR THE 30TH JUDICIAL CIRCUIT
INGHAM COUNTY

DOMINIC A. D'ANNUNZIO,

- ACTING - COMMISSIONER OF-—
INSURANCE, SUCCESSOR TO

D. JOSEPH OLSON, COMMISSIONER
OF INSURANCE OF THE STATE

OF MICHIGAN,

Plaintiff
v : File No. 97-86662-CR

. LINCOLN MUTUAL CASUALTY COMPANY, Hon. William E. Collette
a Michigan domestic insurance company,

Defendant

ORDER OF LIQUIDATION

At a session of said Court
held in the Circuit Courtrooms

for the County of Ingham

State of Michigan, on the
FMNday of %\% 1997

PRESENT: HON. WILLIAM E. COLLETTE
' Circuit Judge

The court having issued its Ex Parte Order of Seizure and Order to 'Show
Cause Why an Order of Liquidation Should Not Issue on July 28, 1997, and the court
having ordered that t};e Defendant,. Lincoln Mutual Casualty Company, show cause
why an order of liquidation shall not issue pursuant to the Complaint of the
Commissioner of Insurance at a hearing to be held on August 28, 1997, and the court
being further advised that in addition to the losses set forth in the affidavit of

Chester Czubko, filed July 28, 1997, the Defendant Lincoln Mutual Casualty
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Company sustained losses of $443,089 during the month of July, 1997, resulting in a
net operating loss of $1,435,754 for the first seven months of 1997, and a statutory

surplus of $293,082, which is more than $1,200,000 less than the minirium required

by law;

IT IS HEREBY ORDERED that Dominic A. D'Annunzio, Acting
Commissioner of Insurance of the State of Michigan, is appointed Receiver of
Lincoln Mutual Casualty Company, and James Gerber is appointed Special Deputy
Receiver for the purpose of liquidating the company as ﬁrovided in §§ 8118-8160 of
the Insurance Code, MCL 500.8118-8160; MSA 24.18118-18160;

IT IS FURTHER ORDERED that the Commissioner of Insurance is directed to
take immediate possession of the insurer's assets and to administer them under this
court's general supervision. 'fhe Commissioner is vested by operation of law with
the title to all of the propérty, including bank accounts, contracts, and rights of

~action, and all of the books and records of Lincoln Mutual Casualty Company,
wherever located as of the date of this final order of liquidation;

IT IS FURTHER ORDERED, pursuant to § 8119 of the Insurance Code, MCL
500.8119; MSA 24.18119, that all policies of Lincoln Mutual Casualty Company shall
continue in force for a period of thirty (30) days from the date of entry of this order
unless prior thereto: (a) the policy coverage expires, or (b) the insured replaces the
insurance co.verage with the equivalent insurance in another insurer or otherwise
terminates the policy, or (c) the liquidator effects a transfer of thg_policy obligations
pursuant to § 8121(1)(h), MCL 500.8121(1)(h); MSA 24.18121(1)(h), by transferring the
policy obligations to a solvent assuming insurer with the approval of this court;

IT IS FURTHER ORDERED that the Receiver shall account to this court no
less than annually;

IT IS FURTHER ORDERED that the powers of thé liguidator shall include all
the powers set forth in § 8121, MCL 500.8121; MSA 24.18121, as if fully set forth in




this order;
IT IS FURTHER ORDERED that pursuant to § 8157, MCL 500.8157; MSA
24.18157, all parties are ENJOINED from filing an action or proceeding in the nature

"of an attachment, a garnishment, or a levy of execution in this state against the
assets of Lincoln Mutual Casualty Company;

IT 1S FURTHER ORDERED that pursuant‘to § 7945 of the Insurance Code,
MCL 500.7945; MSA 24.17945, all proceedings in any court of law in this state to
which Lincoln Mutual Casualty Company is a party or in which Lincoln Mutual
Casualty Company is obligated to defend or has assumed the defense of a party shall
be "STAYED FOR SIX MONTHS" after the date of this order, and for any additional
time as determined by this court to permit proper defense of all pending causes of
action; | |

IT IS FURTHER ORDERED that all claims against the assets of Lincoln
Mutual Casualty Company must be made by filing claims in the receivership created
hereby. The deadline for filing of claimé shall be six (6) months from the date of this

order unless extended by order of this court.

WILLIAM E. COLLETTE

WILLIAM E. COLLETTE
Circuit Judge

A TRUE COPY
CLERK OF THE COURT .
30th JUDICIAL CIRCUTT COURT
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30800 TELEGRAPH ROAD, SUITE 1705 élNGHAM FARMS, MICHIGAN 48025
call: 2482584878  emall: jan@cadillacreceivership.com  fax: 248.258.4997

VIA CERTIFIED MAIL ~ RETURN RECEIPT REGUESTED

NOTICE OF DETERMINATION
S~ (REVISED]

November 8, 2013

Mr. Thomas Kujawa, Executive Director

MICHIGAN PROPERTY & CASUALTY GUARANTY ASSOCIATION
Post Office Box 531266

Livonia, Mi 48153-1266

RE: LINCOIN MUTUAL CASUALTY COMPANY, IN LIQUIDATION
CLAIMANT; MICHIGAN PROPERTY & CASUALTY GUARANTY ASSOCIATION
LIQUIDATION POCNG.: LMCC 01324
Dear Mr. Kujawa:

The Special Depuly Receiver of LINCOLN MUTUAL CASUALTY COMPANY, IN LIQUIDATION (“LMCC") is readying the LMCC
Estate for closure, As part of this process, this NOITICE OF DETERMINATION is the MICHIGAN PROPERTY & CASUALTY

GUARANTY ASSOCIATION ("MPCGA") notification of the determined value and class of their claims.

As reflected in periodic reporting, the MICHIGAN PROPERTY & CASUALTY GUARANTY ASSOCIATION (“MPCGA") continues to
process claims of the LMCC Estate. Listed helow is the determined valug of the MPCGA'S full and final claim for
reimbursement of administrative expenses (100%}; and losses {prorated 58&%] in the LMCC Estate as of December 31,

2012, The full and final determined value of the MPCGA's claims is set forth below:
CLASS 1 CLAIM:

ADMINISTRATIVE EXPENSE AND LOSS ADJUSTMENT EXPENSE (“Admin Exp."}

MPCGA Admin, Exp. Paid 08-29-1997 through 12-31-2012 $3,093,208.00
MPCGA Recovery (78,678.00)
LMCC Estate Distribution of Admin. Expense 01-199¢ through 06-2002 (991,173.00}
(Outstanding Reserve 7,036,00
Balance of Class 1 Admin.Exp. to MPCGA $2,150,493.00

CLASS 2 CLAIMS:

LOSSES

MPCGA net Losses Paid 08-29-1997 through 12-31-2012 $12,453,204.00

Losses Recovered (6,845,616.00)
0/S Resarve 4,613,587.00
LESS MCCA RETENTION PAID LOSSES (114,596.00)
LESS MCCA RETENTION LOSS RESERVES 277.602.00

Balance of Class 2 Lasses to MPCGA $9.828977.00




MICHIGAN PRCPERTY & CASUALTY GUARANTY ASSOCIATION
Page 2
November 8,2013

NOTICE OF DETERMINATEON

Written notice of this determination is provided to you or your attorney consistent with Section 500.8139(1) of the Michigan
Insurance Code. Within 60 days from the mailing of this notice, you or your attorney may file objections with the Special
Deputy Recelver of this determination. Written objections to this Notice of Determination must be filed with the Special
Deputy Recelver at the following address:

Lincoln Mutual Casualty Company, In Liquidation
30800 Telegraph Road, Suite 1705
Bingham Farms, Michigan 48025

If a filing of objection is not made, you or your attorney shall not further object to this determination,

Consistent with Section 500,8139(2) of the Michigan Insurance Code, if objections are filed with the Receiver and the Receiver.
does not alter his or her denial of the claim as a result of the objections, the Receiver shall ask the court for a hearing as soon
as practicable and shall give notice of the hearing by first-class mail to you or your attorney and to any other persons directly
affected, not less than 10 nor more than 30 days before the date of the hearing. The matter may be heard by the court or by a
court appointed referee who shall submit findings of fact along with his or her recommendation,

We would like to make distributions in the LMCC Estate as soon as possible, To assist us in this, it would be very helpful if you
would sign the waiver below on the second copy of this letter enclosed, and return that signed copy to us, assuming you de not
object to our determination, By doing this, we will be able to finalize this clalm on our records without waiting for the 60 day
objection period to run.

Thank you for your assistance in this matter

Sincerely,

LINCOLN MUTUAL CASUALTY COMPANY, IN LIQUIDATION

/m“ﬁr‘f—/w

James E. Gerber, Special Deputy Receiver

LY - - . .
L Tf‘\ [PE R i‘x . )r\a,%;-i fard  representing the Michigan Property & Casualty Guaranty Asseciation, waive the right to
the 60-day objection and accept the determined values as stated on this {etter dated November 8, 2013,
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AGREEMENT FOR DISBURSEMENT OF FUNDS

This Agresment is entered into by and between the Michigan Property & Casualty Guaranty

Services of the State of Michigan,! acting inn her capacity as Receiver/Liquidator of Lincoln Mutual Casualty

Company (the “Receiver/Liquidator”).

On August 29, 1997, Lincoln Mutual Casualty Company (“LMCC”) was placed into liguidation by the
Ingham County Circuit Court for the State of Michigan, and the Commissioner of Insurance for the State of

Michigan was, pursuant to statute, appointed Receiver/Liquidator of LMCCG;

Pursuant to its obligations under Chapter 79 of the Michigan [nsurance Cede, MCL 500.7951 et seq.,

the MPCGA has handled and paid claims on behalf of insureds of the now insoivent LMCC.

From inception through December 31, 2012, the MPCGA has pald administrative expenses in
handling claims of the now insolvent LMCC in the amount of $3,220,244,00 and has received $1,069,751.00 in
prior distributicns from the LMCC estate, leaving $2,150,493.00 in unreimbursed administrative expenses

entitled to Class 1 priority under MCL 500.8142(1)(a){vi).

From inception through December 31, 2012, the MPCGA has paid covered claims of the now
insolvent LMCC in the amount of $9,828,977.00 (net of recoveries), which amount for covered losses under

LMCC policies is entitled to Class 2 priority under MCL 500.8142{1)(b).

Consistent with the above, on November 8 , 2013 the Special Deputy Receiver/Liquidator of LMCC
sent a (REVISED) Notice of Determination to the MPCGA setting forth the final determined value of the
MPCGA approved claims for administrative expenées and paid losses, This Notice of Determination was

accepted, in writing, by the MPCGA and is attached as Exhibit A,

Y pursuant to Executive Order No, 2013-1 effective March 18, 2013, the Michigan Office of Financial and Insurance
Regulation [“OFIR”) was renamed the Michigan Department of Financial and Insurance Services {"DIF5") and all the
authority, powers, duties, functions, and responsibitities of the fermer Commissioner of OFIR ("Commissioner”)
were transferred to the newly-created position of the Director of DIFS (“Director”). The terms “Commissioner”
and “Director” are therefore used interchangeably In this Agreement. -



The Receiver/Liquidator proposes, after reserving amounts necessary for the payment of ongoeing
administrative expenses of the LMCC estate, to disburse available assets of LMCC paying 100% of the fipal
. determined and approved value of all incurred and unpaid administrative expense claims of the MPCGA for

its reasonable expenses in handling claims through December 31, 2012;

The Receiver/Liquidator proposes, after reserving amounts necessary for the payment of ongoing
expenses of the LMCC estate, to disburse available assets of LMCC paying a 58.60% pro-rala portion of the
final determined and approved value of all MPCGA claims for losses under LMCC policies through December

31,2012,

THEREFORE, in consideration of the Receiver/Liguidator’s agreement at this time to distribute: {(a)
under MCL 500.8142(1)(a)(vi), $2,150,493.00 as fuli and final payment of 100% of the MPCGA’s incurred anﬁ
unpaid administrative expense claims through December 31, 2012; and (b) under MCL 500.8142(1)(b),
$5,759,780.00 as full and final payment of a 58.60% pro-rata portion of the MPCGA’s loss claims through

December 31, 2012, the MPCGA agrees:

1. To return to the Receiver/Liquidator of LMCC such assets, together with incoeme hereafter
earned on them, as the Receiver/Liquidator, in his sole discretion, determines may be required to pay claims
or expenses falling within the priorities established in section 8142(1)(a) and section 8142(1)(b} of the

Michigan Insurance Code.

2. In the event a claim is made against the Recelver/Liguidator, his successors, and/or their
representatives pursuant to 31 USC § 3713, to indemnify and hold harmless the Receiver/Liquidator, his
successors, and /or their representatives for all costs incurred in connection with such claim up to the amount
of the funds transferred to the MPCGA to the extent that funds from the assets of LMCC are unavailable to pay
these costs. With the approval of the Court which appointed him, the Receiver/};iquidatoz‘, his successors,
and/or their representatives shall have the authority to settle any such clalm under 31 USC § 3713, and the
costs of such settlement shall be included in the amount to be paid by the MPCGA up to the amount of the
funds transferred to the MPCGA and to the extent that funds from the assets of LMCC are unavaiiable to pay

these costs,




3. To make a report to the Receiver/Ligquidator, upon his request, accounting for assets

dishursed from the LMCC estate to the MPCGA, all further disbursements made by the MPCGA from those

.assets, inlerest earned by the MPCGA on those assets, and any other matter as the. Court mav.direct

4, If any legal action is necessary to enforce this Agreement, the MPCGA agrees that such action
shall be commenced in the lignidation proceedings involving LMCC now pending in the Ingham County
Circuit Court for the State of Michigan, Case No, 97-86662-CR, and the Receiver/Liquidator shall be entitled to

the recovery of reasonable attorneys' fees and expenses from the MPCGA in enforcing his rights hereunder. -

This Agreement is conditioned on the approval of the Ingham County Circuit Court, Unless and until
the Court enters a written Order approving this Agreement and authorizing its implementation, neither the

MPCGA nor the Receiver/Liquidator shall have any obligation arising under this agreement.

Annette E. Flood, Receiver/Liquidator of
LINCOLN MUTUAL CASUALTY COMPANY, IN LIQUIDATION

BY: - i e E _/W/
fames EGerber, Special Deputy Receiver/Liquidator

MICHIGAN PROPERTY & CASUALTY INSURANCE GUARANTY ASSOCIATION

T, . 7 / ) —_—

BY: FA srtgicd /;’;\_ ,fl"‘z;_éff‘c.c‘az-?&w"
o .

Thomas Kuiawa, Execdtive Director
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