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This image, with flags flying to indicate that both chambers of the legislature are in session, may have originated
as an etching based on a drawing or a photograph. The artist is unknown. The drawing predates the placement of

the statue of Austin T. Blair on the capitol grounds in 1898.
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Capitol Dome:
The architectural rendering of the Michigan State Capitol’s dome is the work of Elijah E. Myers, the building’s
renowned architect. Myers inked the rendering on linen in late 1871 or early 1872. Myers’ fine draftsmanship,
the hallmark of his work, is clearly evident.
Because of their size, few architectural renderings of the 19" century have survived. Michigan is fortunate that
many of Myers’ designs for the Capitol were found in the building’s attic in the 1950’s. As part of the state’s
1987 sesquicentennial celebration, they were conserved and deposited in the Michigan State Archives.

(Michigan State Archives)

East Elevation of the Michigan State Capitol:
When Myers’ drawings were discovered in the 1950’s, this view of the Capitol — the one most familiar to
Michigan citizens — was missing. During the building’s recent restoration (1989-1992), this drawing was
commissioned to recreate the architect’s original rendering of the east (front) elevation.

(Michigan Capitol Committee)
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PREFACE

PUBLICATION AND CONTENTS OF THE MICHIGAN REGISTER
The State Office of Administrative Hearings and Rules publishes the Michigan Register.

While several statutory provisions address the publication and contents of the Michigan Register, two are of
particular importance.

24.208 Michigan register; publication; cumulative index; contents; public subscription; fee; synopsis of
proposed rule or guideline; transmitting copies to office of regulatory reform.

Sec. 8.

(1) The office of regulatory reform shall publish the Michigan register at least once each month. The Michigan
register shall contain all of the following:

(a) Executive orders and executive reorganization orders.

(b) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills signed into law
by the governor during the calendar year and the corresponding public act numbers.

(c) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills vetoed by the
governor during the calendar year.

(d) Proposed administrative rules.

(e) Notices of public hearings on proposed administrative rules.

(f) Administrative rules filed with the secretary of state.

(g) Emergency rules filed with the secretary of state.

(h) Notice of proposed and adopted agency guidelines.

(i) Other official information considered necessary or appropriate by the office of regulatory reform.
() Attorney general opinions.

(k) All of the items listed in section 7(m) after final approval by the certificate of need commission under section
22215 of the public health code, 1978 PA 368, MCL 333.22215.

(2) The office of regulatory reform shall publish a cumulative index for the Michigan register.

(3) The Michigan register shall be available for public subscription at a fee reasonably calculated to cover
publication and distribution costs.

(4) If publication of an agency's proposed rule or guideline or an item described in subsection (1)(k) would be
unreasonably expensive or lengthy, the office of regulatory reform may publish a brief synopsis of the proposed
rule or guideline or item described in subsection (1)(k), including information on how to obtain a complete copy
of the proposed rule or guideline or item described in subsection (1)(k) from the agency at no cost.

(5) An agency shall electronically transmit a copy of the proposed rules and notice of public hearing to the office
of regulatory reform for publication in the Michigan register.



4.1203 Michigan register fund; creation; administration; expenditures; disposition of money received from
sale of Michigan register and amounts paid by state agencies; use of fund; price of Michigan register;
availability of text on internet; copyright or other proprietary interest; fee prohibited; definition.

Sec. 203.

(1) The Michigan register fund is created in the state treasury and shall be administered by the office of regulatory
reform. The fund shall be expended only as provided in this section.

(2) The money received from the sale of the Michigan register, along with those amounts paid by state agencies
pursuant to section 57 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.257, shall be
deposited with the state treasurer and credited to the Michigan register fund.

(3) The Michigan register fund shall be used to pay the costs of preparing, printing, and distributing the Michigan
register.

(4) The department of management and budget shall sell copies of the Michigan register at a price determined by
the office of regulatory reform not to exceed the cost of preparation, printing, and distribution.

(5) Notwithstanding section 204, beginning January 1, 2001, the office of regulatory reform shall make the text of
the Michigan register available to the public on the internet.

(6) The information described in subsection (5) that is maintained by the office of regulatory reform shall be made
available in the shortest feasible time after the information is available. The information described in subsection
(5) that is not maintained by the office of regulatory reform shall be made available in the shortest feasible time
after it is made available to the office of regulatory reform.

(7) Subsection (5) does not alter or relinquish any copyright or other proprietary interest or entitlement of this
state relating to any of the information made available under subsection (5).

(8) The office of regulatory reform shall not charge a fee for providing the Michigan register on the internet as
provided in subsection (5).

(9) As used in this section, “Michigan register” means that term as defined in section 5 of the administrative
procedures act of 1969, 1969 PA 306, MCL 24.205.

CITATION TO THE MICHIGAN REGISTER
The Michigan Register is cited by year and issue number. For example, 2001 MR 1 refers to the year of issue
(2001) and the issue number (1).

CLOSING DATES AND PUBLICATION SCHEDULE
The deadlines for submitting documents to the State Office of Administrative Hearings and Rules for publication
in the Michigan Register are the first and fifteenth days of each calendar month, unless the submission day falls
on a Saturday, Sunday, or legal holiday, in which event the deadline is extended to include the next day which is
not a Saturday, Sunday, or legal holiday. Documents filed or received after 5:00 p.m. on the closing date of a
filing period will appear in the succeeding issue of the Michigan Register.

The State Office of Administrative Hearings and Rules is not responsible for the editing and proofreading of
documents submitted for publication.

Documents submitted for publication should be delivered or mailed in an electronic format to the following
address: MICHIGAN REGISTER, State Office of Administrative Hearings and Rules, Ottawa Building - Second
Floor, 611 W. Ottawa, P.O. Box 30695, Lansing, MI 48933.



RELATIONSHIP TO THE MICHIGAN ADMINISTRATIVE CODE
The Michigan Administrative Code (1979 edition), which contains all permanent administrative rules in effect as
of December 1979, was, during the period 1980-83, updated each calendar quarter with the publication of a
paperback supplement. An annual supplement contained those permanent rules, which had appeared in the 4
quarterly supplements covering that year.

Quarterly supplements to the Code were discontinued in January 1984, and replaced by the monthly publication
of permanent rules and emergency rules in the Michigan Register. Annual supplements have included the full text
of those permanent rules that appear in the twelve monthly issues of the Register during a given calendar year.
Emergency rules published in an issue of the Register are noted in the annual supplement to the Code.

SUBSCRIPTIONS AND DISTRIBUTION
The Michigan Register, a publication of the State of Michigan, is available for public subscription at a cost of
$400.00 per year. Submit subscription requests to: State Office of Administrative Hearings and Rules, Ottawa
Building - Second Floor, 611 W. Ottawa, P.O. Box 30695, Lansing, M1 48933. Checks Payable: State of
Michigan. Any questions should be directed to the State Office of Administrative Hearings and Rules (517) 335-
2484,

INTERNET ACCESS
The Michigan Register can be viewed free of charge on the Internet web site of the State Office of Administrative
Hearings and Rules: www.michigan.gov/cis/0,1607,7-154-10576 _35738---,00.html

Issue 2000-3 and all subsequent editions of the Michigan Register can be viewed on the State Office of
Administrative Hearings and Rules Internet web site. The electronic version of the Register can be navigated
using the blue highlighted links found in the Contents section. Clicking on a highlighted title will take the reader
to related text, clicking on a highlighted header above the text will return the reader to the Contents section.

Peter Plummer, Executive Director
State Office of Administrative Hearings and Rules
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ADMINISTRATIVE RULES
FILED WITH THE SECRETARY OF STATE

MCL 24.208 states in part:

“Sec. 8. (1) The State Office of Administrative Hearings and Rules shall publish the Michigan register
at least once each month. The Michigan register shall contain all of the following:

* * *

() Administrative rules filed with the secretary of state.”
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ADMINISTRATIVE RULES

SOAHR 2005-013
DEPARTMENT OF HUMAN SERVICES
DIVISION OF CHILD WELFARE LICENSING
CHILDREN'S AND ADULT FOSTER CARE CAMPS

Filed with the Secretary of State on April 3, 2009
These rules take effect 30 days after filing with the Secretary of State

(By authority conferred on the director of the Michigan Department of Human Services by sections 2, 5,
10, and 14 of 1973 PA 116 by sections 9, 10, 11, 12, and 13 of 1979 PA 218 and Executive
Reorganization Orders Nos. 1996-1, 1996-2, 2003-1, and 2004-4, MCL 722.112, 722.115, 722.120,
722.124, 400.709, 400.710, 400.711, 400.712, 400.713, 330.3101, 445.2001, 445.2011, and 400.226)

R 400.11101, R 400.11102, R 400.11103, R 400.11105, R 400.11106, R 400.11109, R 400.11113, R
400.11115, R 400.11119, R 400.11121, R 400.11123, R 400.11125, R 400.11127, R 400.11131,
R400.11133, R 400.11143, R 400.11145, R 400.11147, R 400.11149, R 400.11201, R 400.11203, R
400.11205, R 400.11207, R 400.11209, R 400.11211, R 400.11213, R 400.11215, R 400.11217, R
400.11219, R 400.11221, R 400.11227, and R 400.11319 of the Michigan Administrative Code are
amended, R 400.11122, R 400.11146, R 400.11208, R 400.11224, R 400.11302, R 400.11401, R
400.11403, R 400.11405, R 400.11407, R 400.11409, R 400.11411, and R 400.11413 are added to the
Code, and R 400.11135, R 400.11137, R 400.11139, R 400.11141, and R 400.11305 of the Code are
rescinded.

PART 1. GENERAL PROVISIONS

R 400.11101 Definitions.

Rule 101. (1) As used in parts 1, 2, 3, or 4 of these rules:

(@) "Act 116" means 1973 PA 116.

(b) "Act 218" means 1979 PA 218.

(c) "Adult" means both of the following:

(1) A person who is 18 years of age or older.

(if) A person who is placed in an adult foster care family home or an adult foster care home pursuant to
section 5(6) or (8) of 1973 PA 116, MCL 722.115.

(d) "Authorized person,” means a parent, guardian, or adult camper's designee.

(e) "Camp" means a camp as defined in section 1 of Act 116, and section 3 of Act 218.

(f) "Camper" means a minor child who receives care and supervision, and an adult who is aged,
emotionally disturbed, developmentally disabled, or physically handicapped and who requires
supervision on an ongoing basis.

2/10/09

(g) "Camper with disabilities" means a camper who requires assistance in managing daily living,
movement, or behavior to assure his or her safety and well-being.
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(h) "Campsite™ means an outdoor setting that has natural or man-made features available for outdoor
living or activities and is located where a camp is operated.

(i) "Day camp" means a camp that provides care more than 4 but less than 24 hours a day.

(j) "Department” means the department of human services.

(K) "Excessive restraint” means restricting movement beyond that which is necessary to assist a camper
to regain control or that is necessary to protect the camper from injuring himself or herself or others.
Restraint, when used, shall be the least amount of force necessary over the shortest period of time
necessary.

(I) "Facilities” means the structures, furnishings, and installations provided on a campsite for living and
program purposes.

(m) Natural environment” means an out-of-doors setting where a camp program is run at least 51% of
the time.

(n) “Residential camp” means a camp that provides care on a 24-hour basis at a regulated campsite.
(0)"Staff member" means either a paid employee or a volunteer who has responsibility for the direct
care or supervision of campers or who has unsupervised contact with campers.

(p) “Travel camp” means a camp that provides care on a 24-hour basis that is not stationed at a specific
campsite.

() “Troop camp” means a camp sponsored by the Boy Scouts of America or the Girl Scouts of the USA
that provides care on a 24-hour basis and is not stationed at a specific campsite.

(r) "Watercraft" means any of the following:

(1) An inner tube.

(i) A canoe.

(iii) A rowboat.

(iv) A kayak.

(v) A raft that is not permanently anchored.

(vi) A paddleboat.

(vii) A sailboat.

(viii) A sailboard.

(ix) A personal watercraft.

(x) A power boat.

(xi) A pontoon boat.

(xii) Any other craft used for activity by campers on water.

(2) Terms defined in Act 116 and Act 218 have the same meaning when used in these rules.

R 400.11102 Deemed status.

Rule 102. (1) The department may accept, for the purpose of determining compliance with this part,
except for R 400.11109(4), (7), and (8), R 400.11122, R 400.11147, R 400.11149, R 400.11401(1), and
R 400.11405, evidence that the camp is currently accredited by a nationally recognized accrediting
body.

(2) A camp shall request deemed status on an annual basis. Both of the following apply:

(a) If accreditation is accepted, a camp shall submit to the department a copy of the most recent
accreditation report within 60 days of receipt.

(b) A camp shall only be eligible for deemed status if the license is on a regular status.

(3) The acceptance of accreditation in subrule (1) of this rule does not prohibit the department from
conducting on-site investigations or requiring environmental health and fire safety inspections at
intervals determined by the department.
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R 400.11103 Adoption of standards by reference.

Rule 103. The department adopts by reference in these rules the standards in this rule. The standards
referenced in subrules (1) and (2) of this rule are available from the American Red Cross, 2025 E Street
NW, Washington, DC 20006, www.shopstaywell.com the National Outdoor Leadership School, 284
Lincoln Street, Lander WY 82520-2848 or The U.S. Department of Health and Human Services/U.S.
Department of Agriculture, www.healthierus.gov/dietaryguidelines at the costs specified.  The
standards referenced in this rule are also available for inspection, and distribution to the public at cost,
from the Bureau of Children and Adult Licensing, Department of Human Services, P.O. Box 30650,
Lansing, Michigan 48909. The costs indicated are those in effect at the time these rules were
promulgated.

(1) The American Red Cross standards adopted are as follows:

(@) Manual no. 656137 entitled "Responding to Emergencies - Instructors Manual," 2005, $27.99.

(b) Manual no. 652161 entitled "Red Cross CPR/AED for the Professional Rescuers - Instructor's
Manual," 2006, $23.99.

(c) Manual no 655730 entitled "Lifeguard Instructor's Manual with CD_ROM," 2006, $33.00.

(d) Manual no. 654171 entitled "Basic Water Rescue and Small Craft Safety -

Instructor's Manual," 1997 - $5.50. (Available from ARC St. Louis Chapter, St. Louis, MO. (314)516-
2800)

(e) Manual no. 651301 entitled "American Red Cross Water Safety Instructor's Manual," 2004, $21.95.
(f) Pamphlet no 655107 entitled "Bloodborne Pathogens Training - Preventing Disease Transmission,"
2005, $48.00 for 25.

(2) The National Outdoor Leadership School Standards are as follows:

(a) Manual no. 16175 entitled “Wilderness First Responder’s Textbook,” 2005, $29.95.

(b) Manual no. 16378 entitled “Wilderness First Aid,” 2005, $14.95.

(3) The U.S. Department of Health and Human Services/U.S. Department of Agriculture standard is
Dietary Guidelines for Americans 2005, available online at www.healthierus/gov/dietaryguidelines.

R 400.11105 Variance from rules; parts 1, 2, 3, and 4.

Rule 105. (1) Upon the written request of an applicant or licensee, the department’s licensing authority
may grant a variance from an administrative rule if the alternative proposed provides clear and
convincing evidence that the health, welfare, and safety of campers is protected.

(2) The decision of the department’s licensing authority to grant or deny a variance shall be entered
upon the records of the department’s licensing authority and a signed copy shall be sent to the applicant
or licensee. A variance may remain in effect for as long as the licensee continues to comply with the
conditions of the variance or may be time limited.

R 400.11106 Applicability.

Rule 106. (1) This part applies to all adult foster care camps and to children's camps as follows:

(a) A day camp that operates more than 4 hours but less than 24 hours per day for 5 or more days in any
14-day period.

(b) A residential, travel, or troop camp that operates for more than 12 hours per day for 5 or more days,
including at least 1 overnight, in any 14-day period.

(c) A camp begins operating when the camp assumes responsibility for the campers.

(2) R 400.111113, R 400.11119, R 400.11121, R 400.11121, R 400.11127, R 400.11145, and R
400.11146 do not apply to site licenses.
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R 400.11107 Written policies, procedures, program statements, or plans; review.

Rule 107. All written policies, procedures, program statements, or plans required by these administrative
rules shall be available for review by the public. Inquiries from a parent or guardian of a camper shall be
handled by the licensee in a prompt and responsive manner.

R 400.11109 Staff.

Rule 109. (1) A camp shall have a camp director who is on duty or in residence at the campsite and who
is responsible for the day-to-day administration of the camp and for assuring the care, safety, and
protection of campers.

(2) A camp director shall meet all of the following requirements:

(a) Be not less than 21 years of age.

(b) Have a minimum of 8 weeks of cumulative full-time experience working with a population similar to
that which the camp serves.

(c) Have a minimum of 4 weeks of full-time administrative experience in an organized camp or similar
program.

(d) A camp director shall be familiar with these administrative rules.

(3) A camp shall notify the department within 30 days of employing a new camp director.

(4) If the camp director is away from the operation for more than 12 hours, the person who is left in
charge shall meet all of the requirements specified in subrule (2) of this rule.

(5) A camp shall maintain a roster of all current staff members.

(6) Before assignment, a camp shall evaluate all of the following characteristics for each staff member in
relation to the duties to be assigned:

(a) Character.

(b) Emotional stability.

(c) Health.

(d) Ability.

(e) Experience.

(f) Education.

(7) A camp shall maintain a personnel record, collected before initial assignment, for each staff member,
except medical professionals whose employing organization subcontracts with the camp to provide
medical services and that already requires clearances and maintains a personnel file containing all
required documentation and that may be reviewed at the employer’s site. The record shall include all of
the following information:

(@) Name.

(b) Documentation of compliance where the position occupied has experience or education requirements
specified by an administrative rule.

(c) Prior work history, including camp experience.

(d) Three statements of positive reference that are obtained before staff assignment and that are from
persons unrelated to the staff member.

(e) A record of any criminal convictions other than minor traffic violations, including at least 1 of the
following:

(i) Documentation from the Michigan State Police or the equivalent law enforcement agency from the
state, Canadian province, or other country where the person usually resides.

(it) Documentation from an entity accessing either Michigan State Police records or equivalent law
enforcement agency records in the state. Canadian province, or other country where the person usually
resides.
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(iii) International staff clearances provided by recognized international programs such as International
Camp Counselor Program, Camp America, Camp Counselors USA, Camp USA, Summer Camp USA,
or approved equivalent shall be determined to meet the requirement of subdivisions e(i) or (ii) or (f) of
this subrule.

(iv) If the employee has criminal convictions, the licensee or designee shall complete a written
evaluation of the convictions that addresses the nature of the conviction, the length of time since the
conviction, and the relationship of the conviction to the regulated activity to determine whether the
prospective employee complies with subrule (6) of this rule.

(F) Documentation from the Michigan Department of Human Services, the equivalent state or Canadian
provincial agency, or equivalent agency in the country where the person usually resides, that any staff
person age 21 or over has not been determined to be a perpetrator of child abuse or child neglect.

(8) A camp shall have a written job description for each staff classification covered by these rules. The
job description shall contain all of the following information:

(@) Duties.

(b) Quialifications.

(c) Education and training requirements.

(d) Lines of authority.

A camp shall provide each staff member with a copy of the job description for the position the staff
member fills.

(9) A camp shall establish and provide a pre-camp training program for staff members. A camp shall
ensure that the overall training time, including pre-camp training, shall be not less than 3 hours for each
week a person works for the first 10 weeks of the camp's operation.

(10) A camp shall ensure that the program content for the pre-camp training is in writing and includes
all of the following information:

(a) The camp's philosophy, objectives, policies, and operating procedures.

(b) Procedures and requirements of these rules related to each staff member's duties.

(c) Camper behavior management.

(d) Developmental needs of the population that is served.

(e) Acceptable techniques of camper supervision.

(11) A camp shall establish and provide an in-service training program for staff members. A camp shall
maintain a written record of the training content, dates, and times.

R 400.11111 Number of staff.

Rule 111. (1) A camp shall develop and follow a written staffing ratio plan for the camper population
served. A camp shall ensure that the ratio is not less than as specified in subrule (2) of this rule.

(2) A camp shall ensure that the ratio of adult staff members to campers at any one time is as follows:

(a) For campers below the age of 13, during their awake hours there shall be 1 adult staff member for
every 10 campers or a fraction thereof beyond the first 10.

(b) For campers below the age of 13, during their sleeping hours there shall be 1 adult staff member for
every 14 campers or a fraction thereof beyond the first 14.

(c) For campers 13 years of age or older, there shall be 1 adult staff member for every 14 campers or a
fraction thereof beyond the first 14.

(d) For campers with disabilities, during their awake hours there shall be 1 adult staff member for every
3 campers or a fraction thereof beyond the first 3.

(e) For campers with disabilities, during their sleeping hours there shall be 1 adult staff member for
every 6 campers or a fraction thereof beyond the first 6.

(f) The minimum number of staff on duty and in camp is 2 adult staff members.
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(3) In a camp that has more than 50 campers, the camp director shall not be included in determining the
staff member-camper ratio and shall not serve full-time as the health officer or as an aquatics supervisor.

R 400.11113 Behavior management.

Rule 113. (1) A camp shall have and follow a written camper behavior management policy.

(2) A camp shall include in the policy, methods for the positive behavior management of campers.

(3) A camp shall include in the policy a statement that a camper shall not be deprived of food or sleep;
shall not be placed alone without staff supervision, observation, and interaction; or shall not be
subjected to hazing, ridicule, threat, corporal punishment, excessive physical exercise, or excessive
restraint.

(4) A camp shall furnish a copy of the policy to all staff members.

R 400.11115 Child and adult protection plan.

Rule 115. (1) A camp shall develop and follow a written plan to assure compliance with 1975 PA 238,
MCL 722.621 and known as the child protection law, and sections 11 to 11f and 14 of 1939 PA 280,
MCL 400.11 to 400.11f and 400.14, and known as the adult protection law.

(2) The plan shall cover all of the following areas:

(a) Reporting responsibilities.

(b) Confidentiality.

(c) Separation of an alleged perpetrator from campers until the incident is resolved, until the threat is
removed, or as long as necessary to protect the safety and welfare of the campers.

R 400.11117 Roster of campers; records.

Rule 117. (1) A camp shall maintain a current roster of all campers.

(2) A camp shall keep records for each camper at the camp when in session.

The records shall include all of the following information:

(a) The camper's name, age, and home address.

(b) The authorized person's name, address, and telephone number and where the authorized person may
be reached in case of emergency.

(c) The dates of arrival and departure.

(d) For each camper, identification of any special needs, limitations, and adaptations to assist in camper
participation in all aspects of camp life and activities.

(3) A camp shall develop and follow a written plan to assure that a camper is not released into the
custody of another person without a written statement of permission from the authorized person. The
plan shall include all of the following information:

(a) When the camper is to be released.

(b) Where the camper release is to occur.

(c) How the release will occur.

(d) To whom the camper is to be released.

R 400.11119 Health service policy.

Rule 119. (1) A camp shall have and follow a written health service policy that is appropriate to the
population served and the environment of the campsite.

(2) A camp shall establish the health service policy in consultation with, and reviewed annually by, a
licensed physician.

(3) A camp’s health service policy shall cover all of the following subjects:

(a) Procedures for camper health screening.
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(b) Arrangements for on-call health care consultation services.

(c) Arrangements for emergency health care services and emergency transportation to an emergency
health care facility.

(d) First aid and health care supplies.

(e) The storage and administration of prescription and nonprescription drugs and medications.

(F) Medical procedures for camper trips away from a campsite.

(9) Procedures for daily observation of each camper's physical state.

(h) Procedures for prompt and responsive notification of the camper's authorized person.

(1) Health officer staffing.

(j) Procedures for preventing disease transmission/universal precautions equivalent to the procedures in
the American Red Cross manual number 655107, which is adopted by reference in R 400.11103.

R 400.11121 Health care staff: day camp.

Rule 121. (1) A day camp that has less than 20% of its campers with disabilities shall have, at a
minimum, an agreement for the provision of emergency medical services with the local emergency
services provider or EMT that is within a 5-minute response time, or employ a health officer, as defined
in R 400.11122 (1) and (3), who is on duty at the camp during all hours there are campers present.

(2) If 20% or more of the camper population are campers with disabilities, a health officer shall be on
duty at the camp during all hours there are campers present and be 1 of the following:

(@) A licensed physician.

(b) A licensed physician’s assistant.

(c) A licensed nurse practitioner.

(d) A registered nurse.

(e) A licensed practical nurse.

(F) A licensed emergency medical technician.

(9) A licensed medical first responder.

(h) An adult who is certified as a wilderness first responder or has met the requirements equivalent to
those set forth by the National Outdoor Leadership School manual number 16175, which is adopted by
reference in R 400.11103.

(3) A person who is licensed in another state or Canadian province as a physician, physician’s assistant,
nurse, or emergency medical technician is deemed to meet the requirements of subrule (2) of this rule.

R400.11122 Health care staff; residential; troop; travel camp

Rule 122. (1) A person who serves as a camp health officer shall hold certification that is equivalent to

community first aid and CPR for the professional rescuer requirements in the American Red Cross

manual number 656137, which is adopted by reference in R  400.11103.
(2) A resident, troop, or travel camp shall employ a health officer who is on duty or in residence at the

camp.

(3) A health officer shall be 1 of the following:

(@) A licensed physician.

(b) A licensed physician’s assistant.

(c) A licensed nurse practitioner.

(d) A registered nurse.

(e) A licensed practical nurse.

(F) A licensed emergency medical technician.

(9) A licensed medical first responder.
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(h) An adult who is certified as a wilderness first responder or has met the requirements equivalent to
those set forth by the National Outdoor Leadership School manual number 16175, which is adopted by
reference in R 400.11103.

(i) If less than 20% of the camper population are campers with a disability, the health officer may be an
adult who has satisfactorily completed training and certification that is equivalent to the requirements in
American Red Cross manual number 656137 which is adopted by reference in R 400.11103.

(4) A person who is licensed in another state or Canadian province as a physician, physician’s assistant,
nurse, or emergency medical technician is deemed to meet the requirements of subrules (3) and (4) of
this rule.

R 400.11123 Health facilities.

Rule 123. (1) An adult foster care camp, and a children's day and residential camp shall have a
designated area to serve as a health center.

(2) A camp shall provide for the temporary isolation of any camper, staff member, or other person in
camp who comes in contact with campers and who is suspected of having a contagious disease. The
place of isolation shall ensure privacy and quiet and shall not be located in, or directly adjacent to, a
food storage, preparation, or serving area.

(3) A camp shall hold all prescription and nonprescription drugs and medications in secure locked
storage unless medically contraindicated.

R 400.11125 Staff health requirement.

Rule 125. A camp shall maintain a health history statement for each staff member. A camp shall
maintain and safeguard any health information received in a manner consistent with the confidentiality
requirements of 1973 PA 116 for children and their families and 1979 PA 218 for adult foster care
residents.

R 400.11127 Camper health requirements.

Rule 127. (1) A camp shall maintain, in the camp, for each camper and minor staff person, a statement
signed by an authorized person that authorizes the camp to consent to emergency medical or surgical
treatment of the camper or minor staff person and to routine, non-surgical medical care. If there is a
religious objection to consenting to receipt of emergency medical or surgical treatment, the authorized
person shall submit a written statement to the effect that the camper is in good health and that the person
signing assumes the health responsibility for the camper.

(2) A camp shall maintain, in the camp, a health history statement signed by an authorized person for
each camper and minor staff person. The statement shall include all of the following information:

(a) Current prescription and nonprescription drugs and medications.

(b) Immunization status.

(c) Physical limitations.

(d) Allergies.

(e) Any special health and behavioral considerations.

(3) A camp shall maintain and safeguard any health information received in a manner consistent with
the confidentiality requirements of 1973 PA 116 for children and their families and 1979 PA 218 for
adult foster care residents.

(4) A camp shall maintain camper health records for 3 years from the last day the camper is in
attendance.

(5) A camp shall follow any instructions provided by a camper's physician or authorized person to meet
the health and behavior needs of a camper admitted to the camp.
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(6) During group overnight activities outside the geographical area served by the camp's cooperating
local emergency health care facility, a camp shall ensure that the emergency treatment consent form, the
health history statement, and the authorized person emergency contact information for each camper shall
accompany the group.

(7) A camp shall ensure that a camper is screened within the first 24 hours after the camper's initial
arrival at a camp. The health screening shall include all of the following:

(a) The checking in of prescription and nonprescription drugs and medications.

(b) All medication must be in the original container.

(c) A review of the health history statement.

(d) A discussion with the camper concerning current health needs.

(e) An observation of the camper's physical state paying particular attention to potentially contagious
diseases and possible abuse.

(8) A camp shall maintain a permanent medical record that lists all of the following information:

(a) Date of treatment.

(b) Name of camper.

(c) Ailment.

(d) Treatment prescribed or medication dispensed.

(e) Identification of the person providing the treatment.

(9) A camp shall submit a written report, on forms furnished by the department, to the department if a
camper dies or if a camper has an accident or illness that result in an overnight stay in a hospital or
clinic or being sent home. A camp shall submit the report within 48 hours of the death, injury, or
illness.

R 400.11131 Nutrition and food service.

Rule 131. (1) A camp shall establish and follow a written policy for its nutrition and food service
program. The policy shall relate to the population served, the activities conducted, and environmental
conditions and shall cover all of the following subjects:

(a) Meal patterns.

(b) Meal hours.

(c) Type of food service.

(d) Handling of special diets.

(2) A camp shall provide not less than 3 meals to each camper each day in an adult foster care camp and
children's residential, troop and travel camp, unless medically contraindicated and documented.

(3) A camp shall ensure that meals are sufficient in quantity and meet or exceed current nutritional
guidelines as set forth by the U.S. Department of Health and Human Services/U.S. Department of
Agriculture, Dietary Guidelines for Americans 2005, which is adopted by reference in R 400.11103.

(4) A camp shall assure that a camper with special dietary needs is provided a diet and accommodations
in accordance with the camper's needs and with the instructions of the camper's authorized person or a
physician.

(5) A camp shall maintain each week's menu on file until the end of the camp season.

R 400.11133 High adventure activities

Rule 133. (1) Any residential or day campsite licensee that offers any high adventure activity, as
defined in R 400.11401, shall comply with the high adventure rules.

(2) Any travel or troop camp licensee or any residential or day camp program licensee that offers any
high adventure activity, as defined by R 400.11401, at an unlicensed site, shall comply with the high
adventure rules.

10
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R 400.11135 Rescinded.
R 400.11137 Rescinded.
R 400.11139 Rescinded.
R 400.11141 Rescinded.

R 400.11143 Transportation policy statement; drivers; vehicles.

Rule 143. (1) A camp shall establish and follow written policies for program and emergency
transportation. The policies shall include all of the following:

(a) Driver qualifications.

(b) Vehicle inspection and maintenance.

(c) Camper supervision.

(d) Emergency evacuation.

(e) Camper loading and unloading procedures.

(2) A camp shall ensure that the driver of a vehicle that transports campers is an adult who possesses a
valid operator or chauffeur license appropriate to the vehicle driven and the circumstances of its use.

(3) A camp shall ensure that a vehicle used for transporting campers is appropriately licensed and
inspected as required by state law.

(4) In a vehicle that is required by law to be equipped with passenger safety belts, a camp shall ensure
that the driver and all passengers are properly restrained by passenger safety belts while the vehicle is in
motion.

(5) A camp shall ensure that a camper is transported only in the part of a vehicle that is designed by the
manufacturer for passenger transportation, and the number of passengers shall not exceed the
manufacturer’s rated capacity for the vehicle. This subrule does not prohibit the use of a haywagon for
hayrides if the camp ensures all of the following:

(a) The haywagon is properly marked and lighted and has perimeter sideboards to reduce the risk of a
camper falling off.

(b) An adult staff member rides on the haywagon and supervises the campers.

(c) Campers keep their hands and feet inside the perimeter of the haywagon while on the hayride.

(6) An adult foster care camp, children's residential camp, and a children's day camp shall have a vehicle
available at all times for use in emergency situations.

(7) If a watercraft is used to transport campers to or from a campsite, then a camp shall use only a
watercraft that has a rated capacity.

R 400.11145 Traveling groups.

Rule 145. (1) A camp shall ensure that not less than 2 staff members accompany any traveling group. A
camp shall ensure that 1 of the staff members is an adult.

(2) If a group of campers travels away from an adult foster care camp or children's residential camp for
more than 2 consecutive overnights, then the camp shall keep a travel plan on file at the camp. The
travel plan shall include an itinerary and preestablished check-in times.

(3) A camp shall ensure that 1 of the staff members hold training and certification that is equivalent to
the following requirements:

11
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(a) When access to an emergency medical system at the final destination of the planned travel is less
than 30 minutes away, certification equivalent to the requirements in the American Red Cross manual
number 656137, that is adopted by reference in R400.11103.

(b) When access to an emergency medical system at the final destination of the planned travel is 30 to
60 minutes away, certification equivalent to the requirements in the American Red Cross manual
number 652161, that is adopted by reference in R 400.11103.

(c) When access to an emergency medical system at the final destination of the planned travel is more
than 60 minutes away, certification equivalent to the requirements in National Outdoor Leadership
School manual number 16175, that is adopted by reference in R 400.11103.

R 400.11146 Travel and troop camps.

Rule 146. (1) A travel or troop camp shall leave a travel plan that includes an itinerary and pre-
established check-in times with a designated home base person.

(2) A travel or troop camp shall provide a copy of the itinerary and the name and telephone number of
the home base person to each camper’s authorized person and to the department not less than 2 weeks
before the group’s departure.

(3) A camp shall initiate a pre-established emergency assistance plan if a travel or troop camp fails to
meet a check in time.

R 400.11147 Camp changes or cancellations; reporting to department.

Rule 147. A camp shall report a change in, or cancellation of, as applicable, any of the following to the
department before the change or cancellation:

(@) Ownership.

(b) Location.

(c) Dates of operation.

(d) Time of operation.

(e) Cancellation of a camping session.

R 400.11149 Site safety; emergency procedures; use of facilities; equipment; fire safety orientation.
Rule 149. (1) A camp shall ensure that the site and facilities of a camp do not present a fire, health, or
safety hazard.

(2) A camp shall establish written procedures for a response to potential emergencies and disasters,
including fire, severe weather, and a lost camper.

(3) An adult foster care camp, children’s residential camp, or children's day camp shall only use a
campsite and facilities that are in compliance with these rules.

(4) A camp shall ensure that equipment used in the camp is in good repair and is safe for campers.

(5) A camp shall conduct a fire safety orientation for each new group of campers within 48 hours of
arrival. The orientation shall include the sounding of the fire alarm and identification of means of egress
including exit locations in any camper occupied buildings where the exits are not readily visible. A
camp shall maintain for the season a written record of the orientations.

PART 2. FIRE SAFETY

R 400.11201 Applicability.
Rule 201. (1) This part applies to buildings at campsites used by campers in adult foster care camps and
children’s residential camps. These rules also apply to yurts and other similar hybrid structures that are

12
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used for residential camper sleeping, as well as the platforms, exit steps and ramps used for permanent
platform tents.

(2) The rules regarding the flame retardant qualities of tent materials, and the stability, construction and
general safety of tents apply to any camp that uses tents, including residential, troop, or travel camps.

(3) Existing camper occupied buildings approved before these rules take effect, and which meet the fire
safety requirements of the rules these supercede, shall continue to be approved until major changes,
remodeling or additions are to be made to the building.

R 400.11203 Definitions.

Rule 203. As used in this part:

(a) "Ambulatory™ means that a camper is physically and mentally capable of traversing a path to safety
without the aid of another person. A path to safety includes the ascent and descent of any stairs or
approved means of egress.

(b) "Approved” means acceptable to the fire-inspecting authority and in accordance with these rules.
The department of human services makes the final approval based on recommendations from the fire-
inspecting authority.

(c) "Basement™ means that portion of a building which is below grade but which is located so that the
vertical distance from the grade to the floor is greater than the vertical distance from the grade to the
ceiling. However, where the ceiling of such portion of a building is located 5 feet or more above grade
for more than 25% of the perimeter measurement of the building or part of the building affected, then
that portion of the building is classed as a first story.

(d) “Combustible” means materials that will ignite and burn when subjected to a fire or excessive heat.
(e) “Compartmentalized construction” means a building that has been subdivided with partition walls
extending to, or closer than 4 feet to, the roof peak or ceiling above. Compartments include, but are not
limited to, storage rooms, custodial closets, bathrooms, walk-in closets, or other similar spaces.

(F) "Conversion" means the change in use of a building or portion of a building from a previous use to
use as a camper-occupied building or portion of a building used by campers, and shall comply with the
requirements for new construction.

(9) "Escape window," in a new, converted or remodeled camp building used by campers, means a
window to exit through to the outside in an emergency.

(h) "Fire alarm system™ means an electrical, closed circuit, self-supervised local system for sounding an
alarm, the components of which are listed by a nationally recognized testing laboratory. The system is
comprised of pull stations located at all designated exits from the building and audible signal devices.

(i) "Fire detection system™ means a local system which has its components listed by a nationally
recognized testing laboratory and which is for detecting the presence of a fire and sounding an alarm.
The system is comprised of interconnected fire detection devices that have the capability of sounding
the fire alarm system.

(j) "Fire-resistance rating" means the time in hours or fractions thereof that materials or their assemblies
will resist fire exposure as determined by fire tests established and conducted by approved testing
laboratories.

(K) “Fire resistant construction” means construction in which the structural members, including walls,
columns, beams, floors, and roofs, are made of approved noncombustible or limited combustible
materials smaller than required for heavy timber construction, and which are protected with fire
resistance ratings not less than those set for type Il (111) in National Fire Protection Association
pamphlet no. 220, which is adopted by reference in R 400.11205.

13
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() “Hazardous area” means those parts of a facility housing a flame producing heating plant,
incinerators, fuel-fired water heater, commercial kitchens and areas where combustible materials,
flammable liquids, or gases, are used or stored.

(m) “Listed” means equipment, materials, or services included in a list published by an organization that
is acceptable to the bureau of fire services, and whose listing states that the equipment, material, or
service meets identified standards or has been tested and found suitable for a specified purpose.

(n) “Major changes” include, but are not limited to, changes to a camper-occupied building that are
primarily structural in nature, or changes in the use of buildings or parts of buildings that are occupied
by campers. They do not include cosmetic changes such as painting, replacing, or repairing existing
windows (other than emergency escape windows), replacing or repairing electrical or other previously
existing equipment, re-roofing, or other routine maintenance.

(o) "Means of egress or exit" means an unobstructed path of travel from any point in a building to safe,
open air outside at grade away from the building.

(p) "New construction™ means a new structure or addition to a structure after the effective date of these
rules.

(g) “Permanent platform tent” means a tent that is occupied by campers and remains in 1 location for
more than 5 days on the ground or other permanent platform.

(r) “Protected wood frame construction” means construction in which exterior walls, bearing walls, and
floors and roofs and their supports are wholly or partly made of wood or other approved combustible
materials smaller than required for heavy timber construction, and which are protected with fire
resistance ratings not less than those set for type V (111) in National Fire Protection Association
pamphlet 220, which is adopted by reference in R 400.11205.

(s) "Remodeled" means changes in a building that modify existing conditions and includes renovation.
(t) "Standard partition construction” means a substantial, reasonably smoke-tight wall that consists of at
least drywall or plaster on each side of 2 by 4 wood studs. The studs shall not be spaced more than 16
inches on center. Doorways in such partitions shall be protected with minimum 1 %-inch solid wood
core doors equipped with approved self-closing devices and positive latching hardware. EXxisting
partition walls may have studs spaced at a maximum of 24-inches on center. Glazing in required
standard partition construction, including any glass in the door(s) shall meet the requirements of “wired
glass” detailed in subdivision (v) of this subrule or NFPA 80, Standard for Fire Doors and Fire
Windows, 1999, National Fire Protection Association, Batterymarch Park, Quincy, Massachusetts
02269-$35.00 or NFPA 257, Standard on Fire Test for Window and Glass Block Assemblies, 2000,
National Fire Protection Association, Batterymarch Park, Quincy, Massachusetts 02269-$27.00.

(u) “Tent” means a portable structure of flame retardant material, in accordance with National Fire
Protection Association Standard 701, which is adopted by reference in R 400.11205, stretched over a
supporting framework of poles, ropes, and pegs.

(V) "Wired glass™ means glass that meets all of the following criteria:

(i) Is not less than 1/4 of an inch thick.

(it) Is reinforced with wire mesh, no. 24 gauge or heavier, with spacing that is not more than 1
square inch.

(iii) Is installed in steel frames or, when approved pursuant to R 400.11203(b), installed in wood
frames or stops of hardwood material which are not less than 3/4 of an inch actual dimension,
which are not more than 1,296 square inches per frame and which do not have a single dimension
that is more than 54 inches in length.

R 400.11205 Adoption of fire safety standards by reference.

14
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Rule 205. (1) The department adopts by reference in these rules the fire safety codes and standards set
forth in this rule. These codes and standards are available for inspection and distribution to the public at
cost from the Department of Human Services, 235 S. Grand, P.O. Box 30037, Lansing, Michigan 48909
or from the appropriate agency, organization, or association listed. The costs indicated are those in
effect at the time these rules were promulgated. The codes and standards adopted are as follows:

(a) Pamphlet no. 220 entitled "Standard on Types of Building Construction,” 2006, National Fire
Protection Association, Batterymarch Park, Quincy, Massachusetts 02269 - $27.00.

(b) Pamphlet no. 255 entitled "Standard Method of Test of Surface Burning Characteristics of Building
Materials,” 2006, National Fire Protection Association, Batterymarch Park, Quincy, Massachusetts
02269 - $27.00.

(c) Pamphlet no. 13 entitled "Installation of Sprinkler Systems,” 2002, National Fire Protection
Association, Batterymarch Park, Quincy, Massachusetts 02269 - $67.00.

(d) Pamphlet no. 701 entitled "Standard Methods of Fire Tests for Flame-Resistant Textiles and Films,"
2004National Fire Protection Association, Batterymarch Park, Quincy, Massachusetts 02269 - $30.00.
(e) Pamphlet no. 72 entitled “Standard for the Installation, Maintenance, and Use of Protective Signaling
Systems.” 2002, National Fire Protection Association, Batterymarch Park, Quincy, Massachusetts 02269
-$48.00

(f) Pamphlet no. 10 entitled “Standard for Portable Fire Extinguishers.” 2002 National Fire Protection
Association, Batterymarch Park, Quincy, Massachusetts 02269 - $35.00.

(g) NFPA 80, Standard for Fire Doors and Fire Windows, 1999, National Fire Protection Association,
Batterymarch Park, Quincy, Massachusetts 02269-$35.00

(h) NFPA 257, Standard on Fire Test for Window and Glass Block Assemblies, 2000, National Fire
Protection Association, Batterymarch Park, Quincy, Massachusetts 02269-$27.00

(2) The following alphabetical classification of finished materials for flame spread and smoke
development, as determined by the tunnel test in accordance with the provisions of National Fire
Protection Association pamphlet no. 255, which is adopted by reference in this rule, shall be used to
determine the classification of an interior finish:

Class Flame Spread Smoke Developed
A 0-25 0 - 450
B 26 — 75 0-450
C 76 — 200 0-450

R 400.11207 Construction.

Rule 207. (1) Before construction begins, building plans for all of the following projects in a residential
camp shall be submitted, in accordance with 1980 PA 299, MCL 339.101, to the bureau of fire services
for approval:

(a) A proposed new children’s residential camp and an adult foster care camp.

(b) A new camp building for camper use.

(c) Major changes in, or additions to, a building used by campers.

(d) Conversion of a building to camper use.

(2) Plans shall bear the seal of a Michigan registered architect or engineer when the total cost of the
project, including labor and materials, is $15,000 or more.

(3) A new camp building shall not be situated within 15 feet of any other building that contains camper
sleeping quarters. A new building that contains camper sleeping quarters shall not be situated within 15
feet of any other building.
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(4) A 1-story new building and a conversion of an existing building that is 1 story may utilize less than
protected wood frame construction if the construction complies with other provisions of this part.

(5) A new building and a conversion of an existing building that has 2 stories above grade shall, at a
minimum, be built utilizing protected wood frame construction, unless the building is in compliance
with the requirements of heavy timber construction as defined by the provisions of National Fire
Protection Association pamphlet no. 220, which is adopted by reference in R400.11205.

(6) Buildings of 3 stories or more above grade shall be built of fire-resistant construction and provided
with a sprinkler system as defined in the provisions of National Fire Protection Association pamphlets
nos. 220 and 13, which are adopted by reference in R400.11205.

(7) Where a sleeping occupancy is maintained on a second floor or over a basement area, the ceiling of
the first floor or basement shall be protected with 5/8-inch drywall or gypsum wallboard, or any other
proven assembly of materials that will provide at least a 1-hour-fire-resistance rating, unless the building
is in compliance with the requirements of heavy timber construction as defined by the provisions of
National Fire Protection Association pamphlet no. 220, which is adopted by reference in R 400.11205.
(8) A building that is currently licensed for camper occupancy may be approved for continued use if it is
in compliance with the provisions of this part designated for existing facilities.

(9) All camper-occupied tents shall consist of flame retardant materials.

(10) AIll camper occupied multi-story buildings shall have floor- to- floor separations meeting the
requirements of standard partition construction.

R 400.11208 Sleeping quarters and space requirements.

Rule 208. (1) A building or room shall not be arranged so that access to a sleeping room is through
another sleeping room, bathroom, or water closet compartment.

(2) In permanent sleeping quarters, a person shall be provided with a bed, cot, or bunk that has a clean
mattress.

(3) Triple-deck bunks are not permitted. The clear space between the top of the lower mattress of a
double-deck bunk and the bottom of the upper bunk shall not be less than 27 inches. The distance from
the top of the upper mattress to the ceiling shall be not less than 36 inches. The top bunk shall be not
more than 5 feet above the floor. A camper on a top bunk shall be provided with a bed rail upon
request.

(4) A person shall be provided with not less than 30 square feet of floor space in permanent sleeping
quarters in a residential camp building.

(5) When tents are used as sleeping quarters, and when they remain in 1 location for more than 5 days,
not less than 30 square feet of floor space shall be provided for each person.

(6) The maximum number of persons, as required by this rule, shall be permanently posted in a
conspicuous location in all camper sleeping occupancies. In buildings with more than 1 sleeping area,
the occupant load postings shall be provided in each separate camper sleeping area. This rule does not
apply to tents, yurts, and similar structures having a single sleeping area.

R 400.11209 Interior finishes.

Rule 209. (1) In new construction, additions, conversions, renovations, or remodeling, interior finish
classification shall be of the basic material used without regard to subsequently applied paint or other
covering in an attempt to meet the classification. The basic material shall be a minimum of class B in a
means of egress and a minimum of class C in other areas. All of the following provisions also apply to
new construction, additions, conversions, renovations, and remodeling:

(@) In a portion of a building not used by campers, the interior finish may be less than required by these
rules if a 1-hour fire separation exists between the camper-occupied area and the non-camper-occupied
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area. Any door openings in the 1-hour separation shall be protected with B labeled fire door and frame
assemblies.

(b) Interior finish material that is more hazardous than class C material is not permitted.

(c) Interior finish materials in basements occupied by campers shall be a minimum of class B
throughout.

(d) Prefinished plywood or paneling of minimum 1/4 inch thickness with proven class A, B, or C
interior finish classification may be applied to studs. Prefinished plywood or paneling less than 1/4 inch
thick with a proven A, B or C interior finish classification shall be installed on a noncombustible backer.
Standard lath and plaster or drywall is acceptable as an interior finish anywhere.

(2) Existing licensed organizations with buildings having existing interior finishes that do not comply
with those specified in subrule (1) of this rule may have those finishes coated in accordance with the
following conditions:

(a) The unapproved finish is applied directly to a noncombustible backing.

(b) The unapproved finish is not furred out more than 1-inch from the noncombustible backing.

(c) An approved fire-retardant coating is used, which has been tested for use on the applicable finish,
meets the required interior finish rating, and is applied in accordance with its listing.

R 400.11211 Means of egress.

Rule 211. (1) Required means of egress shall be maintained in an unobstructed, easily traveled condition
at all times and shall lead to free and safe ground remote from the building. This includes any platform,
steps, or ramps used for permanent platform tents and any related guardrails and handrails. Campers
shall not be exposed to inherent hazards in a building, including, but not limited to, the heating plant,
commercial Kkitchen, flammable storage, or any other hazards. Furniture, equipment, and utility
materials shall not be stored or maintained in a location or position in which they are likely to fall or be
pushed into, or be obstructive in any way to, the means of egress.

(2) A camp that serves campers who regularly require wheelchairs shall be equip each building used by
wheelchair campers with ramps which have a handrail, guardrail, and wheel guard at any open sides and
which are located at all required exits. The slope of the ramp shall not be more than 1 foot of rise in 12
feet of run. Ramps that have an overall rise of 6 inches or less do not require handrails. The required
exits in buildings used by campers who regularly require wheelchairs shall be a minimum of 36 inches
wide. These exits shall have side-hinged doors that swing in the direction of egress and open onto a
floor-level landing that is as deep as the swing of the door or open directly at grade. A building that is
currently licensed for wheelchair campers may maintain its current exiting subject to approval pursuant
to R 400.11203(b).

(3) Single-story new construction, additions, conversions, renovations, or remodeling of a camp
building, which has an occupancy of 12 or fewer persons, shall have access to 2 properly separated
means of egress that are located as far apart as practical, but not less than a distance that is 50% of the
longest dimension of the building. One of the required means of egress shall be an exit door as specified
in R 400.11213(1). The second means of egress may be an escape window unless compliance with
subrule (2) of this subrule is required. Escape windows shall comply with all of the following
requirements:

(i) The window is side-hinged and swings in the direction of egress.

(if) The window has a minimum net clear opening of 5 square feet.

(iii) The window does not have an open dimension that is less than 22 inches.

(iv) The window is operable from the inside with a single motion and is equipped with non-locking-
against-egress hardware that does not require the use of special tools to open.
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(v) The sill height is not more than 36 inches from the floor, unless an approved substantial permanent
ledge or similar device that is not less than 12 inches wide is provided under the window, in which case
the sill height may be increased to 44 inches from the floor.

(vi) The sill height to grade is not more than 60 inches.

(vii) In an existing licensed camp building, “escape window” means a window approved by the fire-
inspecting authority.

(4) A single-story building that has an occupancy of more than 12 persons shall be provided with not
less than 2 required exit doors. The doors shall be located as far apart as practical, but not less than a
distance that is 50% of the longest dimension of the building. In new construction, additions and
conversions, exits shall be situated so that all persons are located between the exits. When this is not
possible, each exit shall be arranged so that no corridor or aisle has a pocket or dead end exceeding 20
feet with no more than 4 campers having sleeping rooms with exit access on such a corridor or aisle.
There shall not be a hazardous opening onto such a dead-end corridor or aisle.

(5) An existing building, that is approved pursuant to R 400.11203(b) for occupancy above the first floor
shall be provided with 2 separate and independent means of egress that are located so that all persons are
located between the exits. A means of egress shall lead to an approved outside fire escape or to an
interior stairway which is enclosed with an assembly of materials that are equal to standard partition
construction and which leads directly to the outside at grade.

(6) In new construction, additions, conversions, renovations, or remodeling, buildings that are more than
1 story shall have access to 2 means of egress from each story separated by not less than 50% of the
longest dimensions of the building. Stairways shall be enclosed in 1-hour-fire-rated construction,
including B-labeled fire door and frame assemblies that are equipped with positive-latching hardware
and a self-closing device and shall exit directly outside at grade. Exits shall be situated so that all
persons are located between the exits. When this is not possible, each exit shall be arranged so that no
corridor or aisle has a pocket or dead end exceeding 20 feet with no more than 4 campers having
sleeping rooms with exit access on such a corridor or aisle. There shall not be a hazardous area opening
onto such a dead-end corridor or aisle. In buildings having 12 or fewer persons on a second floor,
including staff members, 1 of the exits may be an approved outside fire escape.

(7) If a basement is utilized by campers for any purpose, it shall be provided with 2 exits separated by
not less than 50% of the longest dimension of the building or area served. These exits shall be 1 of the
following:

(a) A stairway enclosed to the outside in 1-hour fire resistive construction including “B” labeled fire
door/frame assemblies with self-closing devices and positive latching hardware at any interior doorway.
(b) A side-hinged exit door opening directly to the outside.

(8) A dead end of more than 20 feet is not permitted.

(9) A required exit from a building that sleeps more than 25 persons or an exit not readily visible to the
occupants shall be designated by an illuminated exit sign that has 6-inch lettering and 3/4-inch brush
strokes. These exit signs and any directional exit signs shall be installed on separate circuits and fused
ahead of the main switch or disconnect. Automatic battery pack exit signs may be provided as an
acceptable alternative to fusing ahead of the main switch. Battery pack exit signs shall be listed by a
nationally recognized testing laboratory.

(10) Lighting shall be provided for a stairway, corridor, and fire escape that constitute a required means
of egress. The power supply for this illumination shall normally be provided by the premise’s electrical
supply. In new construction or remodeling automatic battery pack emergency lights shall also be
provided. Battery pack emergency lights shall be listed by a nationally recognized testing laboratory.
Outside stairs with an elevation of 30 inches or less above grade do not require lighting.

(11) A door from a room occupied by campers shall enter a corridor between exits or there shall be
direct egress to the outside from each room. There shall not be more than 4 campers having sleeping
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rooms with exit access on such a corridor. There shall not be a hazardous area opening onto such a
dead-end corridor or aisle. In a room housing 4 or fewer campers, an escape window is acceptable as a
direct means of egress to the outside.

R 400.11213 Exit doors and stairways.

Rule 213. (1) A required exit door shall be a side-hinged, swing door only. In new construction,
additions and conversions, an exit door shall not be less than 36 inches wide. A door forming part of a
means of egress where door hardware is used shall be of a type that is nonlocking-against-egress and
operable with a single motion. The use of hooks and eyes, bolts, bars, and similar devices is prohibited.
(2) A door that forms a part of a means of egress shall swing in the direction of egress for occupancies
of 13 or more.

(3) In new construction, additions, conversions, renovations, and remodeling, an exit door that is
required to swing out shall swing directly onto a floor-level landing that is at least as deep as the swing
of the door before the start of any steps or ramps to grade.

(4) An exterior wall of a building which has an outside stairway that is used as a required means of
egress shall not have windows, vents, or other openings within an area of 6 feet from the stairway,
except for either of the following:

(a) Windows that are constructed of wired glass and are not openable.

(b) Doorways that are used for egress only and are smoke tight.

(5) Interior convenience stairways shall be provided with a minimum 1 3/4-inch solid wood core door
equipped with positive self-latching hardware and a self-closing device. All vertical openings, such as
stairways, transfer grills, pipes, ducts, and conduit, shall be sealed with material that is equal to standard
partition construction.

(6) In new and existing buildings, only ambulatory campers shall be permitted above or below the first
or ground floor, except where the floor above or below the first floor provides all required exiting at
grade without using stairways.

(7) In new construction, additions, conversions, or remodeling, where stairs or steps are used in any part
of the required means of egress for camper-occupied areas, they shall have maximum risers of 7 inches
and minimum treads of 11 inches. Sturdy and securely fastened guardrails and handrails that are located
between 30 and 34 inches, measured vertically, above the nose of the treads shall be provided wherever
more than 3 steps are used.

R 400.11215 Fire warning and extinguishing equipment.

Rule 215. (1) A camp building which consists of single-level open construction and which is used to
sleep less than 26 persons shall be equipped with battery-operated smoke detectors.

(2) A camp building which consists of single-level compartmentalized construction and which is used to
sleep 12 or fewer persons shall be minimally equipped with battery-operated smoke detectors that
adequately protect all compartments.

(3) A camp building which consists of single-level compartmentalized construction and which is used to
sleep more than 12, but less than 26, persons shall be equipped with fixed-wired, interconnected smoke
detectors that protect all compartments.

(4) A camp building of any type of construction, other than that specified in subrules (1), (2), and (3) of
this rule, that is used for sleeping and buildings that are used for sleeping more than 25 persons shall be
equipped with automatic fire detection systems, fire alarm systems, and emergency power supplies for
such systems. The fire detection system shall adequately cover all compartments, including attics and
bathrooms, and shall be integrated with the fire alarm system. The general evacuation alarm signal shall
operate throughout the entire building. Newly installed or newly required system trouble alarms shall be
located in an area normally occupied by staff.
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(5) If a building is occupied, other than for sleeping, by more than 50 persons and if all or part of the 50
persons are situated above or below the main floor, or if the occupied level is compartmentalized by
other than a commercial kitchen, furnace room, toilet room, storage room, or an administrative area,
then the building shall be equipped with a fire alarm system. The general evacuation alarm signal shall
operate throughout the entire building. Newly installed or newly required system trouble alarms shall be
located in an area normally occupied by staff.

(6) Required fire warning devices shall be in compliance with all of the following requirements:

(a) Be listed by an independent, nationally recognized testing laboratory.

(b) Be installed in accordance with the manufacturer's specifications.

(c) Be cleaned and tested at least quarterly, with a written record maintained of the cleaning and testing.
(d) If battery-operated, be of the type that provides a signal when batteries are not providing sufficient
power and when batteries are missing.

(7) Required fire warning devices shall be maintained in proper working condition. If fire-warning
devices are rendered inoperable, repairs shall be completed as soon as possible, but the devices shall not
be inoperable for more than 5 days.

(8) As a temporary substitute for required fire-detection devices during the 5-day period in subrule (7) of
this rule, a camp may establish a fire watch. A fire watch shall consist of an adult staff member who is
awake and dressed and who makes rounds of all floors at least once every 45 minutes between the hours
of 10 p.m. and 7 a.m. and at other times when the campers are sleeping.

(9) Fire extinguishers which are of a class and size and at locations determined by the fire inspection
authority shall be installed throughout the camp. At a minimum, a 2-A:10-B:C fire extinguisher shall be
installed in close proximity to each kitchen and furnace room. The travel distance to an approved fire
extinguisher shall be not more than 75 feet.

(10) The installation of a fire alarm or fire suppression system shall require the submittal of shop
drawings to the bureau of fire services for review and approval before beginning any actual work.

R 400.11216 Places of public assemblage.

Rule 216. (1) A place of public assembly is a room, area, or building where 50 or more people can
congregate.

(2) The maximum capacity of a place of public assemblage shall be 1 person to each 15 square feet of
gross floor area where tables are used and 1 person to each 7 square feet of gross floor area where tables
are not used.

(3) Storerooms or other areas that are not normally occupied shall not be used to determine capacity.

(4) The maximum seating capacity of benches or bleachers shall be 1 person for each 18 inches of bench
or bleacher. Bench or chair seating requires a 12-inch minimum aisle width from the front of one seat to
the back of the next row.

(5) Each place of public assembly shall have not less than 2 means of egress separated by a distance of
not less than 50% of the longest room or space diagonal.

(6) Exit doors shall be not less than 36 inches in width and shall swing in the direction of egress directly
to the outside or to a protected corridor that leads outside. Each exit door shall be serviced by an aisle or
corridor which is not less than 44 inches in width and which is maintained in an open and unobstructed
condition.

(7) Exit door hardware shall be non-locking against egress. If an occupancy load of 100 or more
persons is reached, panic hardware and lighted exit signs shall be required.

(8) Flammable liquids or other materials that are dangerous to human life or that present a fire hazard
shall not be kept or stored in a place of public assembly.
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(9) Combustible furnishings, such as drapes, curtains, or other flimsy decorations, shall be treated with a
flameproof solution or process as required by national fire protection association pamphlet no. 701,
which is adopted by reference in R 400.11205.

R 400.11217 Heating.

Rule 217. (1) Heating shall be by a central heating plant, a permanently installed electrical system, or a
sealed combustion unit or units mounted on an outside wall.

(2) A central heating plant shall be installed in a 1-hour-fire-resistant enclosure that includes a B-labeled
fire door and frame assembly in any interior opening. Combustible ducts shall not be used inside of, or
penetrate a required fire-rated enclosure. Air for proper combustion shall be drawn directly from the
outside of the building by a permanently open louver, and approved mechanically operated automatic
louver or noncombustible duct. A fuel-fired central heating plant requires fire damper installations
where ducts penetrate a 1-hour fire rated enclosure except where the heating plant complies with either
subrule (6), (7), or (8) of this rule.

(3) A permanently installed electrical system shall be either baseboard or panel. It shall be listed by a
nationally recognized independent testing laboratory and installed according to the manufacturer's
specifications.

(4) In new construction, additions, conversions, or remodeling, roof-mounted, fuel-fired heating units
shall be separated from any building that is used for camper sleeping by at least 1-hour-fire-resistive
construction. In all camper-occupied buildings, whether used for camper sleeping or not, roof-mounted
fuel-fired heating units shall be installed in accordance with the manufacturer’s specifications utilizing
industry-recognized methods and materials.

(5) A sealed combustion unit shall be approved by a nationally recognized testing laboratory, mounted
on an outside wall, properly vented, and installed according to the manufacturer's specifications.

(6) In new construction and conversions where buildings are used for sleeping and where an electrically
powered smoke detection system is not required, there shall be a duct smoke detector installed ahead of
the fresh air intake in the return air duct of the system so that upon smoke detector activation, the fan to
the heating unit will shut down.

(7) Buildings used for sleeping and requiring an electrically powered fire detection system shall have the
system connected to the furnace so that activation of the fire detection system will shut down the fan.
This is not required if either of the following provisions is complied with:

(a) Approved fire dampers are installed at all duct penetrations in the heat plant enclosure.

(b) The heating system has a duct smoke detector installed ahead of the fresh air intake on the return air
portion of the system, as permitted in subrule (6) of this rule, so that activation of the detector will shut
down the fan and sound the building fire alarm.

(8) Fire dampers are not required to be installed in the heating plant room enclosure of a building that is
not used for sleeping.

(9) A flame-producing water heater shall be installed in either the same enclosure as the heating plant or
in a separate enclosure that affords the same protection.

(10) In a building that is not used for sleeping additional protection is not required for the fuel-fired
heating plant or water heater if all of the following are met:

(a) The heating plant and/or water heater is located in a basement that is not used by campers.

(b) There is approved floor separation consisting of minimum of standard partition construction between
the basement and the remainder of the building.

(c) The basement is not used for the storage of any combustibles without a 1-hour fire resistive
separation between the storage and the heating plant. Any doorways in the separation wall(s) shall be

21



2009 MR 7 — May 1, 2009

protected with “B” labeled fire door/frame assemblies, including self-closing devices and positive
latching hardware.

(11) A portable heating unit shall not be used in a camper-occupied building.

(12) A solid fuel-burning space heater shall not be installed in a building that is used for sleeping. A
solid fuel-burning heating appliance, that is approved by an independent nationally recognized testing
laboratory and that is installed according to the manufacturer's specifications, may be installed in a non-
sleeping occupancy. A chimney shall be inspected and a proper and thorough cleaning shall be
performed at least once every 2 months during the heating season. Prefabricated chimneys may be
installed in accordance with their listings. A masonry chimney shall be provided with an approved fire
clay flue liner.

(13) A central, solid fuel-burning heating plant may be approved if it is enclosed by a minimum of 1-
hour-fire-resistant construction and if it is installed according to test and manufacturer's specifications.
Due to the possibility of ambient heat buildup in small enclosures, strict safe engineering practices shall
be followed to allow for the proper dispersion of excessive heat and the intake of adequate combustion
air.

(14) A boiler shall be inspected and certified as required by the boiler division-of the bureau of
construction codes of the department of energy, labor, and economic growth.

(15) A masonry fireplace may be used if it is provided with an approved screen or glass device to
prevent the spread of fire and embers and if the chimney is provided with an approved fire clay flue liner
or consists of a properly installed U.L. listed prefabricated metal chimney. The chimney shall be
visually inspected every other month while in use and cleaned as needed but no less than once every 12
months. A fireplace shall have a noncombustible hearth that extends a minimum of 20 inches out from
the front, and 12 inches beyond each side of the fireplace opening and a noncombustible face that
extends not less than 12 inches above, and 12 inches on each side of the fireplace opening.

(16) In new construction, additions, conversions or remodeling, a gas-log fireplace may be used if the
fireplace is provided with an approved screen or glass device, it vents products of combustion directly to
the outside, and it is installed and maintained in strict accordance with the manufacturer’s specifications.
The installation shall be approved by the mechanical inspector having jurisdiction.

(17) In new construction, additions, conversions or remodeling, fireplaces shall not be installed in a
camper sleeping building unless there is a 1-hour fire resistive separation, including 45-minute fire-rated
door/frame assemblies, between the fireplace use area and the camper sleeping area and with each area
having proper independent exiting. In existing licensed camp buildings that are used for sleeping,
fireplaces may only be used if they meet the requirements of this subrule or are properly fitted with a
sealed combustion gas-log insert that requires tools to access any open flame. The flames shall be kept
inaccessible to campers, and the insert must comply with subrule (5) of this rule for location and
installation.

R 400.11219 Combustible storage; other hazardous areas.

Rule 219. (1) New construction, additions, conversions, or remodeling, rooms that are used for the
storage of combustible materials, or hazardous materials, and are larger than 100 square feet in area,
shall have walls and ceilings that are constructed of 1-hour fire resistive construction. Interior doorways
to such storage rooms shall be protected with B-labeled fire doors set in labeled frame assemblies
complete with approved self-closing devices and positive self-latching hardware. Where such rooms are
100 square feet or smaller, they shall have walls and ceilings that are constructed of at least 5/8-inch
drywall and any interior door openings to such rooms shall be protected with a minimum of a 1 3/4-inch
solid wood core door or equivalent that has a self-closing device and positive self-latching hardware.
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(2) In existing buildings approved for camper use, storage rooms that were approved before these rules
take effect shall continue to be approved with regard to enclosure until the portion of the facility
containing the storage area is remodeled or the facility is converted. At a minimum, these storage rooms
shall have approved noncombustible walls and ceilings and any door openings shall be protected with
minimum of 1 %-inch, solid core wood doors equipped with approved self-closing devices and positive
self-latching hardware. This shall not preclude requirements relative to maintaining doors and other
safety features in proper working order.

(3) Combustible storage shall not be allowed in a heating plant room.

(4) In new construction, additions, conversions or remodeling, combustible storage is allowed beneath a
stairway. If the storage area is enclosed in 1-hour fire resistive construction including a “B” labeled fire
door/frame assembly with an approved self-closing device and positive latching hardware.

(5) In new construction, additions, conversions, or remodeling, other hazardous areas in camper-
occupied buildings, including areas housing commercial-style kitchens, commercial-style laundries,
motor vehicle garages, incinerators, or other similar hazards, shall be enclosed with 1-hour fire resistive
construction. Any interior door openings shall be protected with B-labeled fire doors, set in labeled
frame assemblies and equipped with approved self-closing devices and positive latching hardware.
Where commercial cooking equipment is properly protected by an approved automatic kitchen hood
suppression system, the kitchen shall be exempt from the enclosure requirements of this rule.

R 400.11221 Electrical wiring and flammables.

Rule 221. (1) Camp electrical wiring shall be maintained in a safe condition. Where conditions indicate
a need for inspection, and in new construction or additions, the electrical wiring shall be inspected by
the inspector who has jurisdiction and a copy of the certificate of approval shall be made a part of the
camp's permanent records. New electrical wiring and equipment shall be installed in accordance with
the provisions of the Michigan electrical code, R 408.3801.

(2) Flammable liquids, propane fuel tanks, gasoline-powered equipment, rocketry propellants, or other
highly flammable materials shall not be stored in any building that is occupied by campers or that is
readily accessible to campers.  (3) The use of candles or lighting that is produced by flame, such as
lanterns, is prohibited in camper-occupied tents or camper sleeping buildings, except during staff-
supervised ceremonies.

R 400.11223 Emergency procedures.

Rule 223. (1) In new and existing camps, a camp shall have written procedures for the evacuation of
campers from facilities and the campsite in case of a fire emergency.

(2) A licensee shall ensure that staff members are familiar with their duties and responsibilities in the
event of a fire emergency.

(3) An emergency evacuation diagram shall be posted in conspicuous locations in camper-occupied
buildings of more than 1 room.

R 400.11224 General fire safety.

Rule 224. (1) A camper-occupied building shall be kept free of all conditions that constitute a fire safety
hazard.

(2) All appliances and equipment in camper-occupied buildings shall be installed and maintained in
accordance with their manufacturer’s specifications and recognized industry standards.

R 400.11227 Occurrence of fire.
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Rule 227. If a fire occurs in a camp and results in injury, loss of life, or facility damage in excess of
$1,000.00, the camp director shall notify the department and the bureau of fire services of all details of
the fire. This notification shall occur within 48 hours after the occurrence of the fire.

PART 3. ENVIRONMENTAL HEALTH AND SAFETY

R 400.11301 Location and construction.

Rule 301. (1) A campsite shall be located on land that is properly drained.

(2) Campers shall be protected from hazardous areas such as traffic, cliffs, sinkholes, pits, and
abandoned excavations. These areas shall be guarded or posted to reduce the possibility of accidents.

(3) Roofs, exterior walls, doors, skylights, and windows shall be weather tight and watertight and shall
be kept in sound condition and good repair.

(4) Interior walls, ceilings, and floors shall be sound and in good repair and shall be maintained in a
clean and sanitary condition.

(5) Porches and stairways shall be equipped with structurally sound and safe handrails.

(6) A tent used for sleeping and living purposes which remains in 1location for more than 2 weeks shall
be provided with a floor which is smooth, in a clean condition, and in good repair.

R 400.11302 Applicability; Environmental Health Inspections.

Rule 302. (1) This part applies to campsites used by campers in adult foster care camps and children’s
residential camps and children's day camps that have private water or sewer systems or prepare meals
for campers.

(2) All residential campsites shall have an environmental health inspection completed on an annual basis
by the local health authority unless greater frequency is indicated by the health authority.

R 400.11304 Light, ventilation, and screening.

Rule 304. (1) A camp shall ensure that every sleeping room that is occupied by campers is constructed
as follows:

(a) Has natural light that is from a source which is equal to an area that is not less than 8% of the floor
area of the room.

(b) Has total operable window area that is not less than 45% of the required window area, unless
mechanical ventilation is provided. A camp shall not count a skylight, louver, transom, glass-blocked
panel, or similar light-transmitting device for more than 50% of the required area in place of
conventional windows, screened areas, and glazed doors.

(2) A camp shall supply screens for each door, window, and other opening to the outside that is used for
ventilation of a building occupied by campers for the control of flying insects. A screen door shall
swing outward and have a self-closing device that is in working condition.

(3) A camp shall ensure that all openings into tents are screened for insect control or, as an alternative,
that personal protective netting is made available to campers.

R 400.11305 Rescinded.

R 400.11307 Toilet fixtures.

Rule 307. (1) Table 1 shall be used to determine the number of toilet fixtures needed for resident camps,
with showers being optional. When showers are provided as bath facilities, hot water shall be available.
Flush urinals may be substituted for not more than % of the required number of toilets.

(2) Table 1 reads as follows:
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Table 1

Males or Females

Persons of

Each Sexto Male Female Lava-

Be Served Toilets Toilets tories  Showers
1-10 1 1 1 1

11- 20 2 2 1 1

21- 40 3 3 2 2

A resident camp having a capacity of more than 40 persons shall provide additional facilities for each 20
persons or fraction thereof in accordance with table 1.

(3) The number of persons listed in table 1 shall include staff members, unless separate toilet facilities
are provided for their use.

(4) A privy, outhouse, or chemical closet used as a means of sewage disposal for a camp shall comply
with section 12771 of Act No. 368 of the Public Acts of 1978, as amended, being S333.12771 of the
Michigan Compiled Laws. The bottom of the pit of an earth privy shall be not less than 2 feet above the
known high groundwater table. In a location where this is not feasible, a watertight vault shall be
utilized.

R 400.11309 Sewage, garbage, and other solid waste.

Rule 309. (1) Sewage and other water-carried wastes shall be disposed of through a municipal sewer
system where such a system is available. Where a municipal sewer connection is not available, liquid
waste shall be discharged into an approved private system. The private system shall not create a
nuisance; pollute a stream, lake, or other body of water; or contaminate a water supply or bathing place
and shall comply with applicable local health department requirements.

(2) Garbage produced in the kitchen area shall be removed and stored in flyproof and watertight garbage
cans with tight-fitting covers which are emptied not less than twice a week. Garbage cans shall not be
filled to overflowing or allowed to become foul smelling or a breeding place for flies. A garbage can
shall be provided with a waterproof liner or thoroughly cleaned after each emptying.

(3) Other solid waste shall be handled and removed at intervals so as not to create a nuisance or a
menace to health.

R 400.11311 Water supply.

Rule 311. (1) Each sink, lavatory, and shower shall be supplied with safe and potable water which is
sufficient in quantity and pressure to meet conditions of peak demand. Hot water in outlets accessible to
campers shall not exceed 120 degrees Fahrenheit.

(2) Water shall be supplied from a public water system, if available, or, if not available, from an on-site
approved water source which complies with Act No. 399 of the Public Acts of 1976, being S325.1001 et
seg. of the Michigan Compiled Laws. There shall be no cross-connection between the water supply
system and a secondary water supply or piping system which may contain sanitary waste or any other
contaminant. Installation of new wells or repairs on existing wells shall be done by water well drilling
contractors registered under sections 12701 to 12721 of Act No. 368 of the Public Acts of 1978, as
amended, being SS333.12701to 333.12721 of the Michigan Compiled Laws.
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R 400.11313 Maintenance.

Rule 313. (1) A campsite shall be maintained in a clean, sanitary, and safe condition.

(2) The campsite, including main and accessory structures, shall be maintained so as to prevent and
eliminate rodent and insect harborage.

(3) Plumbing fixtures and water and waste pipes shall be properly installed and maintained in good
sanitary working condition.

(4) Water closet compartment, bathroom, and kitchen floor surfaces shall be constructed and maintained
so as to be reasonably impervious to water and be composed of slip-resistant material.

(5) Hot water pipes, steam radiators, fireplaces, and permanently installed space heaters and registers
shall be shielded to protect campers against burns.

R 400.11315 Farm and domestic animals.

Rule 315. (1) A structure housing farm animals shall not be permanently located within 500 feet of
living quarters, a kitchen, or a dining hall.

(2) A temporary shelter, corral, tie rail, or hitching post shall not be located within 200 feet of a dining
hall, kitchen, or other place where food is prepared, cooked, or served. Manure shall not be allowed to
remain for more than 12 hours at such a location. Fly repellants and other precautions shall be used to
prevent such a location from becoming an attraction or breeding place for flies.

(3) Manure shall not be stored on the premises in any way that could cause a health hazard.

(4) Drainage from stables and temporary quarters for farm animals shall not be permitted to flow into a
spring, stream, or lake in such a manner as to create dangerous pollution.

(5) A horse, dog, except for a leader dog, or other domestic animal or pet shall not be permitted on a
bathing beach, a pool deck, or in the water in the area used for swimming activities.

R 400.11317 Swimming beaches and pools.

Rule 317. (1) A camp shall ensure that the water and beach area of a natural swimming area is free from
contamination by commercial, industrial, domestic, and agricultural pollution, garbage, refuse, and
hazardous foreign or floating materials.

(2) A camp shall ensure that an artificial swimming pool is constructed and maintained in accordance
with sections 12521 to 12534 of Act No. 368 of the Public Acts of 1978, as amended, being
88333.12521 to 333.12534 of the Michigan Compiled Laws, and the rules promulgated under sections
12521 to 12534 of Act No. 368 of the Public Acts of 1978.

R 400.11319 Food sources and preparation.

Rule 319. (1) Food shall be obtained from approved sources. Only pasteurized milk and milk products
shall be used. Canned goods shall only be used when commercially packed.

(2) Food shall be prepared and stored in a safe manner.

PART 4 HIGH ADVENTURE ACTIVITIES

R 400.11401 High adventure activities; definition; written statement; adult activity leader.

Rule 401. (1) As used in this rule, "high adventure activity” means a camp program that requires
specially trained staff or special safety precautions to reduce the possibility of an accident. Programs in
this category include, but are not limited to, the following:
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(a) Target sports.

(b) Aquatics.

(c) Trail sports.

(d) Adventure challenge courses.

(e) Climbing and or rappelling.

(f) Winter sports.

(9) Horseback riding and equestrian activity.

(h) Traveling groups.

(2) For high adventure activities identified in subrule (1) of this rule, and for any activity identified by
the licensee as a high adventure activity, the licensee shall develop and assure adherence to a written
program statement that covers all of the following:

(a) Activity leader training and experience qualifications.

(b) Specific staff-to-camper ratio appropriate to the activity.

(c) Classifications and limitations for camper participation.

(d) Arrangement, maintenance, and inspection of the activity area.

(e) Appropriate equipment and the inspection and maintenance of the equipment.

(F) Safety precautions.

(3) High adventure activities shall be conducted by an adult activity leader—who has training in
conducting the activity.

R400.11403 Applicability.

Rule 403. (1) Any residential or day campsite licensee that offers any high adventure activity, as defined
in R 400.11401, shall comply with the high adventure rules.

(2) Any travel or troop camp licensee or any residential or day camp program licensee that offers any
high adventure activity, as defined by R 400.11401, at an unlicensed site, shall comply with the high
adventure rules.

R 400.11405 Certified aquatic supervisor.

Rule 405. (1) A camp shall have a certified aquatic supervisor who is an adult on duty. The aquatic
supervisor shall be responsible for the enforcement of safety rules and procedures governing all aquatic
activity. This adult shall be present during all aquatic activity.

(2) The number of aquatic supervisors needed for an aquatic activity shall be 1 certified aquatic
supervisor for up to 50 campers. For more than 50 campers, an additional certified aquatic supervisor is
required.

(3) Camps using a public swimming pool that requires lifeguards and is licensed by the Michigan
department of environmental quality (MDEQ) shall verify the pool is currently licensed and in
compliance with MDEQ standards for lifeguards for public swimming pools. The camp is responsible
for complying with R 400.11111, number of staff, to ensure adequate supervision of campers while at an
MDEQ licensed swimming pool. If the pool is not required to have lifeguards by MDEQ, the camp
shall follow the standards for aquatic supervisors in subrule (2) of this rule.

(4) A certified aquatic supervisor shall be certified as specified in the high adventure statement for each
aquatic activity. Certification shall be 1 of the following:

(a) Equivalent to the lifeguard and CPR requirements in the American Red Cross manuals, numbers
655730 and 652161 respectively, which are adopted by reference in R 400.11103 for any of the
following:

(i) Lifeguard training.

(if) Swim instruction.
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(iii) Instructor or instructor trainer.

(b) Equivalent certifications shall include, but not be limited to, Young Men’s Christian Association
lifeguard course, the National Waterpark Pool lifeguard training, Boy Scouts of America lifeguard
training, or other nationally recognized lifeguard training program, as approved by the Department.

(c) For a watercraft activity, an adult who has satisfactorily completed training and certification that is
equivalent to the requirements set forth in the American Red Cross manual number 654171, which is
adopted by reference in R 400.11103.

(5) Aquatic staff shall not engage in an activity that will distract them from their duties.

R400.11407 Aquatic observers.

Rule 407. (1) An aquatic observer shall be a person not less than 16 years of age who has received
training from a certified aquatic supervisor that includes, at a minimum, all of the following:

(1) How to assist lifeguards with observation and swimmer control.

(i) Being prepared with appropriate dress and supplies.

(iii) How to check for hazards.

(iv) Awareness of waterfront rules and enforcement strategies.

(v) Personal safety including self-rescue strategies.

(vi) What to watch for, including, but not limited to, cramps, seizures, exhaustion, and horseplay.

(vii) Related items specific to the waterfront.

(2) In addition to meeting the requirements for R400.11405, the number of aquatic observers needed for
an aquatic activity shall be one (1) aquatic observer for up to 20 campers. For each additional 10
campers, one (1) additional aquatic observer is required.

(3) Camps using a public swimming pool licensed by MDEQ may meet the requirement for aquatic
observers through the use of camp staff. Camp staff must be trained by the camp to fulfill the role of
aquatic observer.

(4) Aquatic observers shall not engage in an activity that will distract them from their duties.

R 400.11409 Swimming area; lifesaving equipment.

Rule 409. (1) A camp shall clearly delineate areas for advanced swimmers, intermediate swimmers, and
non-swimmers in any swimming area used by campers. A camp may have less than 3 swimming areas.
(2) A camp shall provide lifesaving equipment at each permanent swimming area and shall place the
equipment so that it is immediately available in case of an emergency. At a minimum, the equipment
shall include all of the following:

(@) A whistle or other audible signal device for each staff person on duty.

(b) An assist pole or other appropriate reaching assist device.

(c) A ring buoy or other appropriate throwing assist device that has a rope attached that is of sufficient
length for the area.

(d) A backboard with a minimum of 3 straps.

(e) A first-aid Kit.

() A rescue tube.

(3) A camp shall provide lifesaving equipment for non-swimming aquatic activities other than
swimming and at any temporary swimming site and shall place the equipment so that it is immediately
available in case of an emergency. At a minimum, the equipment shall include all of the following:

(@) A whistle or other audible signal device.

(b) A throwing assist device.

(c) A first-aid Kit.

R 400.11411 Aquatic procedures.
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Rule 411. (1) A camp shall classify each camper according to aquatic ability before the camper engages
in an aquatic activity. All campers and staff are considered non-swimmers unless tested.

(2) A camp shall not permit a camper to participate in an aquatic activity that requires higher skills than
the camper's swimming classification, except during formal instruction.

(3) A camp shall establish and enforce an accounting system, such as the buddy system, for supervising
campers involved in an aquatic activity. The system used shall include all of the following:

(a) Procedures for camper check-in.

(b) Procedures for camper check-out.

(c) The periodic accounting for the whereabouts of each camper by a member of the aquatic staff.
Agquatic staff shall conduct checks account for campers at least once every 10 minutes.

(4) A camp shall establish and follow a written aquatic emergency plan for each aquatic activity. The
plan shall cover all of the following areas:

(a) Rescue procedures and frequency of drills.

(b) Camper accountability.

(c) Prompt evacuation.

(d) Notification of outside emergency services.

(5) A camp shall use an accounting system as defined in subrule (3) of this rule for supervising camper
swimming at sites other than a permanent camp waterfront. One aquatic observer shall assist an aquatic
supervisor for every 10 campers or fraction thereof in the water. Aquatic staff shall account for campers
at least once every 5 minutes.

(6) A camp shall not conduct swimming programs during the hours of darkness. This subrule does not
prohibit the use of swimming pools that have underwater and deck lighting that provides unrestricted
vision.

(7) A camp shall allow headfirst diving in designated areas only.

(8) A camp shall not allow headfirst diving in water that is less than 5 feet deep. Aquatic staff shall use
the following table to determine minimum diving area depths and distances from the end of the board or
platform:

Diving Condition Water depth  Distance
Competitive swimming
and swimming classes 5 feet 10 feet

Platform less than 2 feet
above the water 8 feet 10 feet

Board 2 feet or less
above the water 10 feet 15 feet

Board more than 2 feet
above the water 15 feet 20 feet

R 400.11413 Watercraft and waterskiing activities.

Rule 413. (1) A camp shall conduct watercraft activities only during daylight hours.

(2) A camp shall ensure that an occupant of a watercraft wears an appropriately sized, coast guard
approved, personal flotation device.

(3) A camp shall ensure that any water-skier or other towed activity participant wears an appropriately
sized personal flotation device. The floatation device shall be approved by the coast guard for water
skiing.
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(4) A camp shall not permit a non-swimmer to be in a sailboat unless an adult swimmer accompanies the
non-swimmer.

(5) A camp shall ensure that the aquatic supervisor or an adult aquatic observer has immediate access to
a watercraft with which to provide emergency assistance. The watercraft shall be of a size and capacity
to provide emergency assistance appropriate to the size and conditions of the body of water.

(6) A camp shall not locate a watercraft docking area in a swimming area.

(7) A camp shall ensure that a swimming area is not used for the launching or dropping of water-skiers.
(8) A camp shall observe the rated capacity of a watercraft.
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ADMINISTRATIVE RULES

SOAHR 2007-007

DEPARTMENT OF NATURAL RESOURCES

WILDLIFE DIVISION

ENDANGERED AND THREATENED SPECIES

Filed with the Secretary of State on April 9, 2009.
These rules become effective immediately upon filing with the Secretary of State unless adopted under
sections 33, 44, or 45a(6) of 1969 PA 306. Rules adopted under these sections become effective 7 days

after filing with the Secretary of State.

(By authority conferred on the department of natural resources by section 36503 of 1994 PA 451, MCL

324.36503)

R 299.1021, R 299.1022, R 299.1023, R 299.1024, R 299.1025, R 299.1026, R 299.1027, and R
299.1028 of the Michigan Administrative Code are amended as follows:

R 299.1021 Mollusks.

Rule 1. (1) The following mollusk species of class Pelecypoda (mussels) are included on the state list

of endangered species:

Epioblasma obliquata perobliqua (Conrad)

Epioblasma torulosa rangiana (Rafinesque) [Dysnomia

torulosa rangiana (Lea)]

Epioblasma triquetra (Rafinesque) [Dysnomia triquetra

(Rafinesque)]
Ligumia nasuta (Say)
Ligumia recta (Lamarck)
Obliquaria reflexa Rafinesque
Obovaria olivaria (Rafinesque)
Obovaria subrotunda (Rafinesque)
Pleurobema clava (Lamarck)

Simpsonaias ambigua (Say) [Simpsoniconcha ambigua (Say)]
Toxolasma lividus (Rafinesque) [Carunculina glans (Lea)]

Toxolasma parvus (Barnes)
Villosa fabalis (Lea)

White catspaw
Northern riffleshell

Snuffbox

Eastern pondmussel
Black sandshell
Threehorn wartyback
Hickorynut

Round hickorynut
Clubshell
Salamander mussel
Purple lilliput
Lilliput

Rayed bean

(2) The following mollusk species of class Pelecypoda (mussels) are included on the state list of

threatened species:
Alasmidonta viridis (Rafinesque)
Cyclonaias tuberculata (Rafinesque)
Lampsilis fasciola Rafinesque
Potamilus ohiensis (Rafinesque)

Pyganodon subgibbosa Anodonta subgibbosa (Anthony)
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Slippershell

Purple wartyback
Wavyrayed lampmussel
Pink papershell

Lake floater
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Fawnsfoot

(3) The following mollusk species of class Gastropoda (snails) are included on the state list of

endangered species:

Catinella protracta Franzen
Gastrocopta holzingeri (Sterki)
Guppya sterkii (Dall)

Planorbella multivolvis (Case) [Helisoma multivolvis]

Planorbella smithi (F. C. Baker)

Stagnicola contracta (Currier) [Lymanaea contracta]

Stagnicola petoskeyensis (Walker)

Vallonia gracilicosta albula Sterki
Vertigo hubrichti Pilsbry

Vertigo modesta modesta (Say)
Vertigo modesta parietalis (Ancey)

Vertigo morsei Sterki
Vertigo nylanderi Sterki

A land snail (no common
name)

Lamda snaggletooth
Sterki’s granule

Acorn ramshorn

An aquatic snail (hno common
name)

Deepwater pondsnail
Petoskey pondsnail

A land snail (no common
name)

Hubricht’s vertigo

A land snail (no common
name)

A land snail (no common
name)

A land snail (no common
name)

Deep-throat vertigo

(4) The following mollusk species of class Gastropoda (snails) are included on the state list of

threatened species:
Catinella exile (Leonard)

Catinella gelida (F. C. Baker)
Euchemotrema hubrichti (Pilsbry)

Euconulus alderi (Gray)
Fossaria cyclostoma (Walker)
Hendersonia occulta (Say)
Mesodon elevatus (Say)
Pallifera fosteri F. C. Baker
Physella parkeri (Currier)
Vertigo bollesiana (E. S. Morse)

R 299.1022 Insects.

Pleistocene catinella

A land snail (no common
name)

Carinate pillsnail

A land snail (no common
name)

Bugle fossaria
Cherrystone drop

Proud globe

Foster mantleslug
Broadshoulder physa
Delicate vertigo

Rule 2. (1) The following insect species are included on the state list of endangered species:

Brychius hungerfordi Spangler
Catocala amestris Strecker

Neonympha mitchellii mitchellii French

Schinia indiana (Smith)

Schinia lucens (Morrison)
Somatochlora hineana Williamson
Speyeria idalia (Drury)

Hungerford’s crawling water beetle
Three-staff underwing

Mitchell’s satyr

Phlox moth

Leadplant moth

Hine’s emerald dragonfly

Regal fritillary

(2) The following insect species are included on the state list of threatened species:

Dryobius sexnotatus Linsley

Six-banded longhorn beetle
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Erynnis persius persius Scudder
Euphyes dukesi (Lindsey)

Flexamia huroni Bess and Hamilton
Hesperia ottoe Edwards

Incisalia henrici (Grote and Robinson)
Incisalia irus Godart

Lycaeides idas nabokovi Masters
Lycaeides melissa samuelis Nabakov
Oarisma powesheik (Parker)
Ophiogomphus howei Bromley
Papaipema silphii Bird

Tachopteryx thoreyi (Hagen)
Trimerotropis huroniana E. M. Walker

Persius dusky wing
Dukes’ skipper

Huron River leafhopper
Ottoe skipper

Henry’s elfin

Frosted elfin

Northern blue

Karner blue
Powesheik skipperling
Pygmy snaketail
Silphium borer moth
Grey petaltail

Lake Huron locust

(3) The following insect species are thought to be extirpated in Michigan, but will be listed

automatically as threatened if rediscovered in the state:
Nicrophorus americanus Olivier

R 299.1023 Fishes.

American burying beetle

Rule 3. (1) The following fish species are included on the state list of endangered species:

Clinostomus elongatus (Kirtland)
Erimyzon claviformis (Girard)
Notropis anogenus Forbes

Notropis photogenis (Cope)

Noturus stigmosus Taylor
Opsopoeodus emiliae Hay

Percina copelandi (Jordan)

Percina shumardi (Girard)

Phoxinus erythrogaster (Rafinesque)

Redside dace

Western creek chubsucker
Pugnose shiner

Silver shiner

Northern madtom
Pugnose minnow

Channel darter

River darter

Southern redbelly dace

(2) The following fish species are included on the state list of threatened species:

Acipenser fulvescens Rafinesque
Ammocrypta pellucida (Putnam)

Coregonus artedii Lesueur

Coregonus bartletti (Koelz)

Coregonus hubbsi (Koelz)

Coregonus zenithicus (Jordan and Evermann)
Hiodon tergisus Lesueur

Moxostoma carinatum (Cope)

Sander canadensis (Smith)

(3) The following fish species are thought to be extirpated in Michigan, but will be listed automatically

as threatened if rediscovered in the state:
Coregonus nigripinnis (Gill)
Coregonus reighardi (Koelz)
Notropis amblops (Rafinesque)
Notropis chalybaeus (Cope)
Notropis texanus (Girard)
Polyodon spathula (Walbaum)
Thymallus arcticus (Richardson)
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Lake sturgeon
Eastern sand darter
Cisco

Siskiwit lake cisco
Ives lake cisco
Shortjaw cisco
Mooneye

River redhorse
Sauger

Blackfin cisco
Shortnose cisco
Bigeye chub
Ironcolor shiner
Weed shiner
Paddlefish
Acrctic grayling



2009 MR 7 — May 1, 2009

(4) The following fish species are thought to be extinct, but will be listed automatically as extirpated if
rediscovered outside Michigan and listed automatically as threatened if rediscovered within Michigan:

Coregonus johannae (Wagner)
Sander glaucus (Hubbs)

R 299.1024 Amphibians.

Deepwater cisco
Blue pike

Rule 4. (1) The following amphibian species are included on the state list of endangered species:

Ambystoma opacum (Gravenhorst)
Ambystoma texanum (Matthews)

Marbled salamander
Smallmouth salamander

(2) The following amphibian species is included on the state list of threatened species:

Acris crepitans blanchardi (Harper)

R 299.1025 Reptiles.

Blanchard’s cricket frog

Rule 5. (1) The following reptile species are included on the state list of endangered species:

Clonophis kirtlandii (Kennicott)
Nerodia erythrogaster neglecta (Conant)

Kirtland’s snake
Copperbelly water snake

(2) The following reptile species are included on the state list of threatened species:

Aspidoscelis sexlineata (Linnaeus)
Clemmys guttata

Pantherophis gloydi Conant (=Elaphe vulpina gloydi)

R 299.1026 Birds.

Six-lined racerunner
Spotted turtle
Eastern fox snake

Rule 6. (1) The following bird species are included on the state list of endangered species:

Ammodramus henslowii (Audubon)
Asio flammeus (Pontoppidan)
Charadrius melodus Ord

Dendroica discolor (Vieillot)
Dendroica kirtlandii (Baird)

Falco peregrinus Tunstall

Lanius ludovicianus migrans (Palmer)
Rallus elegans Audubon

Tyto alba (Scopoli)

Henslow’s sparrow
Short-eared owl

Piping plover

Prairie warbler

Kirtland’s warbler
Peregrine falcon

Migrant loggerhead shrike
King rail

Barn owl

(2) The following bird species are included on the state list of threatened species:

Asio otis (Linnaeus)

Buteo lineatus (Gmelin)
Corturnicops noveboracensis (Gmelin)
Cygnus buccinator Richardson
Dendroica cerulea (Wilson)
Dendroica dominica (Linnaeus)
Falco columbarius (Linnaeus)
Gallinula chloropus (Linnaeus)
Gavia immer (Brunnich)
Ixobrychus exilis (Gmelin)
Seiurus motacilla (Vieillot)
Sterna caspia Pallas

Sterna forsteri Nuttall

Sterna hirundo Linnaeus
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Long-eared owl
Red-shouldered hawk
Yellow rail
Trumpeter swan
Cerulean warbler
Yellow-throated warbler
Merlin

Common moorhen
Common loon

Least bittern
Louisiana waterthrush
Caspian tern

Forster’s tern
Common tern
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(3) The following bird species are thought to be extirpated in Michigan, but will be listed automatically

as threatened if rediscovered in the state:
Chondestes grammacus (Say)

R 299.1027 Mammals.

Lark sparrow

Rule 7. (1) The following mammal species are included on the state list of endangered species:

Felis concolor Linnaeus

Lynx canadensis Kerr

Microtus ochrogaster (Wagner)
Myotis sodalis Miller and Allen

Cougar
Lynx
Prairie vole
Indiana bat

(2) The following mammal species are included on the state list of threatened species:

Cryptotis parva (Say)
Nycticeius humeralis (Rafinesque)
Sorex fumeus Miller

R 299.1028 Plants.

Least shrew
Evening bat
Smoky shrew

Rule 8. (1) The following plant species are included on the state list of endangered species:

Agalinas gattingeri Small [Gerardia gattingeri Small]

Agalinas skinneriana (A. Wood) Britton [Gerardia skinneriana

A. Wood]
Amerorchis rotundifolia (Pursh) Hultén
Androsace occidentalis Pursh
Antennaria rosea Greene
Aristida tuberculosa Nutt.
Arnica cordifolia Hooker
Arnica lonchophylla Greene
Asclepias ovalifolia Dcne.
Asplenium ruta-muraria L.

Asplenium scolopendrium L. var. americana (Fernald) Kartesz
& Ghandi [Phyllitis scolopendrium var. americanum Fern.]

Baptisia leucophaea Nutt.

Besseya bullii (Eaton) Rydb.

Botrychium acuminatum W. H. Wagner
Bouteloua curtipendula (Michaux) Torrey
Carex crus-corvi Kuntze

Carex heleonastes Ehrh.

Carex nigra (L.) Reichard

Carex platyphylla Carey

Carex straminea Willd.

Castanea dentata (Marsh.) Borkh.
Chamaerhodos nuttallii Fern.

Chasmanthium latifolium (Michx.) Yates [Uniola latifolia
Michaux]

Chelone obliqua L.

Dasistoma macrophylla (Nutt.) Raf.
Dichanthelium polyanthes (Schult.) Mohlenbr
Dodecatheon meadia L.

Draba glabella Pursh.
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Gattinger’s gerardia

Skinner’s gerardia

Small round-leaved orchis
Rock-jasmine

Rosy pussytoes

Beach three-awned grass
Heart-leaved arnica
Longleaf arnica

Dwarf milkweed

Wall-rue

Hart’s-tongue fern
Cream wild indigo
Kitten-tails
Moonwort
Side-oats grama grass
Raven’s-foot sedge
Hudson Bay sedge
Black sedge
Broad-leaved sedge
Straw sedge
American chestnut
Rock-rose

Wild oats

Purple turtlehead
Mullein-foxglove
Round-seed panic-grass
Shooting star

Smooth whitlow grass
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Eleocharis atropurpurea (Retz.) Kunth
Eleocharis microcarpa Torrey

Eleocharis nitida Fern.

Eleocharis parvula (R. & S.) Link

Echinodorus tenellus (Mart.) Buchenau

Galium kamtschaticum Schultes & J. H. Schultes
Gentiana flavida A. Gray [G. alba Muhl.]
Gentiana puberulenta J. Pringle [G. puberula Michaux]
Gillenia trifoliata (Muhl.) Baill. [(L.) Moench.]
Gymnocarpium jessoense (Koidz.) Koidz.
Hedysarum alpinum L.

Hymenoxys herbacea (Greene) Cusick [Hymenoxys acaulis var.

glabra (Gray) Parker
Hypericum sphaerocarpum Michaux
Isoetes engelmannii A. Braun
Lygodium palmatum (Bernh.) Sw.
Mertensia virginica Pers. (L.)
Mimulus michiganensis (Pennell) Posto & Prather

Nuphar pumila (Timm) DC. [N. microphylla (Pers.) Fern.]

Nymphaea leibergii Morong

Ophioglossum vulgatum L. [Ophioglossum pycnostichum

(Fern.) Love & Love]
Opuntia fragilis (Nutt.) Haw.
Penstemon gracilis Nutt.
Phlox ovata L. (P. latifolia Michx.)
Plantago cordata Lam.

Platanthera ciliaris (L.) Lindley [Habenaria ciliaris (L.) R.

Br.]

Platanthera leucophaea (Nutt.) Lindley [Habenaria leucophea

(Nutt.) A. Gray]
Poa canbyi (Scribner) Piper
Populus heterophylla L.
Potamogeton pulcher Tuckerman
Prosartes hookeri Torr.
Proserpinaca pectinata Lam.
Rhynchospora (Psilocarya) nitens (Vahl) A. Gray
Rhynchospora recognita (Gale) Kral
Rubus acaulis Michaux
Ruellia strepens L.
Rumex occidentalis S. Wats
Sanguisorba canadensis L.
Schoenoplectus americanus (Pers.) Schinz & R. Keller
Scleria pauciflora Willd.
Scutellaria nervosa Pursh
Silene virginica L.
Solidago bicolor L.
Sporobolus clandestinus (Biehler) Hitch.
Stellaria crassifolia Ehrh.
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Purple spike rush
Small-fruited spike-rush
Slender spike rush
Dwarf spike-rush
Dwarf burhead
Bedstraw

White gentian
Downy gentian
Bowman'’s root
Northern oak fern
Alpine sainfoin

Lakeside daisy

Round-fruited St. John’s-wort
Engelmann's quillwort
Climbing fern

Virginia bluebells

Michigan monkey flower
Small yellow pond lily
Pygmy water lily

Southeastern adder’s-tongue
Fragile prickly pear

Slender beard tongue
Wideflower phlox
Heart-leaved plantain

Orange- or yellow-fringed orchid

Prairie white-fringed orchid
Canbyi’s bluegrass

Swamp or Black cottonwood
Spotted pondweed

Fairy bells

Mermaid-weed

Short-beak beak-rush
Globe beak-rush

Dwarf raspberry

Smooth ruellia

Western dock

Canadian burnet
Three-square bulrush
Few-flowered nut rush
Skullcap

Fire pink

White goldenrod

Dropseed

Fleshy stitchwort
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Subularia aquatica L.

Tipularia discolor (Pursh) Nutt.

Trillium undulatum Willd.

Utricularia inflata Walter [U. radiata Small]
Vaccinium vitis-idaea L.

Viola epipsila Ledeb.

Woodsia alpina (Bolton) S. F. Gray

Awlwort

Cranefly orchid
Painted trillium
Floating bladderwort
Mountain cranberry
Northern marsh violet
Northern woodsia

(2) The following plant species are included on the state list of threatened species:

Agoseris glauca (Pursh) Raf.

Agrimonia rostellata Wallr.

Allium schoenoprasum L. (native variety)
Arabis perstellata E. L. Braun

Aristida longespica Poiret

Aristolochia serpentaria L.

Armoracia lacustris (A. Gray) Al-Shehbaz & V.
Bates[Armoracia aquatica (Eaton Wiegand)]
Artemisia ludoviciana Nultt.

Asclepias hirtella (Pennell) Woodson

Asclepias purpurascens L.

Asclepias sullivantii Engelm.

Asplenium rhizophyllum L. [Camptosorus rhizophyllus (L.)
Link]

Aster drummondii Lindl

Aster furcatus Burgess

Aster modestus Lindley

Aster sericeus Vent.

Astragalus canadensis L.

Bartonia paniculata (Michaux) Muhl.
Beckmannia syzigachne (Steudel) Fern.

Berula erecta (Nutt.) Fern. [Berula pusilla (Nutt.) Fern.]
Botrychium campestre W. H. Wagner
Botrychium hesperium (Maxon & Clausen) W. H. Wagner &
Lellinger

Botrychium mormo W. H. Wagner

Botrychium spathulatum W. H. Wagner

Braya humilis (C. A. Meyer) Robinson

Bromus pumpellianus Scribner

Calamagrostis lacustris (Kearney) Nash
Calamagrostis stricta (Timm) Koeler
Callitriche heterophylla Pursh

Caltha natans Pallas ex Georgi

Calypso bulbosa (L.) Oakes

Camassia scilloides (Raf.) Cory

Carex albolutescens Schw.

Carex assiniboinensis W. Boott

Carex atratiformis Britton

Carex conjuncta F. Boott.

Carex lupuliformis Dewey
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Prairie or pale agoseris
Beaked agrimony
Chives

Rock cress
Three-awned grass
Virginia snakeroot

Lake cress

Western mugwort
Tall green milkweed
Purple milkweed
Sullivant’s milkweed

Walking fern

Drummond’s aster

Forked aster

Great northern aster

Western silvery aster

Canadian milk vetch

Panicled screwstem

Slough grass

Cut-leaved water parsnip
Prairie Moonwort or Dunewort

Western moonwort
Goblin moonwort
Spatulate moonwort
Low northern rock cress
Pumpelly’s bromegrass
Northern reedgrass
Narrow-leaved reedgrass
Large water starwort
Floating marsh marigold
Calypso or fairy-slipper
Wild hyacinth

Sedge

Assiniboia sedge

Sedge

Sedge

False hop sedge
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Carex media R. Br.

Carex novae-angliae Schwein.

Carex oligocarpa Willd.

Carex rossii Boott

Carex scirpoidea Michaux

Carex seorsa Howe

Carex tincta Fern.

Carex typhina Michaux

Castilleja septentrionalis Lindley
Ceanothus sanguineus Pursh

Cerastium brachypodum (Engelm. ex A. Gray) B.L. Rob.
Cirsium pitcheri (Eaton) Torrey & A. Gray
Collinsia parviflora Lindley

Coreopsis palmate Nutt.

Corydalis flavula (Raf.) DC.
Cryptogramma acrostichoides R. Br.
Cypripedium candidum Willd.

Cystopteris tennesseensis Shaver
Dalibarda repens L.

Dennstaedtia punctilobula (Michx.) T. Moore
Dentaria maxima Nutt.

Diarrhena obovata (Gleason) Brandenburg
Dichanthelium leibergii (Vasey) Freckmann
Draba cana Rydb.

Draba incana L.

Draba reptans (Lam.) Fern.

Dryopteris celsa (W. Palmer) Small
Eleocharis compressa Sulliv.

Eleocharis tricostata Torrey

Empetrum nigrum L.

Erigeron acris L.

Erigeron hyssopifolius Michaux

Eryngium yuccifolium Michaux

Eupatorium fistulosum Barratt

Eupatorium sessilifolium L.

Euphorbia commutata Engelm.

Euphrasia hudsoniana Fernald & Weigand
Euphrasia nemorosa (Pers.) Wallr.
Festuca scabrella Torrey [F. altaica Trin.]
Filipendula rubra (Hill) Robinson
Fraxinus profunda (Bush) Bush [F. tomentosa F. Michaux]
Fuirena pumila (Torr.) Spreng.

Galearis spectabilis (L.) Raf.

Gentiana linearis Froel.

Gentianella quinquefolia (L.) Small

Geum triflorum Pursh
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Sedge

New England sedge
Eastern few-fruited sedge
Ross's sedge

Bulrush sedge

Sedge

Sedge

Cattail sedge

Pale Indian paintbrush
Wild lilac

Shortstalk chickweed
Pitcher's thistle

Small blue-eyed Mary
Prairie coreopsis
Yellow fumewort
American rock-brake
White lady slipper
Tennessee bladder fern
False violet
Hay-scented fern

Large toothwort

Beak grass

Leiberg’s panic grass
Ashy whitlow grass
Twisted whitlow grass
Creeping whitlow grass
Small log fern
Flattened spike rush
Three-ribbed spike rush
Black crowberry
Fleabane
Hyssop-leaved fleabane
Rattlesnake-master or
button snakeroot
Hollow-stemmed Joe-pye
weed

Upland boneset
Tinted spurge
Eyebright

Eyebright

Rough fescue
Queen-of-the-prairie
Pumpkin ash
Umbrella-grass
Showy orchis
Narrow-leaved gentian
Stiff gentian

Prairie smoke
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Glyceria melicaria (Michx.) C.E. Hubb.
Gnaphalium sylvaticum L.

Gratiola aurea Pursh [G. lutea Raf.]

Gratiola virginiana L.

Gymnocarpium robertianum (Hoffman) Newman
Helianthus mollis Lam.

Hieracium paniculatum L.

Hydrastis canadensis L.

Hypericum adpressum Raf. ex W. Bart.

Ipomoea pandurata (L.) G. F. W. Meyer
Iris lacustris Nutt.

Isotria verticillata (Willd.) Raf.

Juncus brachycarpus Engelm.

Juncus militaris Bigelow

Juncus scirpoides Lam.

Juncus stygius L.

Juncus vaseyi Engelm.

Justicia americana (L.) Vahl

Lactuca floridana (L.) Gaertner

Lechea pulchella Raf. [Lechea leggettii Britton & Hollick]

Linum virginianum L.

Lonicera involucrata (Richardson) Banks
Ludwigia sphaerocarpa Ell.

Luzula parviflora (Ehrh.) Desv.

Lycopodiella margaritae J. G. Bruce, W. H. Wagner, & Beitel

Lycopus virginicus L.

Moehringia macrophylla (Hook.) Fenzl
Morus rubra L.

Muhlenbergia richardsonis (Trin.) Rydb.
Myrica pensylvanica Mirbel
Myriophyllum farwellii Morong

Nelumbo lutea (Willd.) Pers. [Nelumbo pentapetala (Walter)

Fern.]

Oplopanax horridus (Smith) Miq.
Orobanche fasciculata Nultt.
Oryzopsis canadensis (Poiret) Torrey
Osmorhiza depauperata Phil.

Panax quinquefolius L.

Panicum longifolium Torrey
Panicum philadelphicum Bernh. Ex Trin.
Panicum verrucosum Mubhl.
Parnassia palustris L.

Pellaea atropurpurea (L.) Link.
Penstemon calycosus Small

Petasites sagittatus (Pursh) A. Gray
Phacelia franklinii (R. Br.) A. Gray
Phlox maculata L.
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Slender manna grass
Woodland everlasting
Hedge-hyssop

Annual hedge hyssop
Limestone oak fern
Downy sunflower
Panicled hawkweed
Goldenseal

Creeping St. John’s-wort
Wild potato vine or man-of-the-
earth

Dwarf lake iris

Whorled pogonia
Short-fruited rush
Bayonet rush
Scirpus-like rush

Moor rush

Vasey'’s rush

Water willow

Woodland lettuce
Leggett's pinweed
Virginia flax

Black twinberry
Globe-fruited seedbox
Small-flowered wood rush
Clubmoss

Virginia water-horehound
Big-leaf sandwort

Red mulberry

Mat muhly

Northern bayberry
Farwell’s water milfoil

American lotus

Devil’s club

Broomrape

Canada rice grass

Sweet Cicely

Ginseng

Panic grass

Philadelphia panic-grass
Warty panic grass
Marsh grass-of-parnassus
Purple cliff brake

Beard tongue

Sweet coltsfoot
Franklin’s phacelia
Wild sweet William
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Poa alpina L.

Poa paludigena Fern. & Wieg.
Polemonium reptans L.
Polygonum careyi Olney
Polygonum viviparum L.
Polymnia uvedalia L.

Potamogeton bicupulatus Fern. [Potamogeton capillaceus

Poiret]

Potamogeton hillii Morong
Potamogeton vaseyi Robins
Potentilla paradoxa Nultt.
Potentilla pensylvanica L.
Prenanthes crepidinea Michx.
Prosartes trachycarpa S. Watson
Pterospora andromedea Nutt.
Pycnanthemum muticum (Michx.) Pers.
Pycnanthemum pilosum Nutt.
Ranunculus ambigens Watson

Ranunculus cymbalaria Pursh
Ranunculus lapponicus L.

Ranunculus macounii Britton
Ranunculus rhomboideus Goldie

Rhexia mariana L.

Rhynchospora scirpoides (Torr.) A. Gray
Ruellia humilis Nutt.

Ruppia maritima L.

Sabatia angularis (L.) Pursh

Sagina nodosa (L.) Fenzl

Sagittaria montevidensis Cham. & Schlecht.
Salix planifolia Pursh

Sarracenia purpurea f. heterophylla (Eaton) Fern.

Saxifraga paniculata Miller [S. aizodn Jacq.]
Saxifraga tricuspidata Rottb.
Schoenoplectus hallii (A. Gray) S.G. Sm.
Scleria reticularis Michaux

Scutellaria ovata Hill

Scutellaria parvula Michaux [sensu lato]
Senecio indecorus Greene

Silene nivea (Nutt.) Muhl. ex Otth
Silene stellata (L.) Aiton f.

Silphium integrifolium Michaux
Silphium laciniatum L.

Silphium perfoliatum L.

Sisyrinchium atlanticum Bickn.

Solidago houghtonii A. Gray

Solidago missouriensis Nutt.

Spiranthes ovalis Lindley
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Alpine bluegrass

Bog bluegrass

Jacob’s ladder

Carey's smartweed
Alpine bistort
Yellow-flowered leafcup

Waterthread pondweed
Hill's pondweed
Vasey's pondweed
Sand cinquefoil

Prairie cinquefoil
Nodding rattlesnake-root
Northern fairy bells
Pine-drops

Mountain mint

Hairy mountain mint
Spearwort

Seaside crowfoot
Lapland buttercup
Macoun's buttercup
Prairie buttercup
Maryland meadow beauty
Bald-rush

Hairy wild petunia
Widgeon grass
Rosepink

Pearlwort

Arrowhead

Tea-leaved willow
Yellow pitcher plant
Encrusted saxifrage
Prickly saxifrage
Hall’s bulrush

Netted nut rush

Forest skullcap

Small skullcap
Northern ragwort
Evening campion
Starry campion
Rosinweed

Compass plant

Cup plant

Atlantic blue-eyed-grass
Houghton's goldenrod
Missouri goldenrod
Lesser ladies’-tresses



Tanacetum huronense Nutt.

Tofieldia pusilla (Michaux) Pers.

2009 MR 7 — May 1, 2009

Trichostema brachiatum L. [Isanthus brachiatus (L.) BSP.]

Trichostema dichotomum L.
Trillium nivale Riddell
Trillium recurvatum Beck
Trillium sessile L.

Triphora trianthophora (Sw.) Rydb.

Utricularia subulata L.
Vaccinium cespitosum Michaux
Vaccinium uliginosum L.

Valeriana edulis var. ciliata (T. & G.) Cronquest
Valerianella chenopodiifolia (Pursh) DC.
Valerianella umbilicata (Sull.) A. W. Wood

Viburnum edule (Michx.) Raf.
Viola novae-angliae House
Viola pedatifida G. Don

Vitis vulpina L.

Wisteria frutescens (L.) Poiret

Wolffia papulifera Thompson [W. brasiliensis Weddell]

Woodsia obtusa (Sprengel) Torrey
Zizania aquatica var. aquatica L.

Zizia aptera (A. Gray) Fern.

(3) This rule does not apply to cultivated plants.
(4) The following species of plants are thought to be extirpated in Michigan, but will be listed
automatically as threatened if rediscovered in the state:
Agropyron spicatum (Pursh) Scribner & J. G. Smith

Aristida dichotoma Michaux
Buchnera americana L.
Carex decomposita Muhl.
Carex gravida Bailey

Carex haydenii Dewey
Cerastium velutinum Raf.
Commelina erecta L.

Lake Huron tansy
False asphodel
False pennyroyal
Bastard pennyroyal

Snow trillium
Prairie trillium
Toadshade

Nodding pogonia or three birds
orchid

Bladderwort

Dwarf bilberry

Alpine blueberry

Edible valerian

Goosefoot corn salad

Corn salad

Squashberry or mooseberry
New England violet

Prairie birdfoot violet

Frost grape

Wisteria

Watermeal

Blunt-lobed woodsia

Wild rice

Prairie golden alexanders

Bluebunch wheatgrass
Three-awned grass
Bluehearts

Log sedge

Sedge

Hayden’s sedge

Field chickweed
Slender dayflower

Cyperus acuminatus Torrey & Hooker Cyperus, Nut grass
Dalea purpurea Vent. [Petalostemon purpurem (Vent.) Rydb.] Purple prairie clover
Digitaria filiformis (L.) Koeler Slender finger grass
Diphasiastrum (Lycopodium) alpinum (L.) Holub Alpine clubmoss
Echinacea purpurea (L.) Moench. Purple coneflower

Eleocharis geniculata (L.) Roem & Schult. Spike-rush
Eleocharis radicans (Poiret) Kunth Spike rush
Equisetum telmateia Ehrh. Giant horsetail
Fimbristylis puberula (Michaux) Vahl Chestnut sedge
Gentiana saponaria L. Soapwort gentian
Glyceria acutiflora Torrey Manna grass
Hedyotis nigricans (Lam.) Fosb. Hedyotis

Helianthus microcephalus Torrey & Gray Small wood sunflower
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Hibiscus laevis All.
Houstonia caerulea L.

Isotria medeoloides (Pursh) Raf.
Lactuca pulchella (Pursh) A. Gray

Lechea minor L.
Lemna valdiviana Phil.

Lespedeza procumbens Michaux

Liatris punctata Hooker

Liatris squarrosa (L.) Michx.
Lithospermum incisum Lehm.
Lysimachia hybrida Michaux
Mikania scandens (L.) Willd.

Mimulus alatus Aiton
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Muhlenbergia cuspidata (Hooker) Rydb.

Onosmodium molle Michx.

Oxalis violacea L.

Paronychia fastigiata (Raf.) Fern.
Phaseolus polystachios (L.) BSP.

Phleum alpinum L.
Phlox bifida Beck
Polygala incarnata L.
Polytaenia nuttallii DC.

Prosartes maculata (Buckley) A. Gray
Rudbeckia subtomentosa Pursh
Scutellaria incana Biehler

Scutellaria ovata Hill

Senecio congestus (R. Br.) DC.
Sisyrinchium fuscatum E.P. Bicknell
Sisyrinchium hastile Bickn.

Tomanthera auriculata (Michaux) Raf. [Agalinas auriculata

(Michaux) S. F. Blake]

Tradescantia bracteata Small.
Woodwardia areolata (L.) T. Moore
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Smooth rose-mallow
Azure bluet

Smaller whorled pognia
Blue lettuce

Least pinweed

Pale duckweed

Trailing bush clover
Dotted blazing star
Plains blazing star
Narrow-leaved puccoon
Swamp candles
Mikania

Winged monkey flower
Plains muhly
Marbleweed

Violet wood sorrel
Low-forked chickweed
Wild bean

Mountain timothy

Cleft phlox

Pink milkwort

Prairie parsley

Nodding mandarin
Sweet coneflower
Skullcap

Forest skullcap

Marsh fleabane
Farwell’s blue-eyed grass
Blue-eyed grass

Eared foxglove
Long-bracted spiderwort
Netted chain fern
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ADMINISTRATIVE RULES

SOAHR 2008-004
DEPARTMENT OF HUMAN SERVICES
DIRECTOR’S OFFICE
LICENSING RULES FOR FAMILY AND GROUP CHILD CARE HOMES

Filed with the Secretary of State on April 3, 2009
These rules take effect 60 days after filing

(By authority conferred on the director of the Department of Human Services by Section 2 of 1973 PA
116, Executive Reorganization Order Nos. 1996-1, 1996-2, 2003-1, and 2004-4, MCL 722.112,
330.3101, 445.2001, 445.2011, and 400.226.)

R 400.1901, R 400.1902, R 400.1903, R 400.1904, R 400.1905, R 400.1907, R 400.1914, R 400.1915, R
400.1916, R 400.1917, R 400.1921, R 400.1931, R 400.1932, R 400.1934, R 400.1941, R 400.1942, R
400.1943, R 400.1944, R 400.1951, and R 400.1952, are amended to the Code as follows:

R 400.1901 Definitions.

Rule 1. (1) As used in these rules:

(@) "Act" means 1973 PA 116, MCL 722.111.

(b) “Adult” means a person 18 years of age and older.

(c) "Approved" means having been reviewed and accepted by a designated inspecting authority or an
agency that has jurisdiction.

(d) “Assistant caregiver” means a person or family member who is under the supervision of the
caregiver and who provides direct care, supervision, and protection to children in care.

(e) “Basement” means a story of a building or structure having %2 or more of its clear height below
average grade for at least 50% of the perimeter.

(f) “Caregiver” means the family child care home registrant or group child care home licensee who
provides direct care, supervision, and protection of children in care.

(g) "Caregiving staff" means the caregiver and any assistant caregiver.

(h) "Child care home family" means all persons, including minors, living, on an ongoing or intermittent
basis, in the family or group child care home.

(i) "Child passenger restraint device™ means a device that is used to restrain a child weighing 50 pounds
or less that meets the requirements of federal motor vehicle safety standard no. 213, child seating
systems, 49 C.F.R. 571, which is hereby adopted by reference.

(1) "Child-use space™ means the rooms and floor levels of the home approved by the department for
child care.

(K) "Combustible™ means materials that will ignite and burn when subjected to a fire or excessive heat.
(I) "Department” means the department of human services that is the organizational unit of Michigan
government responsible for the enforcement of these rules.

(m) "Field trip” means children and caregiving staff leaving the child care family or group home
premises for an excursion, trip, or program activity.
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(n) "Fire alarm” means a device that is used to alert all persons in the home of fire conditions. The
device shall be heard in all parts of the home that are used by children.

(o) "Foster child" means a person who resides in a foster home, who was placed in the foster home by a
placing agent, who is not living with a parent or legal guardian, who is less than 18 years of age or
becomes 18 years of age while residing in the foster home and continues to reside in the foster home as
a dependent adult, and who is not related to an adult member of the foster family by blood, adoption, or
marriage.

(p) "Heat detector" means a single or multiple station alarm responsive to heat.

(g) “Household member” means any minor or adult that lives in or stays overnight in the home on an
ongoing and recurrent basis.

(r) "Licensee” means an adult who lives in the licensed home and has been issued a license to operate a
group child care home for up to 12 unrelated children.

(s) "Means of egress" means the exit route from any point in the home to the outside at ground level.

(t) "Minor" means a person less than 18 years of age.

(u) "Nonprescription medication” means any over-the-counter medication that may be orally ingested
or applied to the skin, including, but not limited, to aspirin, acetaminophen, cold and flu medicines,
mosquito repellants, antiseptics, ointments, powders, and diaper rash products.

(v) "Parent” means a child's natural or adoptive parent who is legally responsible for the child or means
the child's legal guardian.

(w) "Premises" means the location of the child care home wherein the caregiver and family reside and
includes the attached yard, garage, basement, and any other outbuildings.

(x) “Registrant” means an adult who lives in the registered home and has been issued a certificate of
registration to operate a family child care home for up to 6 unrelated children.

(y) "Related" means a parent, grandparent, brother, sister, stepparent, stepsister, stepbrother, uncle,
aunt, great aunt, great uncle, or step-grandparent related to the caregiver by marriage, blood, or
adoption. Cousins include those related to the caregiver by marriage, blood, or adoption within the
second degree of consanguinity (up to and including second cousins).

(2) "Safety belt" means an automobile lap belt or lap-shoulder belt combination designed to restrain and
protect a passenger or driver of a vehicle from injury.

(aa) “Smoke detector” means a device that detects visible or invisible particles of combustion.

(ab) "Transportation” means the taking of children by means of a vehicle to or from a family or group
child care home and to and from all other activities planned by or through the family or group child care
home.

(ac) "Vehicle" means an automobile, truck, or van that transports persons upon a highway.

R 400.1902 Caregiver and child care home family.

Rule 2. (1) An applicant shall meet all of the following provisions:

(a) Be 18 years of age or older.

(b) Have a high school diploma, general educational development (GED) certificate, or equivalent. This
subdivision applies only to applicants registered/licensed after the effective date of these rules.

(c) Reside in the child care home.

(d) Have proof of valid infant/child/adult cardiopulmonary resuscitation (CPR), first aid, and blood-
borne pathogen training.

(e) Attend an orientation provided by the department.

(2) An applicant or the caregiver shall be of responsible character and shall be suitable and able to meet
the needs of children and provide for their care, supervision, and protection.

(3) All persons, including minors, residing in the child care home shall be of good moral character and
be suitable to assure the welfare of children.
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R 400.1903 Caregiver responsibilities.
Rule 3. (1) A caregiver shall be responsible for all of the following provisions:
(a) Be present in the home on a daily basis and provide direct care and supervision for the majority of
time children are in care, except for any of the following circumstances:
(i) When the child care home is in operation, vacation or personal leave shall not exceed 20 days within
a calendar year.
(if) Medical treatment and subsequent recovery.

(b) The exceptions in subrule (1)(a) of this rule do not include other part-time or full-time employment
that occurs during the hours of operation of the child care home.
(c) Provide an adult assistant caregiver with valid CPR and first aid to act as the caregiver when the
caregiver is unable or unavailable to provide direct care.
(d) Shall inform parents when an assistant caregiver is providing care in the absence of the caregiver.
(e) Maintain a record of the dates of caregiver absences. These records shall be maintained for a
minimum of 4 years.
(f) Have a written and signed agreement with a responsible person who is 18 years of age or older to
provide care and supervision for children during an emergency situation.
(9) Post the current license or certificate of registration in a conspicuous place.
(h) Report to the department, within 7 working days, any changes in the household composition or when

any new or existing member of the household has any of the following:
(i) Arrests or convictions.
(ii) Involvement in substantiated abuse or neglect of children.
(iii) Court-supervised parole or probation of the caregiver or any member of the household.
(iv) Been admitted to, or released from, a correctional facility, or hospital, institution, or facility for the
treatment of an emotional, mental, or substance abuse problem.

(i) Provide the department with a written statement verifying a person's personal fitness to care for, or to
be associated with, children for any person who lives in a home or who cares for children and who has
been treated on an inpatient or outpatient basis for an emotional, mental, or substance abuse problem
during the last 2 years. Such statement shall be obtained from the medical or mental health professional
who is directly involved in the treatment plan or the administrative director of the mental hospital or
mental institution.
() Shall immediately report to children's protective services any suspected child abuse or neglect.
(2) The caregiver shall assure that a child is released only to persons authorized by the parent.
(3) The caregiver shall permit parents of enrolled children to visit anytime during hours of operation.
(4) The caregiver shall cooperate with the department in connection with an inspection or investigation.
Cooperation shall include, but not be limited to, both of the following:
(@) To enable the department to conduct a thorough investigation, provide access to the assistant
caregivers, all records; and materials.
(b) Information provided to the department shall be accurate and truthful.
(5) The caregiver shall assure that all assistant caregivers shall be of good moral character and be
suitable to assure the welfare of children.
(6) The caregiver shall have present at all times at least 1 person who can accurately comprehend all of
the following information:
(@) In child care home rules, 1973 PA 116, MCL 722.111, and any additional licensing division
communications.
(b) On child information cards.
(c) In written directions about the child’s care.
(d) On food, cleaning, and chemical labels that can impact a child’s well-being.
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(e) On written medication directions for any given child.

(f) Needed to effectively implement emergency procedures.

(7) The caregiver shall authorize the department to conduct a criminal history and protective service background
check to assess the good moral character and suitability of the child care home family.

(8) The caregiver shall do both of the following:

(a) Assure that smoking does not occur in the child care home and on the premises while children are in care.

(b) Conspicuously post on the premises a notice stating that smoking is prohibited on the premises during child
care hours.

(9) The caregiver shall notify parents if smoking occurs in the child care home and on the premises when children
are not in care.

R 400.1904 Assistant caregivers.

Rule 4. (1) An assistant caregiver shall meet all of the following requirements:

(a) Be 14 years of age or older.

(b) An assistant caregiver under 18 years of age shall always work under the supervision of the
caregiver or adult assistant caregiver at the site where care is being provided.

(c) Have proof of valid infant/child/adult CPR, first aid, and blood-borne pathogen training within 90
days of hire.

(d) Be of responsible character, suitable, and able to meet the needs of children and provide for their
care, supervision, and protection.

(2) An adult assistant caregiver, 18 years of age or older, may substitute for the caregiver in accordance
with R 400.1903(1)(c).

R 400.1905 Training.

Rule 5. (1) The caregiver shall complete not less than 10 clock hours of training each year related to
child development, program planning, and administrative management for a child care business, not
including CPR, first aid and blood borne pathogen training.

(2) Each assistant caregiver shall complete not less than 5 clock hours of training each year related to
child development and caring for children, not including CPR, first aid, and blood-borne pathogen
training.

(3) The caregiver shall assure that assistant caregivers have training that includes information regarding
safe sleep practices (sudden infant death syndrome) and shaken baby syndrome prior to caring for
children.

(4) Within 1 year of the effective date of these rules, current caregivers and assistant caregivers shall
have completed blood-borne pathogen training.

(5) The caregiver shall assure that assistant caregivers have training that includes information regarding
sudden infant death syndrome and shaken baby syndrome.

(6) Training hours may include participation in any of the following:

(a) Sessions offered by community groups, faith-based organizations, and child care home associations.
(b) Trainings, workshops, seminars, and conferences on early childhood, child development or child
care administration offered by early childhood organizations.

(c) Workshops and courses offered by local or intermediate school districts, colleges, and universities.
(d) Online courses.

(7) Verification of participation in the required training, signed by the trainer or an authorized
individual, shall be kept on file.

(8) Infant, child, and adult CPR and first aid training shall be maintained in the following manner:

(a) Each year for CPR.

(b) Every 36 months for first aid.
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R 400.1907 Children’s records.

Rule 7. (1) Prior to initial attendance, the caregiver shall obtain the following documents:

(@) A completed child information card on a form provided by the department or a comparable substitute
approved by the department.

(b) A child in care statement/receipt using a form provided by the department and signed by the parent
certifying the following:

(i) Receipt of a written discipline policy.

(if) Condition of the child's health.

(iii) Receipt of a copy of the family and group child care home rules.

(iv) Agreement as to who will provide food for the child.

(v) Acknowledgement that the assistant caregiver is 14 to 17 years of age, if applicable.

(vi) Acknowledgement that firearms are on the premises, if applicable.

(vii) If the child care home was built prior to 1978, then the caregiver shall inform the parents of each
child in care and all assistant caregivers of the potential presence of lead-based paint or lead dust
hazards, unless the caregiver maintains documentation from a lead testing professional that the home is
lead safe.

(c) Documentation that immunizations and boosters, as recommended by the department of community
health, are any of the following:

(i) Have been completed.

(if) Are in progress.

(iii) Are not being administered due to religious, medical, or other reasons based on a waiver signed by
the parent.

(d) If a parent objects to emergency medical treatment on religious grounds, the parent shall provide a
signed statement that he or she assumes responsibility for all emergency care.

(2) Records in subrule (1) of this rule shall be reviewed and updated annually or when information
changes.

(3) Dated daily attendance records of children in care shall be maintained and shall include the child's
first and last name and the time of arrival and departure.

(4) Children’s records required by the department shall be accessible and stored in a location known to
all assistant caregivers.

(5) The records in this rule shall be retained for a minimum of 4 years.

R 400.1914 Daily activity program.

Rule 14. (1) Caregiving staff shall engage in positive interactions with children. For infants and toddler,
interactions may include, but not be limited to, the following:

(a) Nurturing contact, such as talking to, smiling, holding rocking, cuddling, and giving eye contact
throughout the day and during daily routines such as feeding and diapering.

(b) Promptly responding to a child’s cries and other signs of distress.

(2) The caregiver shall plan daily activities so that each child may do the following:

(a) Have opportunities to feel successful and feel good about himself or herself and develop
independence.

(b) Develop and use language.

(c) Develop and use large and small muscles.

(d) Use materials and take part in activities which encourage creativity.

(e) Learn new ideas and skills.

(F) Participate in imaginative play.

(9) Rest or sleep, or both.
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(3) All of the following developmentally appropriate opportunities shall be provided daily:

(a) A balance of active and quiet play, group, and individual activities.

(b) Indoor and outdoor play, except during inclement or extreme weather, or unless otherwise ordered
by a health care provider.

(c) Early language and literacy experiences throughout the day accumulating for not less than 30
minutes.

(d) Early math and science experiences.

(4) Television, video tapes, movies, electronic devices, and computers shall be limited to not more than
2 hours per day and to programs designed for children’s education and/or enjoyment. Other activities
shall be available to children during television/movie viewing.

(5) Programs/movies with violent or adult content, including soap operas, shall not be permitted in
child-use space while children are in care.

(6) The use of television, video tapes, movies, electronic devices, and computers by children in care
shall be suitable to the age of the child in terms of content and length of use.

(7) The caregiver shall, for children with special needs, work with the parents, medical personnel, and/or
other relevant professionals to provide care in accordance with the child’s identified needs and learning
supports.

R 400.1915 Indoor space; play equipment and materials.

Rule 15. (1) A child care home shall provide not less than 35 square feet per child of safe, usable,
accessible indoor floor space, not including bathrooms and storage areas.

(2) Only space that has received prior approval for child use by the department may be used for child
care.

(3) A variety and number of easily accessible activity choices shall be available to the child, shall be
safe and appropriate for a child at his or her stage of development, and shall be based on the
licensed/registered number of children. All of the following apply to activity choices available:

(&) Materials may include, books, art supplies, blocks and accessories, large muscle equipment,
manipulative toys, musical equipment, and dramatic play materials.

(b) All materials and equipment shall be kept clean and free of hazards.

(c) Toys and other play equipment soiled by secretion or excretion shall be cleaned with soap and water,
rinsed and sanitized before being used by a child.

(4) The caregiver shall not use any equipment, materials, and furnishing recalled or identified by the
U.S. Consumer Product Safety Commission (http://www.cpsc.gov/) as being hazardous. As required by
2000 PA 219, MCL 722.1065, the caregiver shall conspicuously post in the child care home an updated
copy of the list of unsafe children’s products that is provided by the department.

(5) All children shall be protected from materials that could be swallowed and/or present a choking
hazard. Toys or objects with removable parts less than 1 ¥ inches in diameter and less than 2 ¥4 inches
in length, as well as balls smaller than 1 % inches in diameter are prohibited for children under 3 years
of age.

(6) Trampolines shall not be used indoors by children in care.

R 400.1916 Bedding and sleeping equipment.

Rule 16. (1) All bedding and equipment shall be in accordance with U.S. Consumer Product Safety
Commission (http://www.cpsc.gov/) standards as approved for the age of the child using the equipment
and shall be clean, comfortable, safe, and in good repair.

(2) All bedding and sleeping equipment shall be cleaned and sanitized before being used by another
person.
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(3) All bedding used by children shall be washed when soiled or weekly at a minimum.

(4) All cribs or porta-cribs shall be equipped with a firm, tight-fitting mattress with a waterproof,
washable covering, as recommended and approved by the U.S. Consumer Product Safety Commission.
(5) Infants, birth to 12 months of age, shall rest or sleep alone in an approved crib or porta-crib. A crib
shall have all of the following:

(@) A firm, tight-fitting mattress.

(b) No loose, missing, or broken hardware or slats.

(c) Not more than 2 3/8" between the slats.

(d) No corner posts over 1/16" high.

(e) No cutout designs in the headboard or footboard.

(F) A tightly fitted bottom sheet shall cover a firm mattress with no additional padding placed between
the sheet and mattress.

(6) An infant's head shall remain uncovered during sleep.

(7) Soft objects, bumper pads, stuffed toys, blankets, quilts or comforters, pillows, and other objects that
could smother an infant shall not be placed with or under a resting or sleeping infant.

(8) Blankets shall not be draped over cribs or porta-cribs.

(9) Children 12 to 24 months of age shall rest or sleep alone in an approved crib, porta-crib, or on a cot
or mat sufficient for the child’s length, size, and movement.

(10) Infant car seats, infant seats, infant swings, bassinets, highchairs, waterbeds, adult beds, soft
mattresses, sofas, beanbags, or other soft surfaces are not approved sleeping equipment for children 24
months of age or younger.

(11) Children 24 months or younger who fall asleep in a space that is not approved for sleeping shall be
moved to approved sleeping equipment appropriate for their size and age.

(12) Children over 24 months of age shall have an individual, age appropriate, clean, comfortable and
safe place to sleep or rest. The floor shall be used only when padded, warm, and free from drafts and
when there is a mat, sleeping bag, blanket, or similar piece of bedding between the floor and the child.
(13) If nighttime care is provided, then children shall sleep in age appropriate cribs and beds.

R 400.1917 Telephone.

Rule 17. (a) Caregiving staff shall have immediate access to an operable telephone within the child care
home at all times.

(b) The telephone number shall be made available to the department and parents.

(c) The caregiver shall inform the department and parents of any change in telephone number.

R 400.1921 Water hazards and water activities.

Rule 21. (1) The caregiver shall ensure that barriers exist to prevent children from gaining access to any
swimming pool, drainage ditch, well, natural or constructed pond or other body of open water located on
or adjacent to the property where the child care home is located. Such barriers shall be of a minimum of
4 feet in height and appropriately secured to prevent children from gaining access to such areas.

(2) Hot tubs and spa pools shall not be used when children are in care.

(3) Hot tubs and spa pools, whether indoors or outdoors, shall be made inaccessible to children in care
by the use of a locked hard cover.

(4) Wading pools may be used when the following requirements are met:

() The pools are clean and free of debris.

(b) The pools are emptied and cleaned after each play period or immediately when they become dirty or
contaminated.

(c) The pools shall remain empty at all times they are not in use.
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(5) Before use of a residential pool or any other body of water by children in care, a caregiver shall
assure that the water is clean, safe, and sanitary, and the children will be appropriately and adequately
supervised.

(6) Public swimming areas may be used only if a lifeguard is present.

(7) If there are 2 groups of children, 1 group in the water and 1 group out of the water, then the
caregiving staff to child ratios, as required in R 400.1910, shall be maintained for each group, with the
exception that the in-the-water caregiving staff ratio for children under 3 years of age shall be 1-to-1 at
all times.

(8) Rescue equipment shall be readily accessible at all times.

(9) A working telephone shall be immediately accessible in the water activity area.

(10) A caregiver shall obtain, and keep on file, written permission from a child's parent for the child's
participation in either of the following:

(a) Before each outdoor water activity at a swimming pool, lake, or other body of water off the child
care home premises.

(b) Seasonally for water activities occurring on the child care premises.

(11) The emergency plan in R 400.1945 shall include procedures for water emergencies.

R 400.1931 Food preparation and service.

Rule 31. (1) Each child shall be provided with nutritional and sufficient food as required by the
minimum meal requirements of the child care food program, as administered by the Michigan
department of education, based on the national research council's recommended dietary allowances for
appropriate age groups, unless parents provide the food.

(2) Children shall be offered food at intervals as individually appropriate, but not to exceed more than 4
hours unless the child is asleep.

(3) Drinking water shall be available at all times.

(4) Food shall be prepared, served, and stored in a safe and sanitary manner. All of the following shall
apply:

(a) Food served to children individually or family style shall be discarded at the end of the meal if not
eaten.

(b) Prepared food that has not been served to individuals or placed in family-style containers shall be
promptly covered after preparation and stored appropriately.

(c) Children under 3 years of age shall not be served or allowed to eat foods that may easily cause
choking including, but not limited to, popcorn and uncut round foods such as grapes, seeds, nuts, hard
candy, and hot dogs.

(5) If a parent has agreed to provide the food, then the caregiver shall have a written agreement from the
parent and shall be responsible for providing adequate food if the parent does not.

(6) Food brought by parents shall be labeled with the child's name and, if perishable, shall be
refrigerated.

(7) If home canned foods are served, then parents shall be informed.

(8) Unpasteurized products shall not be used.

(9) Children shall be encouraged to taste new foods, but shall not be required to eat
anything they do not want.

(10) Bottles used for feeding shall be labeled with the child's name and date, and refrigerated.

(11) The contents of a bottle that has been used for feeding for a period that exceeds 1 hour from the
beginning of the feeding, or has been unrefrigerated for 1 hour or more shall be discarded.

(12) Children shall not have beverage containers while they are in bed or while they are walking around
or playing. The propping of bottles is prohibited.
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R 400.1932 Home maintenance and safety.

Rule 32. (1) The structure, premises, and furnishings of a child care home shall be in good repair and
maintained in a clean, safe, and comfortable condition.

(2) All dangerous and hazardous materials or items shall be stored securely and out of the reach of
children.

(3) All steps, stairs, porches, and elevated structures to which children in care have access shall be
protected to prevent falls and shall be free of ice and snow accumulation.

(4) Three or more steps, or a total rise of 24 inches or more, shall require a handrail.

(5) Parents shall be notified before pesticide or fertilizer treatments.

(6) There shall be no flaking or deteriorating paint on interior and exterior surfaces, equipment, and toys
accessible to children.

(7) If the child care home was built prior to 1978, then the caregiver shall inform parents of each child in
care and all assistant caregivers, in writing, prior to any remodeling, renovating or re-painting that could
potentially disturb lead-based paint or produce lead dust.

(8) Open-flame devices and candles shall not be used, except for birthdays or religious celebrations.

R 400.1934 Heating; ventilation; lighting.

Rule 34. (1) Each room that is used by children in care shall have adequate ventilation and be
maintained at a safe and comfortable temperature so that children do not become overheated, chilled, or
cold. Both of the following shall apply:

(a) The temperature shall be not less than 65 degrees Fahrenheit at a point 2 feet above the floor.

(b) Measures shall be taken to cool the children when the temperature exceeds 82 degrees Fahrenheit.
(2) Windows and doors that are used for ventilation shall be screened and in good repair.

(3) A carbon monoxide detector, bearing a safety certification mark of a recognized testing laboratory
such as UL (Underwriters Laboratories) or ETL (Electrotechnical Laboratory), shall be placed on all
levels approved for child care.

(4) The lowest level of the child care home shall have levels of radon gases not to exceed 4 picocuries
per liter of air. Documentation of the results shall be kept on file in the home. Those homes registered
or licensed before the effective date of these rules shall have 6 months from the effective date of these
rules to comply.

(5) All child-use areas shall have adequate natural and/or artificial lighting.

R 400.1941 Heat-producing equipment.

Rule 41. (1) All flame-producing and heat-producing equipment, including, but not limited to the
following shall be maintained in a safe condition and shielded to protect against burns:

(@) A furnace.

(b) A water heater.

(c) A fireplace.

(d) A radiator and pipes.

(e) Wood burning equipment.

(2) Combustible materials and equipment shall not be stored within 4 feet of furnaces, other flame or
heat-producing equipment, or fuel-fired water heaters.

(3) Portable heating devices shall not be used when children are in care.

(4) Furnaces, other flame or heat-producing equipment used to heat the home when children are in care,
and fuel-fired water heaters shall be inspected by any of the following entities:

(@) A licensed heating contractor for a fuel-fired furnace.

(b) A licensed heating contractor or licensed plumbing contractor for a fuel-fired water heater.
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(c) A mechanical inspector for the local jurisdiction or licensed mechanical inspector
for a wood stove or other solid fuel appliance.

(5) For group child care homes, the inspection specified in subrule (4) of this rule shall be conducted
before the initial license issuance and every 2 years thereafter at the time of license renewal.

(6) For family child care homes, the inspection specified in subrule (4) of this rule shall be conducted
before the issuance of the certificate of registration and every 3 years thereafter at the time of renewal.

R 400.1942 Electrical service; maintenance.

Rule 42. (1) The electrical service of a child care home shall be maintained in a safe condition. When
warranted, an electrical inspection by an electrical inspecting authority may be required.

(2) All electrical outlets, including outlets on multiple outlet devices, accessible to children shall have
safety covers.

(3) Electrical cords shall be arranged so they are not hazards to children.

R 400.1943 Exit and escape requirements for each floor level used by children.

Rule 43. (1) All child care homes shall have at least 2 remotely located exits for every floor level
occupied by children.

(2) At least 1 exit from each floor level shall provide a direct, safe means of unobstructed travel to the
outside at street or ground level.

(3) A window may be used as a second exit if it complies with all of the following provisions:

(@) Is accessible to children and caregiving staff.

(b) Is clearly identified.

(c) Can be readily opened.

(d) Is of a size and design to allow for the evacuation of all children and caregiving staff.

(4) If a level of a home that is above the second floor is used for children in care, then the building shall
be of 1-hour-fire-resistive construction and shall have 2 stairways to ground level. At least 1 of the
required stairways and all other vertical openings shall be enclosed by, at a minimum, 1-hour-fire-
resistive construction to provide a protected means of egress direct to the outside at ground level.

(5) All exits shall be unobstructed and accessible at all times.

(6) The means of egress shall be adequately lit at all times that children are in care.

(7) Doors located in a required path of escape must be readily openable from the side of egress without
the use of a key or special knowledge. Double cylinder locks, key-operated locks, and similar devices
are not allowed on any door in a required path of escape.

(8) Interior door hardware shall be designed to allow opening from the outside during an emergency if
locked.

(9) All closet door latches shall be such that children can open the door from inside the closet.

(10) A room or space, including an attic, that is accessible only by a ladder or folding stairway or
through a trapdoor shall not be used by children in care.

(12) Only steps and platforms shall be used to access a basement window exit and shall be permanently
secured to the wall or floor. Ladders shall not be used as a means for exiting.

(12) An emergency escape window to the outside is required for basements approved for child use after
January 1, 2006. The following provisions shall apply:

(a) The total unobstructed window area for egress must be at least 5 square feet. Both of the following
shall apply:

(i) The unobstructed opening shall be at least 20 inches wide.

(ii) The unobstructed opening shall be at least 24 inches high.

(b) The bottom of the opening shall be 44 inches, or less, above the floor.
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(c) If the sill height is below grade, then it shall open into a window well with at least 9 square feet of
area, 3 feet in length and width. The area of the window well shall allow the emergency escape window
to be fully opened. If the well depth is over 44 inches, then it shall have approved permanently affixed
steps.

R 400.1944 Smoke detectors; fire extinguishers.

Rule 44. (1) Operable smoke detectors approved by a nationally recognized testing laboratory shall be
installed and maintained on each floor of the home, including the basement, and in all sleeping areas and
bedrooms used by children in care.

(2) Heat detectors may be utilized in kitchens.

(3) A home shall have at least 1 functioning multipurpose fire extinguisher, with a rating of 2A-10BC or
larger, properly mounted not higher than 5 feet from the floor to the top of the fire extinguisher, on each
floor level approved for child use.

R 400.1951 Transportation.

Rule 51. (1) A vehicle used to transport children in care shall be maintained in a good, safe working
condition.

(2) The caregiver shall assure that the driver of a vehicle transporting children shall be an adult, have a
valid driver's license, valid vehicle registration, and proof of current no fault insurance.

(3) The caregiver shall notify the parents when drivers other than caregiving staff are used to transport
children.

(4) Each child passenger restraint device and each safety belt shall be installed, anchored, and used
according to the manufacturer's specifications and shall be maintained in a safe working condition.

(5) The transportation of all children shall be conducted in accordance with existing state law.

(6) Each child transported shall remain seated and properly restrained by the passenger restraint device
appropriate for his or her age as defined by 1949 PA 300, MCL 257.710d(1), MCL 257.710e(3), (4), and
the manufacturer's rated seating capacity.

(7) Drivers shall be provided with a copy of the child information card, or comparable facsimile, for the
children being transported in their vehicles.

(8) The driver of each vehicle transporting children shall carry in the vehicle, and be familiar with, the
contents of a first aid kit. The first aid kit, excluding antiseptics and ointments, shall contain, at a
minimum, all of the following:

(a) Adhesive tape.

(b) Bandages (assorted sizes).

(c) Cold pack.

(d) Disposable gloves

(e) Gauze pads and roller gauze (assorted sizes).

(f) Hand sanitizer.

(9) Plastic bags.

(h) Scissors and tweezers.

(i) Triangular bandage.

R 400.1952 Parent permission and notification required; child information cards when off-premises.
Rule 52. (1) For the purposes of this rule, “routine transportation” means regularly scheduled travel on
the same day, at the same time, to the same destination. Any deviation from this schedule requires new
written parent permission.

(2) The caregiver shall obtain and keep on file written permission from a child's parent before each time
a child is transported in a vehicle.
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(3) For routine transportation, the caregiver shall obtain written parent permission at least annually.

(4) The caregiver shall obtain written permission at the time of initial enrollment of a child to go on field
trips not involving a vehicle that includes, but is not limited to, walking to a park or in the
neighborhood.

(5) The caregiver shall have a copy of each child's information card and a first aid Kit, containing the
items listed in R 400.1951 (8), accessible at all times when children leave the premises.
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ADMINISTRATIVE RULES

SOAHR 2008-022
DEPARTMENT OF EDUCATION
SUPERINTENDENT OF PUBLIC INSTRUCTION
SPECIAL EDUCATION PROGRAMS AND SERVICES

Filed April 3, 2009
These rules take effect immediately upon filing with the Secretary of State unless adopted under
sections 33, 34, 45a(6), or 48 of 1969 PA 306. Rules adopted under these sections become effective 7
days after filing with the Secretary of State.

(By the authority conferred on the superintendent of public instruction by sections 1701 and 1703 of
1976 PA 451, MCL 380.1701 and MCL 380.1703, and Executive Reorganization Order Nos. 1996-6
and 1996-7, MCL 388.993 and MCL 388.994)

R 340.1721a, R 340.1721e, R 340.1851, R 340.1852, R 340.1853, and R 340.1854 of the Michigan
Administrative Code are amended; and R 340.1855 is added to the Code as follows.

R 340.1721a Evaluation procedure.

Rule 21a. (1) Each student suspected of having a disability shall be evaluated by a multidisciplinary
evaluation team as defined in R 340.1701b(b). If an initial evaluation review is conducted by the
individualized education program team, then the multidisciplinary evaluation team shall complete the
evaluation as determined by the individualized education program team in addition to requirements as
defined in R 340.1705 to R 340.1716 as applicable to the suspected impairment.

(2) The multidisciplinary evaluation team shall do both of the following:

(a) Complete a diagnostic evaluation.

(b) Make a recommendation of eligibility and prepare a written report to be presented to the
individualized education program team by the appointed multidisciplinary evaluation team member.
The report shall include information needed to determine a student's present level of academic
achievement and functional performance and educational needs of the student. Information presented to
the individualized education program team shall be drawn from a variety of sources, including parent
input.

(3) Special education personnel who are authorized to conduct evaluations of students suspected of
having a disability may provide prereferral consultation to general education personnel in accordance
with procedures established by the department.

R 340.1721e Individualized education program team meeting; determination of eligibility for special
education programs and services; individualized education program.

Rule 21e. (1) The superintendent or his or her designee shall convene an individualized education
program team meeting.
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(2) An individualized education program shall be based on all diagnostic, medical, and other
evaluative information requested by the team, or provided by the parent or student who is disabled and
shall include all of the following information, in writing:

(a) A statement of the student's present level of academic achievement and functional performance.

(b) A statement of annual goals, including short-term objectives.

(c) Appropriate objective criteria and evaluation procedures and schedules for determining whether
the objectives are being achieved.

(d) A statement documenting that extended school year services were considered.

(3) In considering extended school year services, the individualized education program team shall do
all of the following:

(a) Determine if a student's current annual goals address 1 or more skills that need extended school
year services. For any identified annual goal, the individualized education program team shall consider
all of the following:

(i) Data that indicate that in the identified annual goal there is a potential for regression of skills
beyond a reasonable period of recoupment.

(ii) Data regarding the nature or severity of the disability of the student that indicates that there is a
need to provide services in the identified annual goal during breaks in the school year.

(i) Information that indicates that in the identified annual goal the student is at a critical stage of
learning or in a critical area of learning where failure to provide a service beyond the normal school year
will severely limit the student's capacity to acquire essential skills.

(b) If the individualized education program team determines that the data or information in any of
subrule (3)(a)(i) to (iii) of this rule indicate a need for extended school year services, then extended
school year services shall be included in the student's individualized education program.

(c) Determination of the need for extended school year services shall not be based on a formula or
policy that prohibits full consideration of the unique educational needs of each student.

(d) Related services, transportation, supplementary aids and services, and instructional programming
shall be considered when planning a student's extended school year services.

(e) Consideration of extended school year services shall be accomplished in sufficient time to make
plans for the delivery of extended school year services.

(4) The individualized education program team shall determine whether the student has a need for
placement with a special education teacher who is endorsed in a particular disability category.

(5) Any participant in the individualized education program team's deliberations who disagrees, in
whole or in part, with the team's determination may indicate the reasons on the team's individualized
education program report or may submit a written statement to be attached to the report.

(6) The Michigan school for the deaf shall be considered a part of the total continuum of services for
students with a hearing impairment. The resident district shall conduct the individualized education
program team meeting that initiates an assignment into the Michigan school for the deaf.
Representatives of the intermediate school district of residence and the Michigan school for the deaf
shall be invited to participate in the individualized education program team meeting. The state board of
education shall adopt procedures for placement at the Michigan school for the deaf.

(7) The Michigan school for the blind shall be considered a part of the total continuum of services for
students with a visual impairment. The resident district shall conduct the individualized education
program team meeting that initiates an assignment into the Michigan school for the blind.
Representatives of the intermediate school district of residence and the Michigan school for the blind
shall be invited to participate in the individualized education program team meeting. The state board of
education shall adopt procedures for placement at the Michigan school for the blind.

PART 8.
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STATE COMPLAINTS

R 340.1851 Filing a state complaint.

Rule 151. (1) A state complaint, meeting the requirements of 34 CFR 8 300.153, shall be filed with
the department and a copy forwarded to the public agency that is the subject of the state complaint.

(2) A state complaint shall be filed with the department within 1 year of the date of the alleged
violation.

(3) A state complaint shall be delivered to the department and the public agency by mail, by fax, or
by hand.

(4) Any person acting on behalf of a complainant shall provide evidence of that authority.

R 340.1852 General responsibilities of public agencies, intermediate school districts, and the
department.

Rule 152. (1) All public agencies shall receive allegations of violations of state or federal regulations
pertaining to special education. When an allegation is made orally, the recipient public agency may take
formal or informal action as necessary to resolve the situation in compliance with applicable provisions
of law, but, at a minimum, shall immediately do all of the following:

() Inform the person making the allegation that he or she has a right to file a written state complaint
with the department.

(b) Inform the person making the allegation that the filing of a state complaint may be delayed so that
mediation or other informal resolution may be attempted. The right to file a state complaint is retained
if the informal attempts to resolve the concern in a timely manner are unsuccessful.

(c) Provide the person making the allegation with a copy of part 8 of these rules and the department's
procedures pertaining to state complaints.

(d) Offer to assist the person in filing a state complaint.

(2) All public agencies shall have procedures to receive state complaints.

(3) If requested, the intermediate school district shall assist a person in writing a state complaint.

(4) When a state complaint is filed, the department shall provide the complainant with all of the
following: (a) A copy of part 8 of these rules. (b) A copy of the procedures established by the
department pertaining to state complaints. (c) A copy of the procedural safeguards notice. (d)
Information regarding mediation.

R 340.1853 Investigation, report, and final decision of a state complaint.

Rule 153. (1) The department and the intermediate school district shall investigate state complaints
pursuant to part 8 of these rules, procedures established by the department pertaining to state
complaints, and the federal regulations implementing the individuals with disabilities education act.
The department may independently initiate and investigate a state complaint.

(2) The intermediate school district shall appoint a staff member, or contract with an independent
agent, to conduct the investigation with the department. The intermediate school district investigator
shall not have administrative authority over programs or services against which a state complaint is
filed.

(3) The public agency shall cooperate with the department and the intermediate school district during
the conduct of the investigation, including submitting documents requested by the intermediate school
district or the department.

(4) The department, during the pendency of the state complaint, shall require any public agency
against which the complaint was lodged to maintain the educational status, program placement, and
services of an involved student as it was before the complaint if, in the judgment of the department, not
doing so constitutes a violation of the student’s due process protections.
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(5) The department shall issue a final written decision within 60 calendar days after a complaint is
filed.

(6) The department may grant an extension of time if exceptional circumstances exist with respect to
a particular state complaint. A denial of an extension request is final.

(7) The department shall mail the final written report to the complainant, any public agency subject to
the state complaint, and the intermediate school district.

R 340.1854 Corrective action and proof of compliance.

Rule 154. (1) The public agency shall correct violations as directed by the department.

(2) The intermediate school district shall assist the public agency in monitoring the progress of the
corrective action.

(3) The public agency shall submit proof of compliance to the department and the intermediate school
district documenting that the violation is corrected within the time line specified in the corrective action.

R 340.1855 Failure to comply with corrective action in a timely manner; sanctions.

Rule 155 (1) If a public agency fails to correct known violations of law in a timely manner, or fails to
cooperate with the department or the intermediate school district during the conduct of its investigation,
or presents known falsification of fact, or continues repetition of similar violations, the department shall
do 1 or more of the following:

(a) If the public agency in violation is a local school district or a public school
academy, then the department shall direct the intermediate school district to provide complying
programs and services pursuant to section 1702 of 1976 PA 451, MCL 380.1702.

(b) If the public agency in violation is an intermediate school district, the department may withdraw
the authority of the intermediate school district to operate a program that is in noncompliance and
simultaneously require the public agency of residence to place the affected student or students in an
appropriate program.

(c) Withhold federal funds under part B of the individuals with disabilities education act, 20 U.S.C.
chapter 33, §1400, et seq.

(d) Apply other penalties under 1976 PA 451, MCL 380.1.

(e) Withhold state funds under 1979 PA 94, MCL 388.1601, or any other governing statute.

() Withhold, withdraw, or suspend such endorsements, approvals, credentials, grants, or
authorizations pertaining to special education personnel or projects that the department, or its designee,
had authority to grant as authorized by, and in accordance with, the procedures required by law.

(9) Seek enforcement of the corrective action in a court of appropriate jurisdiction.
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ADMINISTRATIVE RULES

SOAHR 2008-024
MICHIGAN DEPARTMENT OF COMMUNITY HEALTH
BUREAU OF MENTAL HEALTH & SUBSTANCE ABUSE SERVICES
RIGHTS OF RECIPIENTS
Filed April 3, 2009

These rules become effective immediately upon filing with the Secretary of State unless adopted under
sections 33, 44 or 45a(6) of 1969 PA 306.Rules adopted under these sections become effective 7 days
after filing with the Secretary of State.

(By authority conferred on the director of the department of community health by sections 1 to 4 of
1905 PA 80, section 33 of 1969 PA 306, and sections 114, 136, 157, 206, 244, 498n, 842, and 1002a of
1974 PA 258, MCL 19.141 to MCL 19.144, MCL 24.233, MCL 330.1114, MCL 330.1136, MCL
330.1206, MCL 330.1244, MCL 330.1498n, MCL 330.1842, and MCL 330.2002a)

R 330.7001, R 330.7199 and 330.7243 are amended as follows:

PART 7. RIGHTS OF RECIPIENTS
SUBPART 1. GENERAL PROVISIONS

R 330.7001 Definitions.

Rule 7001. As used in this part:

(a) "Abuse class I'" means a nonaccidental act or provocation of another to act by an employee,
volunteer, or agent of a provider that caused or contributed to the death, or sexual abuse of, or serious
physical harm to a recipient.

(b) "Abuse class 11" means any of the following:

(1) A non accidental act or provocation of another to act by an employee, volunteer, or agent of a
provider that caused or contributed to nonserious physical harm to a recipient.

(if) The use of unreasonable force on a recipient by an employee, volunteer, or agent of a provider with
or without apparent harm.

(ii1) Any action or provocation of another to act by an employee, volunteer, or agent of a provider that
causes or contributes to emotional harm to a recipient.

(iv) An action taken on behalf of a recipient by a provider who assumes the recipient is incompetent,
despite the fact that a guardian has not been appointed, that results in substantial economic, material, or
emotional harm to the recipient.

(v) Exploitation of a recipient by an employee, volunteer, or agent of a provider.

(c) "Abuse class 11" means the use of language or other means of communication by an employee,
volunteer, or agent of a provider to degrade, threaten, or sexually harass a recipient.
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(d) "Act" means mental health code, 1974 PA 258, MCL 330.1001 et seq.
October 30, 2008

(e) "Anatomical support” means body positioning or a physical support ordered by a physical or
occupational therapist for the purpose of maintaining or improving a recipient's physical functioning.

(F) "Bodily function” means the usual action of any region or organ of the body.

() "Emotional harm" means impaired psychological functioning, growth, or development of a
significant nature as evidenced by observable physical symptomatology or as determined by a mental
health professional.

(h) "Exploitation” means an action by an employee, volunteer, or agent of a provider that involves the
misappropriation or misuse of a recipient's property or funds for the benefit of an individual or
individuals other than the recipient.

(i) "Neglect class I'" means either of the following:

(i) Acts of commission or omission by an employee, volunteer, or agent of a provider that result from
noncompliance with a standard of care or treatment required by law and/or rules, policies, guidelines,
written directives, procedures, or individual plan of service and causes or contributes to the death, or
sexual abuse of, or serious physical harm to a recipient.

(ii) The failure to report apparent or suspected abuse Class I or neglect Class | of a recipient.

(J) "Neglect class 11" means either of the following:

(i) Acts of commission or omission by an employee, volunteer, or agent of a provider that result from
noncompliance with a standard of care or treatment required by law, rules, policies, guidelines, written
directives, procedures, or individual plan of service and that cause or contribute to non serious physical
harm or emotional harm to a recipient.

(i1) The failure to report apparent or suspected abuse Class Il or neglect Class Il of a recipient.

(k) "Neglect class 111" means either of the following:

(i) Acts of commission or omission by an employee, volunteer, or agent of a provider that result from
noncompliance with a standard of care or treatment required by law and/or rules, policies, guidelines,
written directives, procedures, or individual plan of service that either placed or could have placed a
recipient at risk of physical harm or sexual abuse.

(i) The failure to report apparent or suspected abuse Class I11 or neglect Class 111 of a recipient.

(1) "Nonserious physical harm" means physical damage or what could reasonably be construed as pain
suffered by a recipient that a physician or registered nurse determines could not have caused, or
contributed to, the death of a recipient, the permanent disfigurement of a recipient, or an impairment of
his or her bodily functions.

(m) “Physical management” means a technique used by staff as an emergency intervention to restrict the
movement of a recipient by direct physical contact to prevent the recipient from harming himself,
herself, or others.

(n) “Protective device” means a device or physical barrier to prevent the recipient from causing serious
self-injury associated with documented and frequent incidents of the behavior. A protective device as
defined in this subdivision and incorporated in the written individual plan of service shall not be
considered a restraint as defined in subdivision (q) of this subrule.

(o) "Provider" means the department, each community mental health services program, each licensed
hospital, each psychiatric unit, and each psychiatric partial hospitalization program licensed under
section 137 of the act, their employees, volunteers, and contractual agents.

(p) "Psychotropic drug” means any medication administered for the treatment or amelioration of
disorders of thought, mood, or behavior.
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(g) “Restraint” means the use of a physical device to restrict an individual’s movement. Restraint does
not include the use of a device primarily intended to provide anatomical support.

(r) "Serious physical harm™ means physical damage suffered by a recipient that a physician or registered
nurse determines caused or could have caused the death of a recipient, caused the impairment of his or
her bodily functions, or caused the permanent disfigurement of a recipient.

(s)"Sexual abuse” means any of the following:

(i) Criminal sexual conduct as defined by section 520b to 520e of 1931 PA 318, MCL 750.520b to MCL
750.520e involving an employee, volunteer, or agent of a provider and a recipient.

(i1) Any sexual contact or sexual penetration involving an employee, volunteer, or agent of a department
operated hospital or center, a facility licensed by the department under section 137 of the act or an adult
foster care facility and a recipient.

(iii) Any sexual contact or sexual penetration involving an employee, volunteer, or agent of a provider
and a recipient for whom the employee, volunteer, or agent provides direct services.

(t) "Sexual contact™ means the intentional touching of the recipient's or employee's intimate parts or the
touching of the clothing covering the immediate area of the recipient's or employee's intimate parts, if
that intentional touching can reasonably be construed as being for the purpose of sexual arousal or
gratification, done for a sexual purpose, or in a sexual manner for any of the following:

(i) Revenge.

(ii) To inflict humiliation.

(iii) Out of anger.

(u) "Sexual harassment” means sexual advances to a recipient, requests for sexual favors from a
recipient, or other conduct or communication of a sexual nature toward a recipient.

(v) “Sexual penetration” means sexual intercourse, cunnilingus, fellatio, anal intercourse, or any other
intrusion, however slight, of any part of a person’s body or of any object into the genital or anal
openings of another person’s body, but emission of semen is not required.

(w)"Therapeutic de-escalation™ means an intervention, the implementation of which is incorporated in
the individualized written plan of service, wherein the recipient is placed in an area or room,
accompanied by staff who shall therapeutically engage the recipient in behavioral de-escalation
techniques and debriefing as to the cause and future prevention of the target behavior.

(x)"Time out" means a voluntary response to the therapeutic suggestion to a recipient to remove himself
or herself from a stressful situation in order to prevent a potentially hazardous outcome.

(y)"Treatment by spiritual means” means a spiritual discipline or school of thought that a recipient
wishes to rely on to aid physical or mental recovery.

(2)"Unreasonable force” means physical management or force that is applied by an employee, volunteer,
or agent of a provider to a recipient in one or more of the following circumstances:

(i) There is no imminent risk of serious or non-serious physical harm to the recipient, staff or others.

(if) The physical management used is not in compliance with techniques approved by the provider and
the responsible mental health agency.

(iii) The physical management used is not in compliance with the emergency interventions authorized in
the recipient's individual plan of service.

(iv) The physical management or force is used when other less restrictive measures were possible but
not attempted immediately before the use of physical management or force.

R 330.7199 Written plan of services.

Rule 7199. (1)The individualized written plan of services is the fundamental document in the recipient's
record. A provider shall retain all periodic reviews, modifications, and revisions of the plan in the
recipient's record.

(2) The plan shall identify, at a minimum, all of the following:
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(@) All individuals, including family members, friends, and professionals that the individual desires or
requires to be part of the planning process.

(b) The services, supports, and treatments that the recipient requested of the provider.

(c) The services, supports, and treatments committed by the responsible mental health agency to honor
the recipient's request specified in subdivision (b) of this subrule.

(d) The person or persons who will assume responsibility for assuring that the committed services and
supports are delivered.

(e) When the recipient can reasonably expect each of the committed services and supports to commence,
and, in the case of recurring services or supports, how frequently, for what duration, and over what
period of time.

() How the committed mental health services and supports will be coordinated with the recipient's
natural support systems and the services and supports provided by other public and private
organizations.

(9) Any restrictions or limitations of the recipient's rights. Such restrictions, limitations, or any intrusive
behavior treatment techniques shall be reviewed and approved by a formally constituted committee of
mental health professionals with specific knowledge, training, and expertise in applied behavioral
analysis. Any restriction or limitation shall be justified, time-limited, and clearly documented in the plan
of service. Documentation shall be included that describes attempts that have been made to avoid such
restrictions as well as what actions will be taken as part of the plan to ameliorate or eliminate the need
for the restrictions in the future.

(h) Strategies for assuring that recipients have access to needed and available supports identified
through a review of their needs. Areas of possible need may include any of the following:

(i) Food.

(ii) Shelter.

(iii) Clothing.

(iv) Physical health care.

(v) Employment.

(vi) Education.

(vii) Legal services.

(viii) Transportation.

(ix) Recreation.

(i) A description of any involuntary procedures and the legal basis for performing them.

(1) A specific date or dates when the overall plan, and any of its subcomponents will be formally
reviewed for possible modification or revision.

(3) The plan shall not contain privileged information or communications.

(4) Except as otherwise noted in subrule (5) of this rule, the individual plan of service shall be formally
agreed to in whole or in part by the responsible mental health agency and the recipient, his or her
guardian, if any, or the parent who has legal custody of a minor recipient. If the appropriate signatures
are unobtainable, then the responsible mental health agency shall document witnessing verbal agreement
to the plan. Copies of the plan shall be provided to the recipient, his or her guardian, if any, or the parent
who has legal custody of a minor recipient.

(5) Implementation of a plan without agreement of the recipient, his or her guardian, if any, or parent
who has legal custody of a minor recipient may only occur when a recipient has been adjudicated
pursuant to section 469a, 472a, 473, 515, 518, or 519 of the act. However, if the proposed plan in whole
or in part is implemented without the concurrence of the adjudicated recipient or his or her guardian, if
any, or the parent who has legal custody of a minor recipient, then the stated objections of the recipient
or his or her guardian or the parent who has legal custody of a minor recipient shall be included in the
plan.
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R 330.7243 Restraint seclusion, and physical management.

Rule 7243. (1) A provider shall keep a separate, permanent chronological record specifically identifying
all instances when restraint or seclusion has been used.The record shall include all of the following
information:

(a) The name of the recipient.

(b) The type of restraint or conditions of seclusion.

(c) The name of the authorizing and ordering physician.

(d) The date and time placed in temporary, authorized, and ordered restraint or seclusion.

(e) The date and time the recipient was removed from temporary, authorized, and ordered restraint or
seclusion.

(2) A recipient who is in restraint or seclusion shall be inspected at least once every 15 minutes by
designated personnel.

(3) A provider shall ensure that documentation of staff monitoring and observation is entered into the
medical record of the recipient.

(4) A recipient in restraint or seclusion shall be provided hourly access to a toilet.

(5) A recipient in restraint or seclusion shall have an opportunity to bathe, or shall be bathed as often as
needed, but at least once every 24 hours.

(6) If an order for restraint or seclusion is to expire and the continued use of restraint or seclusion is
clinically indicated and must be extended, then a physician's reauthorization or reordering of restraint or
seclusion shall comply with both of the following provisions:

(@) If the restraint device is a cloth vest and is used to limit the resident's movement at night to prevent
the recipient from injuring himself or herself in bed, the physician may reauthorize or reorder the
continued use of the cloth vest device pursuant to section 740(4) and(5) of the act.

(b) Except as specified in subdivision (a) of this subrule, a physician who orders or reorders restraint or
seclusion shall do so in accordance with sections 740(5) and 742(5) of the act.The required examination
by a physician shall be conducted not more than 30 minutes before the expiration of the expiring order
for restraint or seclusion.

(7) If a recipient is removed from restraint or seclusion for more than 30 minutes, then the order or
authorization shall terminate.

(8) A provider shall ensure that a secluded or restrained recipient is given an explanation of why he or
she is being secluded or restrained and what he or she needs to do to have the restraint or seclusion order
removed. The explanation shall be provided in clear behavioral terms and documented in the record.

(9) For restrained recipients, a provider shall ensure that an assessment of the circulation status of
restrained limbs is conducted and documented at 15-minute intervals or more often if medically
indicated.

(10) For purposes of this rule, a time out or therapeutic de-escalation program, as defined in R 330.7001,
is not a form of seclusion.

(11) Physical management as defined in R 330.7001 (m) may only be used in situations when a recipient
is presenting an imminent risk of serious or non-serious physical harm to himself, herself or others and
lesser restrictive interventions have been unsuccessful in reducing or eliminating the imminent risk of
serious or non-serious physical harm. Both of the following shall apply:

(i) Physical management shall not be included as a component in a behavior treatment plan.

(if) Prone immobilization of a recipient for the purpose of behavior control is prohibited unless
implementation of physical management techniques other than prone immobilization is medically
contraindicated and documented in the recipient’s record.
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PROPOSED ADMINISTRATIVE RULES,
NOTICES OF PUBLIC HEARINGS

MCL 24.242(3) states in part:

*“... the agency shall submit a copy of the notice of public hearing to the State Office of Administrative
Hearings and Rules for publication in the Michigan register. An agency's notice shall be published in
the Michigan register before the public hearing and the agency shall file a copy of the notice of public
hearing with the State Office of Administrative Hearings and Rules.”

MCL 24.208 states in part:

“Sec. 8. (1) The State Office of Administrative Hearings and Rules shall publish the Michigan register
at least once each month. The Michigan register shall contain all of the following:

* * *

(d) Proposed administrative rules.

(e) Notices of public hearings on proposed administrative rules.”
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PROPOSED ADMINISTRATIVE RULES

SOAHR 2009-003
DEPARTMENT OF COMMUNITY HEALTH
BUREAU OF EPIDEMIOLOGY
DIVISION OF ENVIRONMENTAL ANDB-OCCUPAHONALERPIDEMIOLOGY HEALTH
REPORTING OF NON-SUICIDAL, NON-MEDICINAL CHEMICAL POISONINGS

(By authority conferred on the community public health agency by sections 5111 and 2226 of PA 368 of
1978, as amended, section 8 of PA 312 of 1978, and Executive Reorganization Order N0.1996-1,MCL
333.5111, MCL 333.2226, MCL 325.78, MCL 333.2233, MCL 333.2221, and MCL 330.3101.)

Draft text February 17, 2009

R 325.71, R 325.72, R 325.74, and R 325.75 of the Michigan Administrative Code are amended as
follows:

R 325.71 Definitions.

Rule 1. (1) As used in these rules:

(a) "Chemical" means any substance or mixture of substances composed of chemical elements or
obtained by a chemical process.

(b) "Chemical poison™ means a substance which, when ingested, inhaled or absorbed, injected into, or
developed within the body, causes damage to structure or disturbance of function in the body.
"Chemical poison" includes asphyxiant gases.

(c) "Chemical poisoning report form™ means the form used to report the required reportable
information for individuals with a chemical poisoning.

(d) "Department™ means the Michigan department of community health.

(e) "Health facility" means any facility or agency licensed under article 17 of the public health code,
MCL 333.20101 to 333.22260 that provides health care services. “Health facility” includes a hospital,
clinical laboratory, surgical outpatient facility, health maintenance organization, nursing home,
home for the aged, county medical care facility, ambulance operation, and hospice.

(f) "Local health department™ means a public health department established under the provisions of
article 24 of the public health code, MCL 333.2401 to 333.2498, to protect the public health and prevent
disease within a specific geographic area.

(9) "Non-medicinal™ means substances that are not classified as drugs, medicines, or biologicals.

(h) "Non-suicidal™ means not associated with an intention to commit self-harm, including suicide.

(i)"Health professional” means a person licensed under article 15 of
the public health code, MCL 333.16101 to 333.18838, in medicine, osteopathic medicine, as a
physician's assistant, or nurse practitioner.

(j) "Poisoning" means a morbid condition, including death, produced by a poison.

(K) "Protected health information” means any individually identified health information, whether oral
or recorded in any form or medium that is created or received by a health care provider, health plan,
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public health authority, employer, life insurer, school or university, or health care clearinghouse; and,
relates to the past, present, or future physical or mental health or condition of an individual; the
provision of health care to an individual; or the past, present, or future payment for the provision of
health care to an individual.

() "Public health investigation” means the collection of medical, epidemiologic, exposure, and other
information to determine the magnitude and cause of illness or injury, which is used to determine
appropriate actions to prevent or mitigate additional illness or injury.

R 325.72 Reportable information.

Rule 2. (1) Reportable information is specifically related to patients with known or suspected non-
suicidal, non-medicinal chemical poisonings.

(2) Clinical laboratory evidence of overexposure to a chemical poison, defined as a laboratory
test result outside of that laboratory’s reference range, shall be considered evidence of known or
suspected chemical poisoning.

(2 (3) The health professional or health facility shall submit its report ena-form-similarto-the-form
provided-nTable-L-of thisrule—orshall-provide the-trformation in anether a format that ensures the
inclusion of the same information listed under subdivisions (a) to (d e) of this subrule as applicable.

(a) All of the following information, with respect to the diagnrosed-ndividual patient, shall be
provided:

(i)Last and first name and middle initial.

(ii)Sex.

(iii)Race, if available.

(iv)Ethnic group, if available.

(v)Birth date or age.

(vi)Residential address.

(vii) Telephone number.

(viii) If the individual is a minor, the name of a parent or guardian.

(ix) If the individual is an adult, the name and address of his or her employer, if available.

(b) If the reporting entity is a health care provider or health facility other than a clinical
laboratory, Fthe following diagnostic information shall be provided, in addition to information
specified in R 325.72 (3)(a):

(i) The date of diagnosis.

(if) The diagnosis, including diagnostic code, if available.

(iii) Brief narrative of the poisoning event, including date, location, and type of chemical poison
involved, and any other information considered by the health professional/health facility to be related to
health of the public.

(iv) Brief narrative of the patient signs and symptoms, clinical findings, results of diagnostic tests, and
clinical outcome.

(c) If the reporting entity is a clinical laboratory, the following information shall be provided in
addition to information specified in R 325.72 (3)(a):

(i) Name of the clinical test performed.

(i) Test result including units of measurement.

(iii) Laboratory reference range including units of measurement.

(iv) Date laboratory test was ordered.

(e-d)Name, address, telephone, facHity-Heense-rumber, and other contact information shall be provided
for the reporting health professional. If the reporting entity is a health facility, this-section-shal-be-used
to-provide contact information for the diagnosing/treating/ordering physician shall be provided.
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(¢ €) Name, address, telephone and other contact information for the health facility shall be provided if
the reporting entity is the facility.

R 325.74 Investigation and quality assurance.

Rule 4. (1) The department or local health department, upon receiving a report under R 325.73, may
investigate to determine the accuracy of the report, a patient's source of exposure, and adverse health
effects resulting from the exposure.

(2) The department and local public health departments shall collaborate in the development of
procedures for processing poisoning reports and conducting follow-up investigations to ensure efficient,
non-duplicative, and effective public health response.

(3) Requests for individual medical and epidemiologic information to validate the completeness and
accuracy of reporting are specifically authorized.

(4) Copies of protected health information from reported poisoning cases shall be kept in locked file
cabinets when not in use. Information stored electronically shall be maintained on a secure server
accessible only by department or local health department program staff through password protected user
accounts.

(5) Reports may be released to other state, local, or federal agencies for those agencies to administer
and enforce provisions of laws or rules to protect individuals from exposure to chemical poisons.
Protected health information may be released to other governmental agencies and bona fide agents of the
state that comply with the confidentiality requirements of R 325.75.

(6) Confidential information obtained during the public health investigation may be exchanged
between the department and the local health department with jurisdiction where the chemical poisoning
occurred.

(7) Nothing in this rule shall be construed to relieve or preempt any other entities from investigating
hazards associated with chemical poisons under state, federal, or local statutes or regulations.

R 325.75 Confidentiality of reports.

Rule 5. (1) Reports submitted to the department or local health department under R 325.73 are not
public records and are exempt from disclosure pursuant to the freedom of information act, section 13 of
1976 PA 442, MCL 15.231.

(2) The department and local health departments shall maintain the confidentiality of all reports and
shall not release reports, including protected health information or any information that may be used to
directly link the information to a particular individual, except as allowed in R 325.74(5), unless the
department or local health department has received written consent from the individual, or from the
individual's parent or legal guardian, requesting the release of information.

(3) Medical and epidemiological information that is released to a legislative body shall not contain
information that identifies a specific individual. Aggregate epidemiological information concerning the
public health, which is released to the public for informational purposes only, shall not contain
information that allows individuals to be identified.
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NOTICE OF PUBLIC HEARING

NOTICE OF PUBLIC HEARING
Reporting of Non-Suicidal, Non-Medicinal Chemical Poisonings

The Department of Community Health will hold a public hearing on Monday, May 4, 2009, at 9 a.m. at
the Department of Community Health, 201 Townsend, 1* Floor, Conference Centers B & C, Lansing,
Michigan.

The public hearing is being held to receive comments from interested persons on amendments to the
Reporting of Non-Suicidal, Non-Medicinal Chemical Poisoning Administrative Rule. The proposed
rules will clarify the information that clinical laboratories are required to report, including defining
when laboratory tests should be reported and what should be reported that a health care provider report
would not include (e.g. name of clinical test, test result, and the laboratory’s reference range for that
test) and make corrections to errors with rule citations.

These rules are being promulgated under the authority conferred on the department of community health
by sections 5111 and 2226 of PA 368 of 1978, as amended, section 8 of PA 312 of 1978, and Executive
Reorganization Order N0.1996-1, MCL 333.5111, MCL 333.2226, MCL 325.78, MCL 333.2233, MCL
333.2221, and MCL 330.3101. These rules are proposed to take effect immediately upon filing with the
Secretary of State.

Hearing comments may be presented in person, with written comments available at the time of
presentation. Written comments also will be accepted at the following address or E-mail address until
4:30 p.m. on Monday, May 4, 2009. Address communications to:

Department of Community Health

Office of Legal Affairs - 201 Townsend - Lansing, M1 48909
Attention: Mary Greco

E-mail address: grecom@michigan.gov Phone: (517) 373-3772

A copy of the proposed rules may be obtained by contacting the address noted above. Electronic copies
also may be obtained at http://www.michigan.gov/cis.

All hearings are conducted in compliance with the 1990 Americans with Disabilities Act. Hearings are
held in buildings that accommodate mobility-impaired individuals and accessible parking is available.
A disabled individual who requires accommodations for effective participation in a hearing should call
Laurie VanBeelen at (517) 335-1341 to make the necessary arrangements. To ensure availability of the
accommodation, please call at least 1 week in advance.

Date: April 2, 2009 SOAHR # 2009-003-CH
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PROPOSED ADMINISTRATIVE RULES

SOAHR 2009-005
DEPARTMENT OF ENERGY, LABOR AND ECONOMIC GROWTH
OFFICE OF FINANCIAL AND INSURANCE REGULATION
PROPERTY AND CASUALTY RESERVES - ACTUARIAL OPINION
Filed with the Secretary of State on
These rules take effect 7 days after filing with the Secretary of State

(By authority conferred on the commissioner of the Office of Financial and Insurance Regulation by
sections 210, 234, and 814 of 1956 PA 218 as amended, 1969 PA 306, as amended, and E.R.O. 2008-4,
MCL 500.210, MCL 500.234, MCL 500.814, and MCL 24.231 to MCL 24.233, MCL 445.2005)

Draft 4-13-09
R 500.831, R 500.832, R 500.833 are added to the Michigan Administrative Code as follows:

R 500.831 Statement of actuarial opinion of reserves; actuarial opinion summary; actuarial report and
workpapers.

Rule 1. (1) Both of the following apply to the statement of actuarial opinion:

(a) Every property and casualty insurance company doing business in this state, unless otherwise
exempted by the domiciliary commissioner, shall annually submit the opinion of an appointed actuary
entitled statement of actuarial opinion.

(b) This opinion shall be filed in accordance with the annual order of the commissioner issued under
section 438 of 1956 PA 218, MCL 500.438, and the appropriate National Association of Insurance
Commissioners (NAIC) property and casualty annual statement instructions.

(2) All of the following apply to the actuarial opinion summary:

(a) Every property and casualty insurance company domiciled in this state that is required to submit a
statement of actuarial opinion shall annually submit an actuarial opinion summary, written by the
company’s appointed actuary.

(b) This actuarial opinion summary shall be filed in accordance with the appropriate NAIC property
and casualty annual statement instructions and shall be considered as a document supporting the
actuarial opinion required in subrule (1) of this rule.

(c) A company licensed but not domiciled in this state shall provide the actuarial opinion summary
upon request.

(3) All of the following apply to an actuarial report and workpapers:

(@) An actuarial report and underlying workpapers as required by the appropriate NAIC property and
casualty annual statement instructions shall be prepared to support each actuarial opinion.

(b) If the insurance company fails to provide a supporting actuarial report
and/or workpapers at the request of the commissioner or the commissioner
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determines that the supporting actuarial report or workpapers provided by the insurance company is
otherwise unacceptable to the commissioner, the commissioner may engage a qualified actuary at the
expense of the company to review the opinion and the basis for the opinion and prepare the supporting
actuarial report or workpapers. This actuarial fee assessed by the commissioner is authorized by section
244(3) of 1956 PA 218, MCL 500.244(3) and not included in the regulatory fee imposed under section
244(4) of 1956 PA 218, MCL 500.244.

(c) The appointed actuary shall not be liable for damages to any person, other than the insurance
company and the commissioner, for any act, error, omission, decision or conduct with respect to the
actuary’s opinion, except in cases of fraud or willful misconduct on the part of the appointed actuary.

R 500.832 Confidentiality.

Rule 2. (1)The statement of actuarial opinion shall be provided with the annual statement in
accordance with the appropriate NAIC property and casualty annual statement instructions and shall be
treated as a public document.

(2) Documents, materials, or other information in the possession or control of the office of financial
and insurance regulation that are considered an actuarial report, workpapers, or actuarial opinion
summary provided in support of the opinion, and any other material provided by the company to the
commissioner in connection with the actuarial report, workpapers or actuarial opinion summary, are
confidential by law and privileged. These documents are not subject to any of the following:

(@) The freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

(b) Subpoena.

(c) Discovery or admissible as evidence in any private civil action.

(3) Subrule (2) of this rule does not limit the commissioner’s authority to release the documents to the
actuarial board for counseling and discipline
(ABCD) so long as the material is required for professional disciplinary proceedings and the ABCD
establishes procedures satisfactory to the commissioner for preserving the confidentiality of the
documents. This section does not limit the commissioner’s authority to use the documents, materials, or
other information in any regulatory or legal action brought as part of the commissioner’s official duties.

(4) Neither the commissioner nor any person who received documents, materials, or other information
while acting under the authority of the commissioner shall be permitted or required to testify in any
private civil action concerning any confidential documents, materials, or information subject to subrule
(2) of this rule.

(5) To assist in the performance of the commissioner’s duties, the commissioner may do all of the
following:

(a) Share documents, materials, or other information, including the confidential and privileged
documents, materials, or information subject to subrule (2) of this rule with other state, federal, and
international regulatory agencies, with the NAIC and its affiliates and subsidiaries, and with state,
federal, and international law enforcement authorities, provided that the recipient agrees to maintain the
confidentiality and privileged status of the document, material, or other information and has the legal
authority to maintain confidentiality.

(b) Receive documents, materials, or information, including otherwise confidential and privileged
documents, materials, or information, from the NAIC and its affiliates and subsidiaries, and from
regulatory and law enforcement officials of other foreign or domestic jurisdictions; and shall maintain as
confidential or privileged any document, material, or information received with notice or the
understanding that it is confidential or privileged under the laws of the jurisdiction that is the source of
the document, material, or information.
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(c) Enter into agreements governing sharing and use of information consistent with subrules (2) to (4)
of this rule.

(6) No waiver of any applicable privilege or claim of confidentiality in the documents, materials, or
information shall occur as a result of disclosure to the commissioner under this rule or as a result of
sharing as authorized in subrule (4) of this rule.

R 500.833 Effective date.

Rule 3. These rules shall take effect 7 days after filing with the Secretary of State and shall apply to
filings submitted after January 1, 2010.
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NOTICE OF PUBLIC HEARING

PROPERTY AND CASUALTY RESERVES - ACTUARIAL OPINION
Rule Set 2009-005 LG
NOTICE OF PUBLIC HEARING
May 12, 2009
Michigan Library and Historical Center
702 West Kalamazoo Street
Lansing, Michigan 48915
Lake Superior Room, Ground Floor — 1 p.m.

The Department of Energy, Labor and Economic Growth, Office of Financial and Insurance Regulation
will hold a public hearing on Tuesday, May 12, 2009 at the Michigan Library and Historical Center, 702
West Kalamazoo, Lansing, Michigan, 48915, in the Lake Superior Room on the Ground Floor at 1 p.m.
The hearing will be held to receive public comments on proposed rules governing Property and Casualty
Reserves - Actuarial Opinion.

The proposed rules are new rules, promulgated by authority granted the Commissioner under MCL
500.210, MCL 500.234, MCL 500.438, and MCL 500.814. These sections authorize the Commissioner
to require actuarially sound information from insurers annually in a format prescribed by the
Commissioner. The National Association of Insurance Commissioners (NAIC) also requires adoption
of these rules in substantially similar form as a condition of continued accreditation. These rules are
proposed to take effect immediately upon filing with the Secretary of State.

The rules [Rule Set 2009-005 LG] are published on the Michigan Government web site at
http://www.michigan.gov/soahr and will be published in the May 1, 2009 issue of the Michigan
Register. Comments may be submitted to the following address by 5:00 P.M. on Tuesday, May 12,
2009.

Copies of the draft rules may also be obtained by mail or electronic transmission at the following
address:

Office of Financial and Insurance Regulation

Office of General Counsel

Department of Energy, Labor and Economic Growth
P.O. Box 30220

Lansing MI 48909-7720

Phone: Dawn Kobus at 517-373-0435, FAX: 517-335-1727, E-Mail: Kobusd@Michigan.gov

The hearing site is accessible, including handicapped parking. Individuals attending the hearing
are requested to refrain from using heavily scented personal care products, in order to enhance
accessibility for everyone. People with disabilities requiring additional accommodations such as
information in alternative formats in order to participate in the hearing should contact Dawn
Kobus at least 14 working days before the hearing.
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EXECUTIVE ORDERS
AND
EXECUTIVE REORGANIZATION ORDERS

MCL 24.208 states in part:

“Sec. 8. (1) The State Office of Administrative Hearings and Rules shall publish the Michigan register
at least once each month. The Michigan register shall contain all of the following:

(a) Executive orders and executive reorganization orders.”
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EXECUTIVE ORDERS

EXECUTIVE ORDER No. 2009 - 21

NEW ASIAN PACIFIC AMERICAN AFFAIRS COMMISSION
DEPARTMENT OF ENERGY, LABOR, AND ECONOMIC GROWTH
EXECUTIVE REORGANIZATION

WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests the executive power of
the State of Michigan in the Governor;

WHEREAS, Section 2 of Article V of the Michigan Constitution of 1963 empowers the Governor to
make changes in the organization of the executive branch of state government or in the assignment of
functions among its units that the Governor considers necessary for efficient administration;

WHEREAS, the Advisory Council on Asian Pacific American Affairs was established in the
Department of Civil Rights under Executive Order 2005-10;

WHEREAS, Section 5 of the Pacific American Affairs Commission Act, 2008 PA 536, MCL 37.125,
created the Asian Pacific American Affairs Commission in the Department of Energy, Labor, and
Economic Growth;

WHEREAS, merging the functions of the Advisory Council on Asian Pacific American Affairs and the
Asian Pacific American Affairs Commission will eliminate duplication and contribute to a smaller and
more efficient state government;

WHEREAS, there is a continuing need to reorganize functions amongst state departments to ensure
efficient administration and effectiveness of government;

NOW, THEREFORE, I, Jennifer M. Granholm, Governor of the State of Michigan, by virtue of the
power and authority vested in the Governor by the Michigan Constitution of 1963 and Michigan law,
order the following:

I. DEFINITIONS
As used in this Order:

A. "Advisory Council on Asian Pacific American Affairs” or "Council” means the council established
within the Department of Civil Rights under Executive Order 2005-10.

B. "Department of Civil Rights" means the principal department of state government created under
Section 475 of the Executive Organization Act of 1965, 1965 PA 380, MCL 16.575.

C. "Department of Energy, Labor, and Economic Growth" or "Department” means the principal
department of state government created under Section 225 of the Executive Organization Act of 1965,
1965 PA 380, MCL 16.325, and renamed by Executive Order 1996-2, MCL 445.2001; Executive Order
2003-18, MCL 445.2011; and Executive Order 2008-20, MCL 445.2025.
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D. "State Budget Director" means the individual appointed by the Governor pursuant to Section 321 of
The Management and Budget Act, 1984 PA 431, MCL 18.1321.

Il. CREATION OF THE NEW ASIAN PACIFIC AMERICAN AFFAIRS COMMISSION

A. The new Asian Pacific American Affairs Commission is established in the Department of Energy,
Labor, and Economic Growth.

B. The new Asian Pacific American Affairs Commission shall consist of 21 members appointed by the
Governor. Members appointed by the Governor are subject to disapproval by the Michigan Senate as
provided under Section 6 of Article V of the Michigan Constitution of 1963. Of the members initially
appointed, 6 members shall be appointed for terms expiring on November 30, 2009, 5 members shall be
appointed for terms expiring on November 30, 2010, 5 members shall be appointed for terms expiring
on November 30, 2011, and 5 members shall be appointed for terms expiring on November 30, 2012.
After the initial appointments, members of the new Commission shall be appointed to 4-year terms.

C. Members of the new Commission shall be individuals who have a particular interest or expertise in
Asian or Pacific American concerns.

D. A vacancy on the new Commission occurring other than by expiration of a term shall be filled in the
same manner as the original appointment for the balance of the unexpired term.

E. The Governor shall designate a member of the new Commission to serve as its Chairperson at the
pleasure of the Governor. The new Commission may designate a member of the new Commission to
serve as its Vice-Chairperson at the pleasure of the new Commission. The new Commission may elect
other officers from its members as the new Commission considers appropriate.

F. The new Commission shall be administered under the supervision of the Department. The new
Commission shall exercise its prescribed powers, duties, and functions independently of the Director of
the Department. All budgeting, procurement, and related management functions of the new
Commission shall be performed under the direction and supervision of the Director of the Department.

I1l. TRANSFERS

A. The authority, powers, duties, functions, responsibilities, records, personnel, property, and
unexpended balances of appropriations, allocations, or other funds of the Advisory Council on Asian
Pacific American Affairs are transferred to the new Asian Pacific American Affairs Commission created
under Section Il of this Order.

B. The Advisory Council on Asian Pacific American Affairs is abolished.

C. The authority, powers, duties, functions, responsibilities, records, personnel, property, and
unexpended balances of appropriations, allocations, or other funds of the Asian Pacific American
Affairs Commission created within the Department of Energy, Labor, and Economic Growth under
Section 5 of 2008 PA 536, MCL 37.125, are transferred to the new Asian Pacific American Affairs
Commission created under Section Il of this Order.
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D. The Asian Pacific American Affairs Commission created within the Department of Energy, Labor,
and Economic Growth under Section 5 of 2008 PA 536, MCL 37.125, is abolished.

IV. IMPLEMENTATION OF TRANSFERS

A. The Director of the Department shall provide executive direction and supervision for the
implementation of all transfers under this Order and shall make internal organizational changes as
necessary to complete the transfers under this Order.

B. All records, personnel, property, and unexpended balances of appropriations, allocations, and other

funds used, held, employed, available, or to be made available to the Advisory Council or to the Asian

Pacific American Affairs Commission created within the Department of Energy, Labor, and Economic
Growth under Section 5 of 2008 PA 536, MCL 37.125, for the activities, powers, duties, functions, and
responsibilities transferred under this Order are transferred to the Department.

C. The State Budget Director shall determine and authorize the most efficient manner possible for
handling financial transactions and records in the state's financial management system necessary for the
implementation of this Order.

V. MISCELLANEQUS

A. All rules, orders, contracts, and agreements relating to the functions transferred under this Order
lawfully adopted prior to the effective date of this Order shall continue to be effective until revised,
amended, repealed, or rescinded.

B. This Order shall not abate any suit, action, or other proceeding lawfully commenced by, against, or
before any entity affected under this Order. Any suit, action, or other proceeding may be maintained by,
against, or before the appropriate successor of any entity affected under this Order.

C. The invalidity of any portion of this Order shall not affect the validity of the remainder of the Order,
which may be given effect without any invalid portion. Any portion of this Order found invalid by a
court or other entity with proper jurisdiction shall be severable from the remaining portions of this
Order.

In fulfillment of the requirements under Section 2 of Article V of the Michigan Constitution of 1963, the
provisions of this Order are effective June 14, 2009 at 12:01 a.m.

Given under my hand and the Great Seal of the State of Michigan this 13th day of April in the year of
our Lord, two thousand nine.

JENNIFER M. GRANHOLM
GOVERNOR

BY THE GOVERNOR:

SECRETARY OF STATE
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OPINIONS OF THE
ATTORNEY GENERAL

MCL 14.32 states in part:

“It shall be the duty of the attorney general, when required, to give his opinion upon all questions of law
submitted to him by the legislature, or by either branch thereof, or by the governor, auditor general,
treasurer or any other state officer”

MCL 24.208 states in part:

“Sec. 8. (1) The State Office of Administrative Hearings and Rules shall publish the Michigan register
at least once each month. The Michigan register shall contain all of the following:

* * *

() Attorney general opinions. ”
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OPINIONS OF THE ATTORNEY GENERAL

STATE OF MICHIGAN

MIKE COX, ATTORNEY GENERAL

CRIMINAL LAW: Application of the Sex Offenders
Registration Act's Student Safety Zone

LAW ENFORCEMENT: Exception to Prisoners

SEXUAL OFFENDERS:

STUDENT SAFETY ZONES:

For purposes of the exception in section 35(3)(c) of the Sex Offenders Registration Act, MCL
28.735(3)(c), a person who was confined in prison on January 1, 2006, is regarded as "residing within"
the prison on that date.

Opinion No. 7228 April 13, 2009

Honorable Michael Switalski
State Senator
The Capitol
Lansing, M1 48909

You have asked two questions concerning the sections of the Sex Offenders Registration Act
(Act or SORA), 1994 PA 295, MCL 28.721 et seq, that prohibit registered sex offenders from residing
within a student safety zone. Section 35(3)(c) of the Act, MCL 28.735(3)(c), provides an exception to

that prohibition for individuals who were "residing within™ a student safety zone on the Act's effective

date, January 1, 2006.

Information received with your request indicates that your questions were prompted by inquiries

from a local police department. The department seeks clarification of the Act's application to an

individual who was convicted of a SORA crime and sent to prison before the Act took effect and, upon
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his release from prison after the Act took effect, returned to his previous residence now located in a
student safety zone. If the person is regarded as "residing™ in prison on the effective date of the Act,
then he is subject to prosecution upon his return to his previous residence for residing in a student safety
zone. If, however, the person is regarded as still “residing™ in his previous residence during his period
of incarceration, he would not be subject to prosecution upon his release and return to his previous
residence in a student safety zone under the exception set forth in section 35(3)(c) of the SORA.
Combining your questions into one, you ask whether such an incarcerated individual is regarded as

"residing within™ his former residence or the prison on the January 1, 2006, effective date of the SORA.

In the exercise of its police power authority to address critical health and safety concerns, the
Michigan Legislature enacted the SORA to better protect "against the commission of future criminal
sexual acts by convicted sex offenders.” MCL 28.721a. The Legislature sought to assist law
enforcement and protect communities by requiring individuals who have been convicted of criminal
sexual acts to register with the State. The Legislature was specifically concerned about protecting
children when it enacted the Act, as stated in section 1a of the SORA:

The legislature has determined that a person who has been convicted of committing an

offense covered by this act poses a potential serious menace and danger to the health,

safety, morals, and welfare of the people, and particularly the children, of this state.

[MCL 28.721a; emphasis added.]

With certain exceptions, the Act requires individuals who have committed one of the offenses
listed in the Act to be registered in the Sex Offenders Registry. MCL 28.723(1). That Registry is
"Intended to provide law enforcement and the people of this state with an appropriate, comprehensive,
and effective means to monitor those persons who pose such a potential danger.” MCL 28.721a. The

public registration database provides information to the citizens of this State that allows them to learn

where convicted sex offenders reside and if they have recently moved into their communities.
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Under sections 34(1)(a) and (b) and 35(1) of the Act, MCL 28.734(1)(a) and (b) and MCL
28.735(1), individuals who are required to register are prohibited from working, loitering, or residing
within a "student safety zone," which is defined as "the area that lies 1,000 feet or less from school
property.” MCL 28.733(f). Section 35 of the SORA states the general prohibition against residing in a
student safety zone with several exceptions, the two most pertinent of which provide:

(1) Except as otherwise provided in this section and section 36, an individual
required to be registered under article 11 shall not reside within a student safety zone.

* * *

(3) This section does not apply to any of the following:

* * *

(c) Anindividual who was residing within that student safety zone on January 1,
2006. However, this exception does not apply to an individual who initiates or maintains
contact with a minor within that student safety zone.

* Xk *

(e) Anindividual who resides within a student safety zone because the individual
is an inmate or resident of a prison, jail, juvenile facility, or other correctional facility or
is a patient of a mental health facility under an order of commitment. However, this
exception does not apply to an individual who initiates or maintains contact with a minor
within that student safety zone. [MCL 28.735(1) and (3)(c) and (e); emphasis added.]

Under the exception in section 35(3)(c), commonly known as a "grandfather clause,"* an

individual who resided in a student safety zone on the effective date of the Act, January 1, 2006, was not
required to move out of that student safety zone upon the Act taking effect. Your question asks whether
a person who was in prison on January 1, 2006, but who returned to his home in a student safety zone

immediately after his period of incarceration, should be considered to have been "residing," on January

LA "grandfather clause" is a provision that exempts persons whose existing status or activity would otherwise be made
illegal by new legislation.

80



2009 MR 7 — May 1, 2009

1, 2006, in the prison or in the residence he occupied at the time he was incarcerated, for purposes of

applying the grandfather clause exception.

Research has disclosed no court case addressing your question." The answer to your question
requires employing rules of statutory construction to determine the meaning of the term "residing" in

MCL 28.735(3)(c) to establish which location is considered a person's residence while he is in prison.

The foremost rule of statutory construction is to give effect to the intent of the Legislature as
expressed in the statutory language:

We begin by examining the plain language of the statute; where that language is

unambiguous, we presume that the Legislature intended the meaning clearly expressed--

no further judicial construction is required or permitted, and the statute must be enforced

as written. [People v Morey, 461 Mich 325, 330; 603 NW2d 250 (1999).]

Moreover, "a court may read nothing into an unambiguous statute that is not within the manifest
intent of the Legislature as derived from the words of the statute itself.” Roberts v Mecosta County
General Hosp, 466 Mich 57, 63; 642 NW2d 663 (2002). Furthermore, "[w]hen a statute specifically

defines a given term, that definition alone controls.” Kuznar v Raksha Corp, 481 Mich 169, 176; 750

NW2d 121 (2008).

! People v Zujko, _ Mich App___; _ NW2d___ ;2008 Mich App LEXIS 2604 (2008), analyzed the grandfather
clause to address a residence issue but in a different factual context than presented in your question. The Zujko
Court ruled that a person who resided in a school safety zone on January 1, 2006, and was later convicted of a crime
requiring registration under the SORA is entitled to remain in that residence under the section 35(3)(c) exception:

MCL 28.735(1) and MCL 28.735(3)(c), taken together, mean that a registered sex offender shall not reside
in a student safety zone unless he resided in that zone as of January 1, 2006.

* % %

We do not agree with plaintiff's contention that the exemption in MCL 28.735(3)(c) applies only
to those individuals who were registered sex offenders as of January 1, 2006, and who also resided in a
student safety zone as of that date.
The Zujko case does not address the present issue of where an individual resides who was incarcerated on the effective date
of the SORA.
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While it does not define "residing,” the SORA defines the related term "residence,"” to have the
following meaning:*

"Residence," as used in this act, for registration and voting purposes means that

place at which a person habitually sleeps, keeps his or her personal effects, and has a

regular place of lodging. If a person has more than 1 residence, or if a wife has a

residence separate from that of the husband, that place at which the person resides the

greater part of the time shall be his or her official residence for the purposes of this act.

This section shall not be construed to affect existing judicial interpretation of the term

residence. [MCL 28.722(g); emphasis added.]

During a prisoner's term of imprisonment, the prisoner generally sleeps in prison, eats his meals
there, keeps personal effects there, and maintains his place of lodging there. Applying the definition of
"residence" in accordance with the plain language of the statute leads to the conclusion that, while
incarcerated, a prisoner's "residence™ for SORA purposes is the prison itself. The person may continue
to keep personal effects at the place where he resided before incarceration, and may otherwise retain the

expectation of resuming lodging there, but the place at which he "habitually sleeps . . . and has a regular

place of lodging" is the prison. MCL 28.722(qg).

The final sentence of the statutory definition of "residence" provides that it "shall not be
construed to affect existing judicial interpretation of the term residence.” MCL 28.722(g). This

language indicates a legislative intent to limit use of the SORA's definition of "residence" to the SORA

! This definition uses language identical to that used in the definition of "residence™ under the Michigan
Election Law:

"Residence", as used in this act, for registration and voting purposes means that place at which a
person habitually sleeps, keeps his or her personal effects and has a regular place of lodging. If a person
has more than 1 residence, or if a wife has a residence separate from that of the husband, that place at
which the person resides the greater part of the time shall be his or her official residence for the purposes
of this act. This section shall not be construed to affect existing judicial interpretation of the term
residence. [MCL 168.11(1).]
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itself, and to expressly bar any exportation of that definition to other areas of the law. Thus, existing
judicial interpretations of the term "residence" developed in other statutory contexts are not affected by
any differences in the meaning of that term as it is defined in the SORA.

Additional textual evidence that a person in prison on January 1, 2006, was "residing™ there for
SORA purposes may be found in another one of the exceptions that directly addresses the circumstance
of an inmate in prison. MCL 28.735(3)(e) states that the student safety zone prohibition does not apply
to an incarcerated person who resides in a student safety zone simply because the prison itself is located
in such a zone:

(3) This section does not apply to any of the following:

* * *

(e) An individual who resides within a student safety zone because the individual
is an inmate or resident of a prison, jail, juvenile facility, or other correctional facility or
is a patient of a mental health facility under an order of commitment. However, this
exception does not apply to an individual who initiates or maintains contact with a minor
within that student safety zone. [Emphasis added.]
By its very existence, that exception confirms the Legislature's intent that, for purposes of the SORA, a

prisoner is deemed to be "residing within" the prison during his period of incarceration.

It is my opinion, therefore, that, for purposes of the exception in section 35(3)(c) of the Sex
Offenders Registration Act, MCL 28.735(3)(c), a person who was confined in prison on January 1,
2006, is regarded as "residing within™ the prison on that date.

MIKE COX
Attorney General

! For example, in Paprocki v Jackson County Clerk, 142 Mich App 785, 789; 371 NW2d 450 (1985), the Court decided
that, under the Freedom of Information Act, a prisoner "resided" in the last county in which he resided before he was
imprisoned and not the county where the prison was located for purposes of determining which court had jurisdiction to hear
an action. See also Fowler v Fowler, 191 Mich App 318; 477 NW2d 112 (1991) (analyzing where a prisoner resides for
purposes of filing a complaint for divorce under the applicable statute).
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ENROLLED SENATE AND HOUSE BILLS
SIGNED INTO LAW OR VETOED
(2009 SESSION)

Mich. Const. Art. IV, 833 provides: “Every bill passed by the legislature shall be presented to the
governor before it becomes law, and the governor shall have 14 days measured in hours and minutes
from the time of presentation in which to consider it. If he approves, he shall within that time sign and
file it with the secretary of state and it shall become law . . . If he does not approve, and the legislature
has within that time finally adjourned the session at which the bill was passed, it shall not become law.
If he disapproves . . . he shall return it within such 14-day period with his objections, to the house in
which it originated.”

Mich. Const. Art. IV, 827, further provides: ““No act shall take effect until the expiration of 90 days from
the end of the session at which it was passed, but the legislature may give immediate effect to acts by a
two-thirds vote of the members elected to and serving in each house.”

MCL 24.208 states in part:

“Sec. 8. (1) The State Office of Administrative Hearings and Rules shall publish the Michigan register
at least once each month. The Michigan register shall contain all of the following:

* * *

(b) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills signed
into law by the governor during the calendar year and the corresponding public act numbers.

(c) On a cumulative basis, the numbers and subject matter of the enrolled senate and house bills vetoed
by the governor during the calendar year.”
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ENROLLED SENATE AND HOUSE BILLS
SIGNED INTO LAW OR VETOED
(2009 SESSION)

Public | Enrolled | Enrolled | 1.LE. | Governor Filed Effective | Subject
Act No. House Senate * Approve Date Date
Bill Bill Yes d Date
/ No

Employment security;
administration; persons to
whom agency information
may be disclosed and
assessment of solvency tax;
revise.

1 4239 Yes 3/11 3/11 3/11/09 (Rep. B. Constan)
Liquor; retail sales;
prohibition of ownership or
marketing for certain entities;
revise and clarify.

2 202 Yes 3/26 3/27 3/27/09 (Sen. A. Sanborn)

* - |.E. means Legislature voted to give the Act immediate effect.
** _ Act takes effect on the 91% day after sine die adjournment of the Legislature.

*** . See Act for applicable effective date.
+ - Line item veto
# - Tie bar
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MICHIGAN ADMINISTRATIVE CODE TABLE
(2009 SESSION)

MCL 24.208 states in part:

““Sec. 8. (1) The State Office of Administrative Hearings and Rules shall publish the Michigan register
at least once each month. The Michigan register shall contain all of the following:

* * *

(i) Other official information considered necessary or appropriate by the State Office of Administrative
Hearings and Rules.”

The following table cites administrative rules promulgated during the year 2000, and indicates the effect
of these rules on the Michigan Administrative Code (1979 ed.).
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MICHIGAN ADMINISTRATIVE CODE TABLE
(2009 RULE FILINGS)

2009 2009 2009
MR MR MR
R Number Action Issue R Number Action Issue R Number | Action Issue
209.1 * 4 209.64 A 4 333.119 A 6
209.3 R 4 209.65 A 4 333.121 A 6
209.5 R 4 209.66 A 4 333.123 A 6
209.7 * 4 209.67 A 4 333.125 A 6
209.8 * 4 209.68 A 4 333.127 A 6
209.11 R 4 209.71 R 4 333.129 A 6
209.13 * 4 209.72 R 4 333.131 A 6
209.14 R 4 209.73 R 4 333.133 A 6
209.15 R 4 209.74 R 4 340.1721a A 7
209.16 * 4 209.75 R 4 340.1721e A 7
209.17 R 4 209.76 A 4 340.1851 A 7
209.18 R 4 209.81 A 4 340.1852 A 7
209.19 * 4 209.91 A 4 340.1853 A 7
209.21 R 4 209.101 A 4 340.1854 A 7
209.23 R 4 209.111 A 4 340.1855 A 7
209.24 * 4 299.1021 * 7 397.01 A 6
209.25 * 4 299.1022 * 7 397.02 A 6
209.26 * 4 299.1023 * 7 397.03 A 6
209.28 * 4 299.1024 * 7 397.04 A 6
209.31 A 4 299.1025 * 7 397.05 A 6
209.32 A 4 299.1026 * 7 397.21 A 6
209.33 A 4 299.1027 * 7 397.22 A 6
209.34 A 4 299.1028 * 7 397.31 A 6
209.35 R 4 325.161 * 5 397.41 A 6
209.36 R 4 325.163 * 5 397.42 A 6
209.37 A 4 325.165 * 5 397.43 A 6
209.38 A 4 325.166 * 5 397.44 A 6
209.41 * 4 325.168 * 5 397.45 A 6
209.42 * 4 330.7001 * 7 397.46 A 6
209.43 * 4 330.7199 * 7 397.51 A 6
209.44 * 4 330.7243 * 7 397.61 A 6
209.51 * 4 333.101 A 6 397.62 A 6
209.52 * 4 333.103 A 6 397.71 A 6
209.53 * 4 333.105 A 6 397.72 A 6
209.54 * 4 333.107 A 6 397.81 A 6
209.55 * 4 333.109 A 6 397.82 A 6
209.56 * 4 333.111 A 6 397.83 A 6
209.61 R 4 333.113 A 6 397.84 A 6
209.62 R 4 333.115 A 6 397.85 A 6
209.63 A 4 333.117 A 6 397.91 A 6

(* Amendment to Rule, A Added Rule, N New Rule, R Rescinded Rule)
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2009 2009 2009
MR MR MR
R Number Action Issue R Number Action Issue R Number Action Issue
397.92 A 6 400.11131 * 7 408.42916 A 6
325.161 * 7 400.11133 * 7 408.42919 A 6
325.163 * 7 400.11135 R 7 408.42922 A 6
325.165 * 7 400.11137 R 7 408.42925 A 6
325.166 * 7 400.11139 R 7 408.42928 A 6
325.168 * 7 400.11141 R 7 408.42931 A 6
400.1901 * 7 400.11143 * 7 408.42934 A 6
400.1902 * 7 400.11145 * 7 408.42937 A 6
400.1903 * 7 400.11146 A 7 408.42940 A 6
400.1904 * 7 400.11147 * 7 408.42943 A 6
400.1905 * 7 400.11149 * 7 431.1301 * 4
400.1907 * 7 400.11201 * 7 431.3090 * 4
400.1914 * 7 400.11203 * 7 431.4205 * 4
400.1915 * 7 400.11205 * 7 4325 * 5
400.1916 * 7 400.11207 * 7 432.16 * 5
400.1917 * 7 400.11208 A 7 432.18 * 5
400.1921 * 7 400.11209 * 7
400.1931 * 7 400.11211 * 7
400.1932 * 7 400.11213 * 7
400.1934 * 7 400.11215 * 7
400.1941 * 7 400.11217 * 7
400.1942 * 7 400.11219 * 7
400.1943 * 7 400.11221 * 7
400.1944 * 7 400.11224 A 7
400.1951 * 7 400.11227 * 7
400.1952 * 7 400.11302 A 7
400.11101 * 7 400.11305 R 7
400.11102 * 7 400.11319 * 7
400.11103 * 7 400.11401 A 7
400.11105 * 7 400.11403 A 7
400.11106 * 7 400.11405 A 7
400.11109 * 7 400.11407 A 7
400.11113 * 7 400.11409 A 7
400.11115 * 7 400.11411 A 7
400.11119 * 7 400.11413 A 7
400.11121 * 7 408.42901 A 6
400.11122 A 7 408.42904 A 6
400.11123 * 7 408.42907 A 6
400.11125 * 7 408.42910 A 6
400.11127 * 7 408.42913 A 6

(* Amendment to Rule, A Added Rule, N New Rule, R Rescinded Rule)
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CUMULATIVE
INDEX

A

ARICULTURE, DEPARTMENT OF
Office of the Racing Commission General Rules (2009-4)

ATTORNEY GENERAL, DEPARTMENT OF

Opinions

Legality of radio-controlled fishing devices under MCL 324.48703(1)
OAG 7222 (2009-1)

Legal effect of the Department of Environmental Quality's operational memoranda
OAG 7223 (2009-1)

Governor’s Authority to Direct the Department of Environmental Quality To Impose Certain
Requirements in the Processing of Applications for Air Emissions Permits for Coal-fired Power Plants
OAG No. 7224 (2009-5)

Force and Effect of Gubernatorial Statements Made in Line Item Veto Transmittal Letters
OAG No. 7225 (2009-5)

Whether a Person Serving as a Township Supervisor and City Police Hold Incompatible Offices
OAG No. 7226 (2009-5)

Legality of proxy voting under Open Meetings Act
OAG Opinion No. 7226 (2009-6)

Application of the Sex Offenders Registration Act’s Student Safety Zone Exception to Prisoners
OAG Opinion No. 7228 (2009-7)

* Proposed Rules
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c

COMMUNITY HEALTH, DEPARTMENT OF

Michigan Care Improvement Registry (2009-5)

Michigan Medical Marihuana (2009-6)

Psychology Rules (2009-4*)

Reporting of Non Suicidal, Non Medicinal Chemical Poisonings (2009-7%)

E
EDUCATION, DEPARTMENT OF
Special Education Programs and Services (2009-7)

ENERGY, LABOR & ECONOMIC GROWTH, DEPARTMENT OF
Boiler Rules (2009-2*)

Electric Interconnection and Net Metering Standards (2009-3*)

Judges Retirement Board — General Hearing Rules (2009-3*)

Part 1 a. Abrasive Wheels (2009-6*)

Part 29, Communication Towers (2009-6)

Property and Casualty Reserves — Actuarial Opinion (2009-7%*)

Public School Retirement Board — General Hearing Rules (2009-3*)
State Police Retirement Board — General Hearing Rules (2009-3*)
Workers” Compensation Health Care Services Rules (2009-5%*)

EXECUTIVE OFFICE
Executive Reorganization
2009 EO’s

No. 1 (2009-2)
No. 2 (2009-3)
No. 3 (2009-3)
No. 4 (2009-3)
No. 5 (2009-3)
No. 6 (2009-5)
No. 7 (2009-5)
No. 8 (2009-5)
No. 9 (2009-5)
No. 10 (2009-5)
No. 11 (2009-5)
No. 12 (2009-5)
No. 13 (2009-5)
No. 14 (2009-5)
No. 15 (2009-5)
No. 16 (2009-6)
No. 17 (2009-6)
No. 18 (2009-6)
No. 19 (2009-6)
No. 20 (2009-6)
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No. 21 (2009-7)
H

HISTORY ARTS AND LIBRARIES, DEPARTMENT OF
State Aid Rules (2009-6)

HUMAN SERVICES, DEPARTMENT OF
Corrections
Adult Foster Care Family Homes and Licensing Rules (2009-6)

Children’s and Adult Foster Care Camps (2009-7)

Licensing Rules for Family and Group Child Care Homes (2009-7)
N

NATURAL RESOURCES, DEPARTMENT OF

Threaten and Endanger Species (2009-7)

(0]

STATE POLICE, DEPARTMENT OF
Criminal Justice Information Systems (2009-2%*)

-

TREASURY, DEPARTMENT OF
Lottery Rules (2009-5)
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