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Providing for Michigan’s Safety in the Built Environment



BUREAU ORGANIZATIONAL HISTORY

The Bureau of Construction Codes (Bureau) is charged with the
responsibility of administering and enforcing the public acts listed below,
and the rules drafted under the authority of each statute.

o The Stille-DeRossett-Hale Single State Construction Code Act
1972 PA 230

o Construction of School Buildings Act
1937 PA 306

. Boiler Act of 1965
1965 PA 290

o Building Officials and Inspectors Registration Act
1986 PA 54

. Electrical Administrative Act
1956 PA 217

o Elevator Safety Board
1967 PA 227

o Elevator Licensing
1976 PA 333

. Forbes Mechanical Contractors Act
1984 PA 192

. Land Division Act
1967 PA 288

. Mobile Home Commission Act
1987 PA 96

o State Plumbing Act
2002 PA 733

Section | Page 1



o State Survey and Remonumentation Act
1990 PA 345

The Bureau’s primary responsibility is the objective, competent
administration and enforcement of these laws. The Bureau is organized to
efficiently and effectively fulfill that duty. Each division within the Bureau
Is staffed with individuals who are technically skilled and experienced to
carry out the obligations assigned to the Bureau by each of the twelve (12)
acts. To understand how the Bureau’s authority and responsibilities have
grown, it helps to take a quick look back.

Originally, the Bureau was within the Department of Labor, and was
organized with an administrative section and the Electrical and Plumbing
Divisions, which were transferred from the Department of Licensing and
Regulation.

In January of 1974, the Plan Review Division was established. The Building
Division was established in July of 1974, and the Mechanical Division
added in early 1975. In October of 1979, a Barrier Free Design Division
was instituted and currently operates under the Plan Review Division (PRD).

On October 1, 1980, General Departmental Order 1980-13 transferred the
Boiler, Elevator and Ski-Carnival Divisions from the Bureau of Safety and
Regulation to the Bureau. The Board of Boiler Rules, the Elevator Safety
Board, the Ski Area Safety Board and Carnival-Amusement Safety Board
were also transferred, and retained intact all prescribed statutory powers,
duties and functions. This transition was designed to promote economic and
efficient administration and operation of these programs within the most
appropriate bureau.

In January of 1981, the Ski-Carnival Division, the Ski Area Safety Board
and the Carnival-Amusement Safety Board were transferred to the
Department of Licensing and Regulation by Executive Order 1980-1a.

In January of 1988, an Office of Management Services (OMS) was
established within the administrative unit of the Bureau.

In March of 1996, the Governor issued Executive Order 1996-2 establishing
the new Department of Consumer and Industry Services (CIS). The
Executive Order, which became effective May 15, 1996, reorganized and
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combined several agencies, including the former Department of Labor, to
consolidate licensing; permitting; and registration functions into one
principal department. By the Executive Order, the Bureau was transferred
from the Department of Labor to CIS.

A copy of Executive Order 1996-2 is located in Section XV.

In November of 1997, the Office of Local Government and Consumer
Services (OLGCS) was created in the Bureau.

The Bureau’s responsibilities increased on October 30, 2000, when the
Director of CIS reassigned the Manufactured Housing and Land
Development Division to the Bureau. The Manufactured Housing function
currently operates under the Building Division and the OLGCS; while the
Office of Land Survey and Remonumentation administers Land
Development.

The Building Division issues licenses for manufactured housing retailers,
installer/servicers, and the owners of communities/parks. OLGCS conducts
audits of manufactured housing retailers and communities.

On October 1, 2001, the Office of Administrative Services (OAS) was
established within the administrative unit of the Bureau.

On March 26, 2003, the Governor merged the Office of Fire Safety with the
Bureau, thereby adding the Fire Safety Code Administration Section, and the
Fire Safety Field Administration Section to the Bureau’s divisions.

To address the safety and security of Michigan residents, the role of
Michigan’s fire service in the state’s emergency management and homeland
security efforts was reassessed and reevaluated as a result of Executive
Directive 2005-10. Thus, on June 22, 2006, Governor Granholm signed a
package of bills creating the Bureau of Fire Services, transferring the State
Fire Marshal, Fire Fighters Training Council and all related fire safety
programs from the Bureau of Construction Codes.

The Bureau, in administering and enforcing the twelve (12) public acts
entrusted to its authority, is charged with the responsibility of seeing that the
construction, alteration, demolition, occupancy, and use of buildings,
including public and nonpublic schools, is in compliance with statutory
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mandates; and also promotes the safety and welfare of Michigan’s citizens,
particularly regarding protection against fire hazards. The Bureau is
organized to efficiently and effectively meet that challenge and fulfill those

duties.

A current organization chart of the Bureau and brief descriptions of each
division’s functions follow.
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Boiler Division:

The Boiler Division is responsible for issuing boiler permits, examination
and licensing of boiler installers, repairers, and inspectors, conducting
inspections of boiler installations and repairs and in-service inspections of
existing boilers and boiler accident investigations. The division also
provides staff support to the Board of Boiler Rules and handles code
guestions.

Building Division:

The Building Division is responsible for conducting inspections and issuing
certificates of occupancy. The division also has enforcement responsibility
for the state building code and also provides building inspections for
manufactured housing communities. The program establishes statewide
standards for manufactured home community development and
manufactured home businesses. The Building Division issues manufactured
housing licenses and provides staff support to the Manufactured Housing
Commission and handles code questions -- i.e., residential, commercial,
foundations, drywall, roofing, footings and foundations, snow loads,
demolition, school construction inspections and building code questions.

Electrical Division:

The Electrical Division is responsible for the examination, licensing and
renewals of licenses of master and journey electricians, apprenticeship
registration, fire alarm specialty technicians, sign specialists, electrical
contractors, sign specialty contractors, and fire alarm contractors. Electrical
inspectors conduct inspections of electrical wiring and installations. The
division also provides staff support to the Electrical Administrative Board
and handles electrical code questions.

Elevator Safety Division:

The Elevator Division is responsible for issuing elevator permits, the
examination and licensing of elevator journeypersons and contractors,
inspections of all elevating devices, complaint investigations and reporting
of elevator accidents. The division also provides staff support to the Elevator
Safety Board, handles elevator code questions and elevator code book sales.
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Mechanical Division:

The Mechanical Division is responsible for the examination, licensing and
renewals of licenses of mechanical contractors and inspections of
mechanical installations and repairs. The division also provides staff support
to the Board of Mechanical Rules and handles code questions --i.e.,
furnaces, HVAC (heating and air conditioning), duct work, solar heating,
refrigeration and underground tanks.

Office of Land Survey and Remonumentation:

The Office of Land Survey and Remonumentation (OLSR) enforces the
applicable provisions of the Land Division Act (LDA) to ensure the orderly
development of land division in the State of Michigan. Staff conducts final
reviews of subdivision plat maps to confirm compliance with the LDA; and
authorizes final plats to be submitted to the Register of Deeds for proper
recordation.

Pursuant to the State Survey and Remonumentation Act, OLSR administers
the statewide program of monumenting and remonumenting the original
U.S. government public land identifying and remarking the approximately
300,000 property controlling corners in the State along with handling
general questions. All land ownership in Michigan, both public and private,
Is located from these property-controlling corners.

Office of Local Government and Consumer Services:

The Office of Local Government and Consumer Services (OLGCS) is
responsible for investigation of consumer licensing complaints, performance
evaluations of local enforcing agencies, applications and ordinances for
approval to administer and enforce construction codes locally, registration of
construction code inspectors, and approval of training programs for code
inspectors. OLGCS also conducts manufactured housing audits, complaint
investigation regarding installer/servicers, retailers, and manufacturers,
enforcement of administrative action relative to these functions as well as
ordinance reviews for manufactured housing communities.

Plan Review Division:

The Plan Review Division has responsibility for the review of building,
electrical, mechanical, plumbing, and manufactured housing community
plan reviews, all Barrier Free Design exception requests and the Barrier Free
Design Board. The division also reviews premanufactured plans and
compliance assurance manuals.
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Plumbing Division:

The Plumbing Division is responsible for the examination, licensing and
renewals of licenses of plumbing contractors, apprenticeship registration,
master and journey plumbers and for the inspection of plumbing installations
and repair. The division also provides staff support to the State Plumbing
Board and handles plumbing code questions--i.e., plumbing fixtures, water
distribution, sanitary and storm lines.

Office of Administrative Services:

The Office of Administrative Services is responsible for personnel actions,
promulgation of administrative rules, publications, technical bulletins, media
coordination, processing Freedom of Information requests under PA 442 of
1976.

Office of Management Services:

The Office of Management Services (OMS) is responsible for the bureau
budget, internal controls, performance reporting, document management,
permitting, code books sales, and maintaining the bureau’s web site.
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HISTORY OF CONSTRUCTION CODES IN MICHIGAN

Construction code enforcement on a statewide basis has been in effect in Michigan
for a relatively short period of time (since 1974). However, construction
regulations, in one form or another, have been around a long time. Early American
colonists brought with them a number of safety regulations from Europe such as
the construction and maintenance of fireplaces and chimneys, the spacing between
houses, materials used in roof coverings, the destruction of vacant buildings, and
basic sanitation requirements.

In the early 1900's, major insurance companies encouraged the development of
model building codes which were designed to help reduce both the number of
deaths and payments on claims for fire losses. Construction code regulations have
evolved in response to catastrophes involving large losses of life or property. On a
national level, the codes were first applied only to the more complex structures
such as hotels, office buildings, theaters, factories, and large apartment buildings.

Enforcement of the codes was left to local government. It was up to the local unit
to determine what codes were in effect, or, for that matter, if codes were in effect.
In the late 60's, Michigan began looking at their construction regulations.

The State Construction Code Act of 1972 (CCA) is the product of the Michigan
Commission on Housing Law Revision (Housing Law Commission). The Housing
Law Commission was established by Executive Order on October 28, 1968, to
make legislative recommendations concerning the amendment of the Michigan
Housing Law. Their report was released in December of 1969, and identified a
number of problems.

1. Some 1200 political subdivisions were responsible for establishing and
enforcing highly technical standards. This proliferation of differing
construction codes had retarded necessary housing construction in Michigan.

2. In terms of geographic area, a majority of the State was not covered by
construction codes. Substantial construction was being undertaken with no
assurance that buildings met minimum standards.

3. The lack of uniformity of construction standards from community to
community made it impossible to take advantage of new technology and
new construction techniques. Although most construction codes in effect
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were based on a model code, it was found that virtually no jurisdiction
adopted a model code without numerous amendments.

4. There was no established procedure for the testing, evaluation and
acceptance of new products and construction methods. At that time, the
developer of a new product had to first gain approval from the nationally
recognized model code body. If the product was in the plumbing or
electrical field, approval from the Plumbing or Electrical Boards was
necessary. Then the developer had to receive approval from each political
subdivision in the State. The process was expensive, cumbersome, and
discouraged research and development in the construction field.

5. A fourth weakness was the lack of a procedure for the approval of
premanufactured housing and modular units. At that time, the Plumbing and
Electrical Divisions inspected units at the factory, but when they arrived on
site, they were inspected a second time. This often required dismantling of
the unit and the units had to meet a bewildering array of similar, but distinct,
building code requirements.

6. One further weakness identified was that construction requirements, except
in the larger cities, were developed by groups of construction code officials
at the national level with little representation from Michigan or from a broad
cross section of the construction industry.

In order to solve these problems, the Housing Law Commission recommended the
enactment of the CCA.

It recommended the establishment of a Construction Code Commission (CCC) to
consist of members technically skilled and experienced in all phases of the
construction industry.

The report also recommended that the CCA define the relationship between the
existing Plumbing, Electrical, Elevator, Boiler, and Fire Boards and all licensing
functions performed by the Boards would continue. The respective Board would
work with the CCC to draft the portions of the State Construction Code related to
their particular field; however, the CCC would have final responsibility for the
content of the State Construction Code.

This recommendation was not fully accepted. The State Fire Marshal and the Fire
Safety Board were not included in the final draft of the CCA or the Elevator and
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Boiler Boards. The Plumbing and Electrical Boards were included but maintained
their autonomy for licensing functions.

The major responsibility of the CCC was to issue rules that would constitute a
State Construction Code. The rules were to be sufficiently broad to cover all
aspects of construction, including not only a traditional building code, but also fire,
plumbing, electrical, elevator, boiler and other related codes. The Code, however,
was not to affect in any way local zoning or land development ordinances. The
Code was to be based on nationally recognized standards. Again, in the final draft
of the Law, fire, elevator and boiler codes were removed.

The Housing Law Commission recommended that administration of the Code be
left with local government. They recommended that the county be the unit of
government primarily responsible for administration of the code and that cities,
villages, and townships could agree to enforce the codes. Their reasoning was that
principal responsibility for code enforcement matters should be left in local hands
with the State’s role limited to those subjects where uniform action was highly
desirable or where expertise was not available except in the larger cities.

When the proposed legislation finally became law on January 1, 1973, most of the
Housing Law Commission’s recommendations were accepted. The Law included
provisions for the approval of products and new methods of construction;
procedures for premanufactured units to be built to the State Code and inspected at
the factory; provisions for the adoption of state codes; and provisions for units of
government to enforce the Code. It set forth provisions for approval of plans;
Issuance of permits; inspection of construction; appeals and variances. It also set
provided enforcement assistance from the State.

The Governor appointed the original nine member Construction Code Commission
late in January 1973. The Senate initially rejected all nine members, but confirmed
them after amendments to the CCA on June 21, 1973, which included a 10th
member who would represent licensed residential builders. This body was
subsequently expanded from the original recommendation to include 17 members.

The Construction Code Commission now consists of a designee of the Director of
the Department of Labor & Economic Growth (Department); and the chairpersons
of the Barrier Free Design Board, the Electrical Administrative Board, the State
Plumbing Board, and the Board of Mechanical Rules, who shall be permanent
members; and 12 residents of the State to be appointed by the Governor with the
advice and consent of the Senate. Appointed members of the CCC shall include 1
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person from each of the fields of industrial management, architecture, professional
engineering, building contracting, organized labor, premanufactured building; and
3 members representing municipal building inspection; 2 persons from the general
public; and a licensed residential builder. A member of the CCC shall be
appointed for a term of 2 years, except that a vacancy shall be filled for the
unexpired portion of the term.

After implementation, the first task was the adoption of codes. Ideally the Housing
Law Commission stated the State Construction Code should be the only
construction code in effect throughout the State. However, it recognized that many
political subdivisions had adopted other codes. The CCA, therefore, provided that
any political subdivision could elect to not have the State Code in effect in their
jurisdiction. But, to insure that the citizens were fully protected by a complete and
current set of construction regulations, any unit of government making that
election would be required to adopt a nationally recognized code with only such
amendments reasonable in light of unusual conditions in the area.

As each part of the Code was initially adopted pursuant to the CCA, the county
became responsible for the administration and enforcement of that Code. The Law
placed the primary responsibility for code administration and enforcement at the
county level. Cities, villages, and townships had some options:

1. They could do nothing, in which case the county was responsible for the
administration of the Code.

2. They could assume responsibility for the administration and enforcement of
the State Code.

3. They could adopt a nationally recognized code without amendment.

4. They could adopt and amend a nationally recognized code; however, the
amendments were subject to review by the Construction Code Commission.

The Plumbing and Electrical Codes in effect prior to enactment of the CCA
remained in effect until codes were adopted under the CCA. There were, however,
population clauses in those Codes so they were not in effect throughout the State.

The Codes were adopted as follows:

e Building Code, including Barrier Free Design
Adopted: May 6, 1974
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Effective: November 6, 1974

e Plumbing Code
Adopted: November 19, 1974
Effective: May 19, 1975

e The Mobile Home Code was adopted in 1975, but was preempted by federal
regulations in 1976.

e Premanufactured Unit Rules
Effective: June 26, 1975
(Superseded emergency rules promulgated June 28, 1974.)

e Energy Conservation
Adopted: December 22, 1976
Effective: June 22, 1977

e Electrical Code
Adopted: May 11, 1977
Effective: November 11, 1977

e Mechanical Code
Adopted: October 5, 1979
Effective: April 5, 1980

Many were reluctant as the Codes were being developed and made counties
assume responsibility for these programs without providing any resources to do so.

Most of the counties assumed responsibility for building codes, or every unit of
government within a county assumed responsibility, particularly in southeastern
Michigan. But when the Plumbing Code and then the Electrical Code became
effective, it was another story.

First, the Plumbing and Electrical Divisions had staff that included inspectors, so
the State continued enforcing the Codes. Secondly, counties could not afford to
hire inspectors with the expertise required to enforce the Codes. Third, if they
could afford to hire them, they couldn’t find them.
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Many units of government adopted ordinances to enforce codes on paper although
nothing was actually done to enforce the codes, or unqualified people were hired.
In some cases they simply did nothing, refusing to assume responsibility for code
enforcement. This continued until the Mechanical Code went into effect.

Act 371

To clarify the confused lines of enforcement, the Department of Labor worked
with the Legislature to amend the CCA to provide for State enforcement of the
Codes. Because the Mechanical Code was completely new to many areas of the
State, and because there were no inspectors on staff, it was decided that either the
Law had to be revised or local government would have to enforce the Codes. No
inspectors were to be hired at the State level until there was some authority to
enforce the Codes. Also, the CCA at that time, did not apply to State-owned
facilities. The Attorney General advised that unless a law specifically stated that
State-owned facilities were covered, the law could not be applied.

When amendments were drafted to provide for State enforcement of codes,
language was included to require that State-owned facilities be built to State codes
and be inspected and be approved.

Act 371 of 1980 became effective on December 30, 1980. It placed the primary
responsibility for code enforcement with the Bureau of Construction Codes
(Bureau), but allowed local units of government to continue enforcement of codes
already in effect if they chose to do so, or they could transfer responsibility back to
the State. It established provisions to require new enforcing agencies to seek
approval from the Construction Code Commission prior to assuming additional or
different codes.

To address the ineffective enforcement of the codes Legislature added two sections
to the Law.

One, if a unit of government had not previously enforced a code and decided to,
they were now required to complete an application for approval to administer and
enforce, and certify that proper services would be provided and qualified staff
would be appointed.

Second, a provision was added to provide for State investigation of complaints
regarding local administration and enforcement of codes; and to withdraw local
responsibility if grounds exist to justify such action.
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Act 245
Act 245 of 1999 became effective on December 28, 1999. Among its major
modifications to the CCA are:

o The name of the CCA was changed from the State Construction Code Act of
1972 to the Stille-DeRossett-Hale Single State Construction Code Act. The
new title reflects that a governmental subdivision may no longer elect to
exempt itself from certain parts of the CCA and the State Construction Code
by adopting and enforcing a nationally recognized model code. The CCA
and the State Construction Code are the exclusive standards to be applied in
the design, construction, or use of buildings and structures throughout
Michigan.

o The State Construction Code consists of the 2003 Michigan Residential
Code, the 2003 Michigan Building Code, the 2003 Michigan Mechanical
Code, the 2003 Michigan Plumbing Code, the 2002 Michigan Electrical
Code, and the Michigan Uniform Energy Code. Each Michigan Code is a
combination of the international code applicable to that specialty with the
Michigan-made amendments, additions, or deletions to that international
code.

o All governmental subdivisions administering and enforcing a nationally
recognized model code other than the Code established by Act 245 of 1999,
had to indicate on a Notice of Intent Form, provided by the Bureau, whether
the governmental subdivision would now administer and enforce the State
Construction Code. If the city, village, or township chooses not to enforce
the Code, the State will, unless the county within which the governmental
subdivision is located has submitted a Notice of Intent to continue to
administer and enforce the CCA and the State Construction Code.

o The Director of the Department of Labor & Economic Growth or the
Director’s authorized representative has the sole statutory authority to
promulgate rules, a responsibility previously held by the Construction Code
Commission.

On December 23, 2002, Act 306 of 1937, the law regulating authority over

kindergarten through 12" grade, public and nonpublic, school building

construction was amended. The change resulted in the Department (and ultimately
the Bureau) becoming responsible for the administration and enforcement of the
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CCA and the State Construction Code in the construction, remodeling, or
reconstruction of school buildings in Michigan.

This new authority involved reviewing plans for proposed construction; and
performing the inspections required before a Certificate of Occupancy can be
issued.

The amendment to Act 306 of 1937 does instruct that if both the school board and
the governing body of the governmental subdivision have annually certified to the
Department, that full-time code officials, inspectors, and plan reviewers registered
under the Building Officials and Inspectors Registration Act, Act 54 of 1986, will
conduct plan reviews and inspections of school buildings, then the Department
must delegate the responsibility to the applicable agency.

The amendment to Act 306 of 1937 reinforced the dual responsibility of the
Bureau and the Office of Fire Safety to assure construction in Michigan is safe by
adding the following provision. “A certificate of occupancy shall not be issued by
the appropriate code enforcement agency until a certificate of approval has been
issued under the Fire Prevention Code, Act 207 of 1941”.

To improve efficiency in the performance of this dual responsibility, on March 26,
2003, the Governor merged the Office of Fire Safety with the Bureau. The new
formal name of the agency became the Bureau of Construction Codes and Fire
Safety.

Then on December 7, 2003, by an executive reorganization order, the Governor
transferred to the Department and Bureau the State Fire Marshal Division and the
Fire Fighters Training Council. This move, contemplated when the CCA was
drafted, resulted in one state agency housing Michigan’s construction and fire
safety standards, allowing centralized administration, enforcement, and training
regarding the codes.

To address the safety and security of Michigan residents, the role of Michigan’s
fire service in the state’s emergency management and homeland security efforts
was reassessed and reevaluated as a result of Executive Directive 2005-10. Thus,
on June 22, 2006, Governor Granholm signed a package of bills creating the
Bureau of Fire Services, transferring the State Fire Marshal, Fire Fighters Training
Council and all related fire safety programs from the Bureau of Construction
Codes.
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The history of construction code enforcement in the Great Lakes State reflects the
goal achieved of a single state code being objectively administered by a
streamlined staff, including technically skilled plan reviewers and inspectors.
Building on this past, the story of the future should contain a growth in
construction and advances in the protection of the public safety and welfare.
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DEPARTMENT OF LABOR AND ECONOMIC GROWTH
CODE OF CONDUCT

FOR

BOARDS, COMMISSIONS, AGENCIES, AUTHORITIES AND COMMITTEES

In an effort to maintain the high standard of conduct expected and deserved by the community
and to comply with all applicable state conflicts and ethics laws, every Board, Commission,
Agency, Authority and Committee (hereinafter “Board” or “Boards”) within the Department of
Labor and Economic Growth (“DLEG”) shall operate under the following Code of Conduct.

Each Board member shall:

1. Comply with DLEG’s Conflict of Interest Policy for boards, Commissions, Agencies,
Authorities and committees as well as applicable Michigan law;

2. Disclose any pecuniary, contractual, business, employment or personal interest that the
Board member may have in a contract, grant, loan or regulatory matter before the Board,
refrain from participating in any discussion, directly or indirectly, with other Board
members regarding the pending item and abstain from voting on any motion or resolution
relating to the matter. A Board member who is a director, officer, shareholder or
employee of an entity that is to be awarded a contract, grant or loan by the Board, or is
the subject of a regulatory action before the Board, is hereby deemed to have an interest
that warrants disclosure and abstention from participation in discussion or vote on the
contract, grant, loan or regulatory matter. Such disclosure shall be made a part of the
public record of the Board’s official action.

3. Use state resources, property, and funds under the Board member’s official care and
control judiciously and solely in accordance with prescribed constitutional, statutory, and
regulatory procedures and not for personal gain or benefit.

4. Refrain from all of the following:

a. Divulging to an unauthorized person confidential information acquired in the
course of the member’s service on the Board in advance of the time prescribed for
its authorized release to the public.

b. Representing his or her personal opinion as that of the Board.

c. Soliciting or accepting a gift or loan of money, goods, services, or other thing of
value for the benefit of a person or organization, other than the State, which tends
to influence the manner in which the board member performs official duties.

d. Engaging in a business transaction in which the Board member may profit from
his or her official position or authority or benefit financially from confidential
information which the Board member has obtained or may obtain by reason of
that position or authority.

e. Rendering services for a private or public interest when that service is
incompatible or in conflict with the discharge of the Board member’s official
duties.

Section Il Page 1



f. Participating in the negotiation or execution of contracts, making of loans,
granting of subsidies, fixing of rates, issuance of permits or certificates, or other
regulation or supervision relating to a business entity in which the Board member
has a pecuniary or personal interest.
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DEPARTMENT OF LABOR AND ECONOMIC GROWTH
CONFLICT OF INTEREST POLICY
BOARDS, COMMISSIONS, AGENCIES, AUTHORITIES AND COMMITTEES

SECTION ONE

All persons serving as members and designated alternate members of any Board, Commission,
Agency, Authority and/or Committee (hereinafter a “Board” or “Boards™) within the Department
of labor and Economic Growth (“DLEG”) are public officials who have been appointed by the
Governor and who have taken the constitutional oath of office. As public officials, Board
members shall perform their official duties in a manner that is consistent with the DLEG Code of
Conduct and the conflicts of interest laws of the State of Michigan, which, as may be applicable
to a particular Board member, include the following:

¢ Atrticle 4, section 10 of the Michigan Constitution of 1963
¢ Michigan Incompatible Public Office Statute, MCL 15.181 et seq.
¢ Conflicts of Interest Statute, MCL 15.301 et seq.
.

Michigan Contracts of Public Servants with Public Entities Statute, MCL 15.321 et seq.
(hearinafter, “Public Servant Act”)

¢ Standards of Conduct For Public Officers and Employees (“State Ethics Act”), MCL
15.341 et seq.; and

¢ Executive Orders 2003-1 and 2003-19.
SECTION TWO

In addition to the requirements set forth above, with respect to contracts, grants or loans, the
Board’s conflict of interest policy shall be as follows:

Any contract, grant or loan that is approved by the Board, and which is entered into or awarded
to a entity that has a Board member who is a member, director, office or employee of the entity,
is not a contract, grant or loan prohibited under applicable conflicts of interest law, if all of the
following occur:

1. Except as otherwise provided in Section 3(3) of the Public Servant Act, MCL 15.323(3),
the affected Board member abstains from participating in any discussion or vote on the
contract, grant or loan; and

2. The affected Board member promptly discloses the pecuniary, contractual, business,
employment or personal interest in the contract, grant or loan as may be required, and in
the manner provided, by the statutory requirements set forth in Section One.
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BUILDING OFFICIALS AND INSPECTORS REGISTRATION

Provisional Registration

Applications for provisional registration as a building official, plan reviewer,
building inspector, electrical inspector, mechanical inspector or plumbing inspector
are reviewed by bureau staff for compliance with Act 54 of 1986 and the related
rules.

Staff recommendations for approval of qualified applicants are prepared for the
Electrical, Mechanical, and Plumbing Boards. Staff recommendations for
qualified building officials, plan reviewers, and building inspectors are prepared
for the Construction Code Commission.

Upon board approval a recommendation is submitted to the Construction Code
Commission for final approval.

Registration Appeals
Applicants deemed not qualified for registration may appeal the decision to the
commission in accordance with section 338.2312 of the act.

Renewal of Registration (Re-registration)
Renewal of registration is required in Section 7 of the Act and R408.30052 for
registered building officials, plan reviewers and inspectors.

Section 7 of the Act and Rule 408.30055 prescribe the continuing education
requirements and the evidence of successful completion required for re-
registration.

Applicants meeting the re-registration requirements and have paid the required fees
are renewed.

Approving Educational and Training Programs, Tests and Instructors

Section 4 (2) of the Act specifies the commission, working with the advisory
board, barrier free design board, electrical administrative board, board of
mechanical rules and the state plumbing board has the responsibility to establish:

» Minimum training and experience standards, qualifications, and
classifications of persons engaged in the enforcement of codes and plan
reviews.

» Minimum criteria for the approval of educational or training programs and
tests.
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Rule requirements for educational and training programs, tests and instructors are
outlined in Rules 408.30010, 408.30016 and 408.30019.

Providers of an educational or training program or test and instructors shall submit
applications with required course material to the bureau for evaluation. Bureau
staff reviews the materials for compliance with the Act and Rules. Applications
and programs determined to meet the requirements are submitted to the
commission for approval.

Approved education and training programs or tests are approved for a limited time
period and cannot be modified without prior authorization by the bureau.

Rules 13, 16 and 19 further authorize the commission to withdraw approval of a
program, test or instructor when the approval:

» Was issued in error.

» Was issued on the basis of incorrect information.

» When the program, test or instructor are in violation of the rules.
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The Mobile Home Commission Act — Act 96 of 1987:
http://leqgislature.mi.gov/doc.aspx?mcl-Act-96-0f-1987

Manufactured Housing General Rules:

http://www.state.mi.us/orr/emi/admincode.asp?AdminCode=Single&Admin Num=1250
1101&Dpt=LG&RngHigh=



http://www.state.mi.us/orr/emi/admincode.asp?AdminCode=Single&Admin_Num=12501101&Dpt=LG&RngHigh=
http://www.legislature.mi.gov/(S(aecan4453htj0ee5w5kdto55))/mileg.aspx?page=getobject&objectname=mcl-act-96-of-1987&queryid=396153&highlight=

DECLARATORY
RULING NUMBER

MH-78-1
MH-79-2
MH-79-3
MH-79-4
MH-79-5
MH-80-6
MH-80-7

MH-80-8

- MH-81-9

MH-81-10
MH-81-11
MH-81-12
MH-81-13
MH-81-14
MH-82-15

MH-83-16

. **MH-83-18 - Parkwood Green Mobile Home Park—RESCINDED — 8/30/89 .

MH-83-17

MH-83-18

MiH-85-19

MH-86-20

ENTITY

Bay Cliff Health Camp
Foremost Home Brokers, Inc.
Foremost Home Brokers, Inc.
Foremost Home Brokers, Inc.
Chateau Estates

Donald Layland

Rudgate East Co.

£nglish Meadows Mobile Home
Village, Ltd.

Legal Aid of Western Michigan
Rockbridge Farms

Lincoin Pines Resort, Inc.
Harrison Court, inc.

Warren B. Grosvenor

Farley Brothers Nursery, Inc.
Lincoln Pines

Parkwood Green Mobile Home Park

. Camp Gan Israel

W.D.T. investment, Inc.
Department of Natural Resources

Royal Financial

DATE ISSUED

11/1/1978
No Action
8/10M1979
No Action
No Action
1/9/1980

7/1/1980

10/22/1980

No Action
3/25/1981

5/13/1981

10/21/1981

10/21/1981
10/21/1981
3/24/1982

2/9/1983

4/13/1983
No Action
12/13/1985

3/19/1986




DECLARATORY
RULING NUMBER

MH-86-21
MH-86-22
MH-86-23
MH-87-24
MH-87-25
MH-87-26
MH-89-27
MH-89-28
MH-89-29
MH-89-30
MH-89-31
MH-89-32
MH-89-33
MH-90-34

MH-93-35

MH-96-36
MH-97-37

MiH-02-38

ENTITY

Stratford Villa

No Buck$, Ltd.

Mark LoPatin

Grace Youth Camp

Gilead Baptist Church

Dan Doneth

Phil & Lee’s Mobile Homes
Dykema, Gossett
Plymouth Hills’ Mobile Home Park
Domino’s Lodge

Father & Son

‘Maxine Capp & Lee Castleton

Mobilown
Choice Properties, Inc.

Meadow Lake Estates Mobile
Home Commuinity

Webbervilla Mobile Home Park Co.

Orchard Cove Mobile Home Park

Sun Communities Operating Limited

Partnership d/b/a White Oak
Manufactured Housing Community

DATE ISSUED

No Action
10/29/1986
No Action
6/3/1987
6/3/1987
Withdrawn
No Action
No Acticn
Withdrawn
10/11/1989
10/11/1989
10/11/1989
No Action
Withdrawn

11/10/1993

17211997
711711997

713112002




e, g g e s e q e =y

e weme gk M LR AL G LA R,y Mk pin 3 b T e G e S AN O T AT e e LR Y TR T o T

MH-T75=]

STATE QOF MICHIGAN °
DEPARTHMENT OF COMMERCE

. CORPORATION & SECURITIES BUREAU/MOEBILE HOME COMMISSION
6546 Mercantile Way
Lansing, Michigan 48910

DECLARATORY RULING NWO. 1

John A. Vargo, Executive Direétor
Bay CIiff Health Camp

Room 230 Harlow Bloek

Marquette, MI 49855

Re: Bay Cliff Health Camp/Therapy Center for
Handicapped Children/Big Bay, Michigan

Dear Mr. Vargo:

On September 27, 1878, you ‘submitted a request for a
declaratory ruiing as to the applicability of 1376 PA 419, MCLA
125.1101 et seq:; MSA 19.885(l) et seq, hereinafter referred to
as the "mobile home commission act", to the operation of the Bay
Cliff Health Camp. The request will be responded to pursuant to
procedures of the Départment'Bf Commerce, Corporation & Securities
Bureau/Mobile Home Commission and Secticn 63 of 1969 PA 306,

MCLA 24.201 et seq; MSA 3.563(101) et seg. You included with your

submissicn a statement of facts.

You have informed us that the Bay CLLff Eealth Camp is
a non-profit corporation operating as a summer camp and therapy
center for handicapped children. That the mobile homes in the
camp were purchased or donated as a more frugel method of providing
staff housing.- That all the housing facilities including mobile ' 3
homes are cccupied for only 3 months each summer. That all the |
mobile homes are used exclusively for members of the staff who are

required to reside at the camp grounds.

The "mobile home commissjion act™, supra, licenses and
regulates mobile home parks subject to its terms. A mobile home

park is defined as:

AP V6 LT e AR R s P TR AT R LI R AT T e A VT B
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wSac. 2. (h} ‘Mobile home park' means a parcel or
tract of land under control of a person upon which
3 or more moblile homes are located on a continual
Tonrecreational basis ang wnich is offered to the
. public for that purpose regardliess of whether a

. charge is made therefor, together with any build-

: ing, structure, enclosure, street, equipment, or
facility used or intended for use incident to the
occupancy of a mobile home and which is not
intended for use as a temporary trailer park.”
[Emphasis added]

A mobile home park pursuant to Section 16 of the "mobile
home commission act"', supra, cannot be operated without a license
and stringent requirements must be met before a license may be

issued.

The camp in guestion is under the control of a person, has
located on it 3 or more mobile homes, "and the mobile homes are used

on a nonrecreational basis.

From the facts you furnished, it appears that the mobile
homes are not "offered to the public™ but are reserved for the
exclusive use and occupancy for staff membexs wWho are requiresd to
reside on the grounds to assist in the summer camp and therapy

program for handicapped children.

Therefore, based on the factual assertions you have made
which were examined in the light of the "mobile home commission
act", supra, it is determined that Bay Cliff Health Camp is not a

"mobile home park".

Please be advised that this declaratory ruling is strictly
based upon the factual circumstances which you have described in
your request and the facts contained herein shall be deemed or

construed as a walver of the requirements of the "mobile home com-

mission act", supra, or rxules promulgated thereunder, in regard to

-
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any method of operation or activity not fully disclosed and received

in substance herein.
‘ -

DEPARTMENT OF COMMERCE
CORPORATION & SECURITIES BUREAU

By_ E% e 7M
( E. C. Mackey, Director d_&

DEPARTMENT OF COMMERCE
HOBILE HOME COMMISSION

AR
?’n A. Boll, Bhairperson

Dated: November-1l, 1978




: . STATE OF HICKIGA
' DEPARTMENT OF COMMERCE
CORPORATION & SECURITIES BUREAU/MOBILE HOME COMAISS TOM

6546 Mercantile Way :
" Lansing, Michigan 48910

 DECLARATORY RULING M0.-3

Hugh Makens .
Warner, Norcross & Judd
900 01d Kent Building ) _ - .
One Vandenberg Center T -
Grand Rapids, Michigan 49503 b S T

Re: Foremost Home Brokers, Inc.

Dear Mr. Makens:

On April 24, 1979, you submitfed a request for a declaratory
ruling as to the applicabilify of 1976 P.A. 419 as amended, MCLA 125.1101
et seq; HSA‘]9.885(1) et seq, hereinafter referred to as the "Mobile Home

Commission Act", to the operation of Foremost Home Brokers, Inc, The
- request will be responded to pursuant to rules ¢f'the Department of Commerce,
Corporation and Securities Bureau/Mobile Home Commission R 125.1175 and
Section 63 of 1963 P.A. 306, MCLA 24.201 et seq; MSA 3.563 (1) et seq.

The jssue you raise is whether Foremost Home Brokers, Inc.,
(Foremost) 'should be réquired to comply with Mohite Home Commission Rule
125.1224(6) which requires a broker when invelved in the consummation of a
transaction to cu]1eét, record and remit sales tax. Your argument, in
support of the poﬁftion that Foremost should not be required to collect
and remit sales tax, is that since the nature of the transaction and
_ Foremost involvement does not in fact come within the Michigan Sales Tax
Act and since no express provision is qué in 1976 P.A. 419 to subject
the tranﬁaction to sales tax, Rule 125.1224(6) exceads statutory authority.
You %urther point out that since the “transfer is not in the ordinary course
of transferor's businass™ the sale is not a "sale at retail" therefore not
subject to the Hichigan Sales Tax Act.

Following are the facts you identify as being relevant to this

issue:




. .-2-‘

An individual desires to sell his mobile home. The mobile

home remains on the ot or site which the individual owns or
reats. The individual, either on his own motion, in response

to advertising or based on a solicitztion by representatives

of Foremos%t Home Brokers, Inc. (Foremost), contacts Foremost
requesting that it 1ist the mobile heme for sale, in the same
“manner that any real estate broker would provide a 1isting for
the sale of an individual's heme. The broker would then engage
in the same type of advertising function that a real estate
broker engages in for the sale of a home, i.e., Tistings in

the nawspaper, contacts of individuals whose names they may
have received, other media advertising, or contact with other
brekers. When prospects are found, they would then be brought
to the mobile"home site and shown through the mobile home. If
the potential customer desirad to purchase the mobile home, he
would make an offer in the same manner that would be made in a .
‘normal real estate transactfjon and the offer would be accepted -
or rejected by the owner of the mobile home. The broker would
serve no cther function than the normal introducing and assisting
function served by a real estate broker. At the conclusion of
the transaction the broker would receive only a commission. HNo
other remuneration of any kind would be received from the seller.

It is our ruling that, under the facts you present, Foremost must
comply with Rule 125.1224(6).

The statutory authority for Rule 125.1224{8) is Section 38{1}(b)
of 1977 P.A. 419 which provides that a license may be denied or revoked if
“the applicants method of business...or sales includes or would include
activities which are illegal.” Sinée Qe were formally advised by
Department of Treasury (letter dated April 7. 1978, copy attached) that a

transaction in which a2 broker was involved would be subject to sales tax

and therefore to not collect the tax would be an illegal act, a rule making

collection and remission of sales tax a condition of sale is not outside
the statutory rule making authority of the Commission.

Wnile we de not know the detailed ratjonale for Department of
Treasury (Treasury) determination in this matter, we are aware it was based
upen the definition of Mobite Home Broker provided in Rule 125.1101(1){(m)
and that the facts you describe seem to_clearly fall within this definition.
Obviously, any chatlenge you would make to the determination or rationale
of Treasury would have to be made directly to that depariment. Absent a
reversal of that determination we must rule as we have in this matter.

Please he advised that this declaratory ruling is strictly based
upon the factual circumstances which you have described in your request and

the facts contained herein shall not be deemed or construsd as 2 waiver of




the re_f;uireh:ents of the "Hobile Home Commission Act®, supra, or rules’
promu] gated thereunder, in :regard to any method of npez;ation_ or’_act_ivi_t}i .
"ot fully disclosed and received in substance herein. ;

- . DEPARTMENT OF COMMERCE
L . , .. " CORPORATION & SECURITIES BUREAU

L e

‘ ' E. €. Mackey, Director™

DEPARTMENT OF COMMERCE .

3 MOBILE HOME COaMISSION
3 By
. ‘ “"John A, Boll, Chairpersgn
1, * ._:“3“\‘ C
J‘“'"J'l':.n-'n.l.\'-“"\\ .
Dated:  August 10, 1979 . - T

Lansing, Michigan : :
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STAYTE OF MICHIGAN e

DEPARTMENT OF COHMERCE

CORPORATION & SECURITIES BUREAU/MOBILE MOWZ CO: MISSION o
6545 Mercantile Vay ‘
Lansing, Michigan 48910

DECLARATORY RULING WO, 6

‘ - Mr. Donald R. Layland
21313 Whittingten
Farmmgton Hitts, MI 48024 L
Re: Exemption from Licensure Under the Mobile Home Comzission Act
Dear Mr. Layland:
- You stated in your October 9, 1979, letter that you currently have
two mobile homes and nine travel trailers and are currently licensed as a

campground. You further state that the facility is used on week-ends,

extended vacations, and for recreational purposes.

The Mobile Home Commission Act defines a mobile home park' as:
"a parcel or tract of land under the control of
r . . a pérson upen which 3 or mora mobile homes are
located on a continual’ nonrecreatmnal basis and
- which is offered to the public..
. From the §nformation you present it would be gur ruling that you are nof
a mobile hame park within the definition of Public Act 419,'but you might be
liable to continue as a campground licensed by the Department of Public

Health pursuant to Public Act 368, the Campground Act.

DEPARTHENT OF COMMERCE
CORPGRATION & SECURITIES BUREAU

) AT

L. Tyson F\ct‘zng Director

DEPARTHENT OF COMHERCE
MOBILE HOAE COIMISSION

JohﬁA Boll, Chafrperson/

Dated: January 9, 1580
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STATE OF MICHIGAN

. DEPARTHENT QF COMMERCE
CORPORATION & SECURITIES BURFAU/MOSILE HOME COMHISSION
6546 Mercantile lay
Lansing, Michigan 48910

DECLARATORY RULING HO. 7

Mr. Patrick McKeever, Treasurer
Rudgate Easi Company

177 West Big Beaver Road

Troy, Michigan 48084

On May 23, 1980, you requesféd, on behalf of Rudgate East Company,
a mobile home park, a de¢laratory ruling on two propesed procedures and business
practices. Your request will be responded to pursuant to Sectien 63 of the ’
Administrative Procedures Act, P.A. 306 of 1569, as amended, and R 125.1175 of
the Mobile Home Commission rules.

1. Spotting Services
{a) Your first request states:

“priver is to-stop at rental office upon entering Rudgate
East. Rudgate Maintenance and/or Management will spot home
on site using Rudgate equipment. The Rudcate fee of $100.00
covering any and all services provided shi 1 be paid at or
prior to the time the home is delivered to Rudgate East.
Homes may not be put on site directly by the dealer.”

{b) Analysis and Conclusion:

Bacause the sama2 amount is chargad for spotting services to all

new entrants regardless of actual cost and because this charge is

a conditicn for lacating in the park, we interpret the charge as

an entranze fee in vielation of Section 28{1}{a} and Rule 125.2001{a).

2. Storage Shed Requirement
{z) Your second regquest states: .

»pluminum garden storage shed (new) (minimum 7' x 10') shall be
jnstalled not later than 30 days after approval of inspection.
Concrete shed pad shall be provided by management at the expense
of resident."

(b} Analysis and Conclusion:

The Mobile Home Commission and the Department of Commerce determines
that your proposed rule, as written, vioiates Section 28(1}(d)} of the
Mobile Home Commission Act. '




Mr, M;:Keéver :
Declaratory Ruling No. 7
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Dated: July 1, 1930
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Page Two

DEPARTHMENT OF COMMERCE

CORPORATION & SECURITIES BUREAU
v

Bys\ .
Carl L. Tyson, Acking/Director

DEPARTMENT OF COMMERCE
MOBILE HOME CO:M4ISSION

&

s W

1,.Chairperson
[ CRmerson
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STATE OF MICHIGAN

DEPARTMENT OF COMMERCE
CORPORATION & SECURETIES BUREAU
. MOBILE HOME COMMISSION
6546 MERCANTILE WAY
LANSING, MICHIGAN 43910

DECLARATORY RULING NO. 8

Mr, Paul Fregolle L
6th Floor - One Northland Plaza
Southfield, Michigan 48075

In a letter dated September 23, 1980, you requested an behalf of English
Meadows Mobile Home Yillage, a declaratory ruling regarding certain business
practices. Section 63 of the Michigan Administrative Procedures Act, being
MCL 24.201 et seq. and rule 125.1175 of the Mobile Heme Commission rules

provide the author;ity and procedure for issuing a declaratory ruling.

1. Park Construction,
1. Your first request states:

“Our Part. is licensed for 255 spaces (Phase I).

Approximately 100 Spaces require final construction,
improvements, such as: Concrete Piers, Concrete Patios,
On-Site (Asphalt) Paving and Landscaping. The cost of these
improvements range from $1,500.00 to $2,000.00. Ve cannot
arrange mortgage financing at this time, and we lack funds

to install said improvements from rents or the sale of mobile
homes. We receive calls and inquiries from mobile home Owners
who wish to move into our Park, but we must advise them they
cannot because of the need of the foregoing improvements. On
occasion, we will be asked by a prospective Tenant if he (they)
can install these improvements at their cost. We would like to
be able to tell prospective Tenants that they may install said
improvements.® g

a. "Can we advise prospective Tenants that they may
install said improvements"?

b, "That said improvements must be according to
our specifications".

c. "That same must be installed by either our own
labor, or an outside Contractor of our choosing
who we have first determined provides the best
quality and the best {not necessarily the lowest)
pricas”.

5o oo B ocacgo T T e S
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d. "That same may be installed by the prospective
Tenants' chosen sub-Contractors, who first must
submit an agreement that same will be done according
to our specifications. Further, that acceptance after
completion must be solely based upon our exclusive deter-
mination”.

e. “That we require the (Tenant to escrow the agreed upon
funds, whether our or the Tenant's sub-Contractors, in
an escrow account solely maintained by English Meadows".

£. "That prior to payment to any Contractors chosen by the

Tenant, said Contractor provides us with a written
} Waiver of Lien".

2. Analysis and conclusion: : )
This kind of arrangement, in which a tenant must expend 2 considerable
sum of money as a condition to obtaining a mobile home site is

considered to constitute an entrance fee in violation of Sectien 28

(1)(a) of the Mobile Home Commission Act, MCL 125.1101 et seq.and

administrative rule 125.2001(a).

Therefore, the answer to question 1{a) is "NO". The {issues
raised by 1 (b-f)'-are considered moot because the practice
of tenant financing of park construction as a condition of park

. entry is considered an entrance fee, which is strictly prohibited.

I1. Escrow Agreement - Tenant financing
DS 1. Your second request states:

. “tan we enter into an agreement with an inceming Tenant
. 3\ : whereby we install the improvements; the Tenant pays for
same utilizing the escrow account method; we enter into a
repayment arrangement, i.e., an unsecured Note, in whole
or in part, calling for repayment arrangements to the Tenant
which will be individually determined, bearing 9% annual
interest"?



PAGE THREE

2. Analysis and conclusion:

This question essential echos the first question proposed by English
Meadows. Any such arrangement which requires a tenant to expend money
so that a mobile home site may be obtained is considered an entrance fee,
which is strictly prohibited. Therefore, the answer to question 2 is
“NO“.

L

DEPARTMENT OF COMMERCE
CORPORATION & SECURITIES BUREAU

E.C Wockos

E. €. Mackey,*Director <:;f~

DEPARTMENT OF COMMERCE
MOBILE HOME COMMISSION

October 22, 1930
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STATE OF MICHIGAN
DEPARTMENT OF COMMERCE -
CORPORATION & SECURITIES BUREAU
MOBILE HOME COMHISSION
6546 MERCAMTILE WAY
LANSING, MICHIGAN 43910

DECLARATORY RULING NO. 10

Hr. Ronald lLorenz
Rockbridge Farms

9025 Neblet Road

Davison, Michigan 48439

In a letter received on March 6, 1981, you requested a declaratory ruling
regarding licensure as a mobile home installér and repairer. This declaratory
ruling is issued under Rule 125.1175 of the Hobile Home Commission Rules and
Section 63 of the Michigan Administrative Procedures Act, being MCL 24.263;
MSA 3.560 (163). -

1. HMobile Homa Installer or Repairer.

1. Your request essentially asks:
Does a residential builder or residential maintenance and alteration
contractor curvently licensed by the Department of Licensing & Regulation,
pursuant to MCL 339.101 et seq., need to be licensed as a mobile home
installer or repairer under the Mobile Home Commission Act (the Act)
being MCL 125.1101 et seq. when erecting, constructing, building,
replacing, repairing, altering, jnsulating, setting up, or improving
a mobile home. -

2. Analysis and Conclusien:

Section 5(1), (c,d) of the Act specifies that the Mobile Home Commission
shall promulgate rutes governing the ticensure and business practices

of mobile home installers and repairers. Installers and repairers incluce
persons who erect, construct, build, replace, repair, alter, install,

set up, or improve mcbile homes. -

Section 2{d) and 21(4) of the Act define and provide for the license
foe for a mobile home installer or repairer.

Based upon the statutory authority provided for by the Mobile Home
Commission Act, a contractor currently licensed by the Department of
Licensing & Regulation must also be 1icensed by the Mobile Home
Commission when that contractor installs or repairs mobile homes.

Therefore, the answer to your question is “YES".

DEPARTHMENT OF COMMERCE
CORPORATION & SECURITIES BUREAU

By-g C

E. C. Mackey, Director (_/ .

DEPARTMENT OF COMMERCE

MOBILE HOME,COMAISSION

Jghft A. BolT, ChaArperson/

By:

DATED: March 25, 1981




' HE LI
STATE OF MICHIGAN )
DEPARTMENT QF COMMERCE
CORPORATION & SECURITIES BUREAY
MOBILE HOME COMMISSION
6546 MERCANTILE WAY
LANSING, MICHIGAN 48910

DECLARATORY RULING MNO. 11

Mr. Walter B. Freihofer, Attorney
950 Union Bank Building

Grand Rapids, Michigan 49503 L

In a letter received on March 19, 1981, you requested a declaratory ruling
regarding the status of Lincoln Pines Resart, Inc., Spencer Township, Kent
County, i.e., in Lincoln Pines Resort a campground as defined in Section
1250(1)(a) of Act No. 369 of the Public Acts of 1978, as amended, ar js it
a mobile home park as defined in Section 2(f) of Act No. 419 of 1978,

as amended.

I. Your request states that:

1. Phase I (the existing facility) contains 314 spaces,
There ara 87 mobile homes located in the existing facility
but_these are occupied on a strictly seasonal basis,. for a
maximum season from May 1 to October 1. 178 spaces are
occupied by travel trailers and there are 43 primitive
spaces. There are & wore mobile homes >jcated in Phase I
which are occupied year round. Three or these are occupied
by employees of the company and the other 3 are ye=ar round,
but your client wants to have them there for security reasons.
You stated that if it is necessary, year round occupancy cf
these 6 units could be discontinued and they could be put in
seasonal use only, The total of the abova spaces is 314,

2.- Phase II for which approval is preseatly being sought from
the State Health Department contains 337 spaces, all of which
will be occupied on a strictly seasonal basis, Because there
has never been any question in the past, your client's engineers
have classified the large modern lots as "mobile home sites"
and while this designation was vsed, it really only pertains
to the size of those spaces. A more realistic description of
the proposad spaces is “large modern", 94, "modern", 193,
“primitive”, 50, Again, your client would 1ike to be able to
have the right to seasonal occupancy for the "large modarn®
spaces occupied by mobile homes. You urged that the key words
in differentiating between a campground and a mobile home park
do not relate so much to the actuzl size of the unit occupied
but to the seasonal and recreational use which is being made.

Based on the above, you requested that the Mobile Home Commission and
the Cerporation and Securities Bureau issue a declaratory ruling that
neither Phase I nor Phase I1 is a mobile home park as defined {n the
Mobile Home Cammission Act.

ey s 4 am mr e mae e i r s b s




I1. Analysis and Conclusion.
As defiried in Section 2{h} of Act No. 419 of 1975, as amended:

“Hobile home park™ means a parcel or tract of land under
‘the control of a person upon which 3 or more mobile homes
are located en a continual non-recreational basis and which
is offered to the public for that purpose regardiess of
whether a charge is made therefor, together with any
building, structure, enclosure, street, equipment, or
facility used or intended for use incident to the occupancy
of 2 mobile home and which is not intended for use as a
temporary trailer park".

Based upon this statutory definition mobile homes may be placed within a
parcel or tract of Tand and such™are not considered a mobile heme park if -
the homes are occupied on a non-continual basis or such, as being cccunied
enly on a seasonal or recreational basis. Therefore, providing that ali
mobile homes within the existing Phase I and the propesed Rhase Il to
Lincoln Fines Resort are occupied on a strictly seasenal or recreational
basis, or both, and the occupancy is not year round or "continual", and the
answer to your request s that neither Phase I nor Phase II is a mobile home |
park as defined in Section 2{h) of Act No, 419, of 1976, as amended, “"Mobile
Home Commission Act." Clearly, centinuznee of the 6 units on a year around
bas{s would cause the facility to be classed as a mobile home park.

Your request raises ancther issue, which although not directly related to the
jurisdiction question, we feel compelled to respond to. You indfcate that to
describe the size of the Tots they have been characterized as “mobils home
sites". Such use of the term "wobile home sites" is mis]eading and therefore
prohibited unless the park is properly licensed under the abave referenced
act. ' ’

This declaratory ruling only addresses the issues in relation to Act No. 419
of 1976, as amended. Any request for & declaratory ruling on the issues as
they pertain to the status of Lincoln Pines Resort, Inc., under Act No. 363-
of 1578, as amended, {s to be directed to the Director, Michigan Department
of Public Health, which is the state agency responsible for the administration
of that act. ’ ’

DEPARTMENT OF COWMERCE
CORPORATION & SECURITIES BUREAU

L eC

.E. (. Mackey, Director

DEPARTMENT OF COMMERCE
) MOBILE HOME COMMISSION

By:

A, Bo]],'Ch;{rperso?/

DATED: May 13, 1981
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This decument paid for with State funds,

p

) DEPARTMERT OF LOMMERCE . ' .
CORPORATION AHD SECURITIES BURFAU R
MOBILE HOME COMMISSIC g
6546 Mercantile Way
iansing, Michigan 48910

DECLARATORY RULING NO. MH-81-12

Mr. Antonio Cavaliere, Attorney
23100 Jefferson Avente
St. Clair Shores, MI 48080

Declaratory Ruling Request

In your.correspondence dated April 28, 1981, a request for a declaratory ruling

was made relative to several issues raised pertaining to the applicability of

- the Mobile Home Commission Act, 1976 P.A. 419, as amended, to a specific

situation. This declaratory ruling is issued in response to the reqhest of

April 28, 1981, and is applicable only to the fact situation as exactly sat forth
_in that §equest. No reliance may be placed on this ruling in any situaticn

'which varies from the facts as represented in the request.

Facts

Harrison Court, Inc., is a nen-profit corporation organized to maintainrand
operate 2 non-profit cooperative mobile home park, furnishing facility,
service, benefits, non-profit for its members. The members are the owners of

the individual Tots in the parl. and have since 1954 been operating the park
in this cooperative form. It is their practice to elect from among themselves

“officers and directors to manage the corporatiom

-t

Issue

. Based upon the above, you requested that the Mobile Home Commission and
-the Corporation & Securities Bureau issue a declaratory ruling on the

applicability of the Mobile Home Commission Act or Code to Harrison Court,
Inc. : o .

o

Analysis

As defined in Secticn 2(h) of P.A. 419, of 1976, as amended:

"Mobile home park means a parcel or tract of land under
-the control of a person upon which 3 or more mobile
homes are located on a continual non-recreational

basis and which is offered to the public for that
purpose regardless of whether a charge is made therefor,
together with any building, structure, eaclosure, street,
equipment or facility used or intended for use incident
to the occupancy of a mobile home and which is not
intended for use a temporary trailer park."




Daclaratory Ruling Ho. MH-81-12
October 21° 1981 -
Paga Two

‘ Ruling

Reading the statute in its entirety particularly Section 27 and 28, it is
apparent that the legislature $ntended to provide protections in a rental or
© Tease situation. Therefore, based upon this statutory definition, the Commission
and the Bureau hold the view that Harrison Court, Inc., would not appear to
be encompassed,by the definition of a mobile home park as set forth on the _
preceeding page. The department premises this finding upon its interpretation
of the context in which the phrase “offered to the public” is used in Section
2(h) of P.A. 419, of 1976, as amended, and as it relates to Section 27 and

.

This declaratory ruting only addresses the issues in relation to P.A. 419

of 1976, as amanded and the Mobile Heme Codd, being R 125.1101 et seq.. The
Commissien and Bureay take no position on the applicability of this declaratory
ruiing to other case situations, factual or hypothetical for purposes of legal
¢ L interpretation, The continuing effectiveness of this rulting is of course
T "~ subject to modification or revision, in light of future cases or statutory law.

-
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STATE OF MICHIGAH
DEPARTMENT OF COMMERCE
EORPORATION AND SECURITIES BUREAU
MOBILE HOME COMMISSION
6546 Marcantile Hay
Lansing, Michigan 48310

DECLARATORY RULING NO. MH-B1-13

Mr. Warren B. Grosvenor

Attorney
134 South Phelps Street

Decatur, M1 45045 {

Declaratory Ruling Request

In your correspondence dated May 21, 1981 a request.for a declaratory
ruling was ﬁade relative to several issues raised pertﬁining to the
applicability of the Mobile Home Commission Act, 1976 P.A. 419, to a
specific fact situation. This declaratory ruling is issued-in response
to the reguest of-Hay 21, 1981 and is applicable only to the fact
situation as exactly set forth in that request. Ho reliance may bé_
placed cn this rUIEng in any 5itua§ion vwhich varies from the facts as
represented in the request. -

Facts .

Four mobile homes and two fifth-wheeler travel trailers are situated on a
parcel of land approximately 60 acres in area, which is owned jointly by a
husband and wife. Ail of the mobile homes have been locataed on the
property since 1971 and occupied on & seasonal basis for approximately
seven to eight months during the year. The two fifth-wheelers are present
on the land only during the surmmer months. L

Situated contiguous to the above described property but separated by a
county road, are additional lands owned by the same parties. Qne mobile
home has been Tocated on this land since 1971. The owners desire to locate
an additional mobile hame on this land. The additional mebile home would be
occupled on a rental basis year round. .

Issue

Whether the existing mobile homes or the additfon of the propcsed mobile
home to be occupied on a year round basis bring the mobile home sites within
the definiticn of mcbile home park as specified in Section 2(2) of 1376

P.A. 419, and thereby require licensure under the terms of the Act.

Analysis

A mobile home as defined by 1976 P.A. 419, specifically excludes recreational
vehicles. Recreational vehicles are defined by the Act as "...a vehicle
primarily desigred and used as temporary quarters for recreational camping,
or travel purposes, including a vehicle having its own motor power on a
vehicle wounted on or drawn by another vehicle.®

© e e g g s - el P ookt
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Peclaratory Ruling Mo, MH-81-33
Page Two

Biven this definition, fifth-wheelers f2}] within the definition of
recreational vehicle rather than that of mobiie home, Therefore, the
guestion of the fifth-wheelers ean be dismissed in gonsidering the

jssue you haye raiséd.

The next point of consideration {5 whether the use of the mobfle homes
phich are Jocated on the land but not oceupied on a year round pasis
fall within the terms of the Act's defipition of *mobjle home park,”
The Act dafines mobile home park as;

.08 parcel or tract of 1an&'gndgr the eontrol of a person-
‘upon which three or mors mobiie homes are lecated on a
continual nonrecreational basis apd vhich is effered o the
public for the purpose regardless of whether a charge is
made therefore,,,,” ' ) )

The {ssue therefore, rests upon whether the seasomal yse of these hemes
canstitutes a continual nonrecreational basis, Giyen the facts presented
In the request, "7t appears that .the unjts ere ysed 3p 2 manper similar to

“that which exist in a campground situatips,

Ruling

§ince mobjje homes not used on 2 eentinyal Roprecreatisnal hasis are

gpecifically excluded from the definition ef "mebiie home parks," the Act
dees ot require that such become Jjecensed ynder the regUirements of tha
Habile Home Commission Act. A determination £hat the Act does pet apply
g2n pe reached without addressing the fssue ef whether ene gF two parcels
or fracts of land are represented undep the faet situztion presented in
your yequest, therefora,” po ruling wijl bz rendered cn that jssue, [t
houid be noted however, that where such 2 detarmination becomes necessary,
the central issue will be the pature of the read gr sther separation
between invelved Jands, '

DEPARTMENT OF COMMERCE
EORPORAT IO AND SECURITIES BUREAU

acy

Bt Rdgkey, DiFector

HOBILE KoM

By

Bated; (Qeteber 21, 1981

T e s . P r— - -
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STATE OF MICHIGAN
DEPARTMENT OF COMMERCE
: : CORPORATION AND SECURITIES BUREAU
i : : MOBILE HOME COMMISSION
: : 6546 Mercantile Way
Lansfng, Michigan 48310

b e

DECLARATORY RULING HO. MH-81-14

Hr. David C. Farley

Farley Brothers Hursery, Inc. L
8755 28 Mile Road

Albion, MI 49224

Declaratory Ruling Request

ar e o e o Bttt o T e 8 W

In your correspondence dated September'zs, 1981, a request for a declaratory
ruling wae mada ;e1ative to the applicability of the Hobile Home Commission.
Act, 1976, P.A. 419,'35 amended, te a epec{fied fact situation. This
) é dec?aratotf ruling is ?ssued in response to the reeuest of September 25,

:i -1981 and 1is apﬁ1icab1e only to the fact situation as exactly set %orth in

! that request. No reliance may be placed on this ruling in any s1tuat\on which

. i ,_.,_eYQIE?S from the facts as represeqﬁeg"}n the request. - . e

p

Facts

Two moebile homes have been installed on a parcel of land. It is the desire

of Farley Brothers Nursery, Inc., to install two additional mobile homes on
this property. It is intendsd that these mobile homes would house certain

1 full-time employees of Farley Brothers Nursery, Inc., and their families. It
) .~ is the expressed practice of this firm to provide rent free housing to certain
.employees in order to have some of the empleoyees on premise for attent1on to
around-the-cleck duties and for secur1ty B poses. .

Issue

o Whether the two existing mobile homes or the addition of two proposed mobile

f ; homes to be occupied by employses of Farley Brothers Nursery, Inc., and their

; \ families on property owned by this firm are subJect to the bobi]e-Home Commission
! Act, ’

Analysis : ) .
Hobile Home Park is defined in Section 2(h}'of’ Act Ho. 419, of 1976, as:’

*...a parcel or tract of land under the contrel
of 2 person upon which 3 or.more mobile homes are
Tecated on a2 continual non-recreational basis and
which is offered to the public for that purpose -
i " . regardless of whether a charge is made, therefor,

-7 together with any building, structure, enclosure,
street, equipment or facility used or intended for
tise 1nc1dent to the gccupancy of a mobile home and
which is not intended for use as a temporany
trailer park.” .

+ ahrsen tn ————
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Dec1aratéry Ruling Requast MH-81-14
October 21, 1981
Page Two

Based upon this statutory definition, the Cormission and Bureau hold the
view that four mobile homes placed on 2 parcel of tand and exclusivaly -
cccupied by the employees of Farley Brothers Nursery, Inc., and their -~
families would not appear to constitute a mobile home park as defined. ~
This finding is based upon the interpretation that exclusive use by
employees and their families deces not constitute "offered to the public*
as used in Section 2(h) of Act 419 of 1875, as amended.

Ruling B ' Y

It {s the datermination of the Commission and the Bureau that the propased
usage of mobile homes by Farley Brothers Nursery, Inc.; as described in

your letter of September 25, 1981, would be excluded from the Mobile Home
Commissicn Act, P.A. 418, of 1976, as amended, for the reasons stated hersin.

DEPARTMENT OF COMMERCE
CORPORATION ANMD SECURITIES BUREAU

o & C Woshrs

¢ Mackey,f Director -

5

n A. Ball, Chdirpersoy

By:

= HOBILE Hoaé_fc’o:ms_’stm;’;_; oo -—
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STATE OF HMICHICAN
. DEPARTHENT OF COMAZRCE
CORPORATEON & SECURITEES BUREAU
HOBILE HOME COMMISSION

£546 Marcantile Hay
Lansing, Hichigan 48910

o DECLARATORY RULTNG NO. Mt 82-15

Mr, Douglas Nagel -
Lircoln Pines

Grand Rapids, HI 435038

Dectaratory Ruling Requast

In your correspondence dated December 17, 1581, a request ¥or a declaratory
ruiing was made relative to _the appticability of the Mobile Home fommission
Act, 1976, P.A. 419, as amended, to a specified fact situation, This
declaratory ruling is {ssuasd fn response to the request of Decembar 17,
1981, and {s app'lic'ab'le‘ only to the fact situation as exactly sat forth

in that request;. Ho- reliance may be placed en this ruling {n any

sftuation which varies from the facts as represented in the request.

-

Tt -, L I

Facts

The followe'ng sftuation {s presented: "...elght full-time occupied mochile
homes for security asd ezintesaace personnel on 2 contractual basis.
Lincoln Pines Resort, Inc., requests that this scenario be determined

rot to comprise a mchile home park, Liacoln Pineg Reseort, Inc., alss
presents the ensuing acdZitfonal information {n response to 2 January

5, 1332, regquaest from the Mablle Home Divisfon for clarification of

thefr proposal

(1) The employment relationship wauld be that of management, gate
watchman, groundskeepers, maintcnance, batheuse janitor,
office personnel, security, and general Tabar, snow remaval.

{2} Contracts vary according to services rendered, Remuneration

against reat. A contractual agreement farm also forwarded for
consideration.” :

Issue ‘ .

Would eight full-time occupied wabile homes for security and maintenance
persoanel on a contractual bas{s constitute a mebile home park under the
Mobile Home Commission Act?

RS At A e A ol L s M I U P DS st ottt 20 v Spen T
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Declaratory Ruling Request M 82-15
March 24, 1932
Page Two : .

Analysis ) .
A mobiie home park is defined in Section 2{h} of Act No. 419, of 1975, as:

*...a parcel or tract of Tand wnder the central of a person

upon which 3 or more mobile homes are located on a continual . .
nan-recreational basis and which is offered to the public

for that purpose regardiess of whether a chirge is made,

therefor, together with any building, structure, enclosure, street,
equipment, or facility Used or iatended for use -incident to the
occupancy of a mobile home and which is mot intended for use as

a temporary trailer park.®

Pased upon the statutory definition of 2 mobile hame park the Commission and
the Bureau hold the view that eight fuli-time accupied mobile homes for
security and maintenance perscnnel on a contractual basis as proposed by
Lincoln Pines Resort, Ing., would constitute a mobile home park as defined.
The interprative question is whether all eight residents are made employees
under the facts and circumstances defined in your request and therafore,

the arrangement is something other than an "offer to the public™ and the
park consequently not subject to Lhe jurisdicticn of the statute,

The above finding in regard to this issve fs based upon the observation

that there i3 no evidence that teaancy would not be offered to any member

of the public wha would agree to perform cne of ar more contractually
stipulated duties for graduated rental credit. Therefors, ¢ccupancy would
appear to be "gffered to the public” as contemplated by Section 2(h

Act 419 of 1976, as amended. Also, we believe that to exclude a park from
Jurisdiction of the statute based upon employee status founded wpon activities
and tasks which are in whole or ia part associated with normal mobile home
park tehancy, would undermine the tenant protection mandates of the statute.

r--- . .

Ru] ing

It is the determinaticn of the Commission and the Bureau that the proposed
usage of mobile homes by Lincoln Pines Resort, Inc., as descrited in your
fetter of December 17, 1931, would not be excluded from the Mobile Home
Commissfon Act, P.A. 419 of 1976, as amended, for the reasons stated hercin.

HICHICAN DEPARTMENT OF COMMERCE
CORPORATEON & SECURITIES BUREAY

e C

E €. Hackey, Oirector

TGO

A

HOBILE HOME COMALSSION

By: z’(&g/ Mr

Fred T, Hou Q(J Jr.. ChaTrp=son

Bated: March 24, 1582

i
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STATE OF MICHIGAN

DEPARTHENT OF COMMERCE

'CORPORATION & SECURITIES BUREAU ,
HOBILE HOME COMMISSION - .

6546 Mercantile Way
Lansing, Wichigan 48310

DECLARATORY RULING NC. MH-83-16

Mr. D. Scott Stuart .

Attorney at Law {

Schalten, Fant & Marquis

Suita 201 - The Phoenix Building )
246 River Avenue %,
Holland, NI 49423

Declaratory Ruling Reqﬁest

In your correspondence dated November 9, 1982, you requested a declaratory

ruling concerniﬁg the applicability of the Mobile Home Commission Act,

1976 P.A. 419, as amended, to a specified fact situation, This declara-
tory ruling is issued in response to the request of November 9, 1982

and applles on]y to thg fact situat1nn set forth in that request No

reliance may be placed on this ruling in any s1tuat10n in whtch the

facts vary from those stated in this request.

Facts

Two tenants of Parkwcod Green Mobile Home (Park) have filed actions in

63rd District Court contesting the validity of 30-day notices of termination
issued to each of them by Alliance Manzgement Consultants, Inc., ocwner

of the mobile heme park. It is alleged that Alliance offered each of

these tenants a six-month lease. One offer was rescinded by Alljance and
the other refused. A 12-month lease was subsequently offered to each

tenant on or about January 20, 1982. The first tenant failed to respond

to the offer, whereas the second tenant did not respond.until later. Both
tenants had previously been renting on a wmeonth-to-month basis.

AlViznce claims that it is required to offer a lease to its tenants only
once during their tenancy, preferably at commencement, arnd is under no
obligation to accept a lease subsequently requesied by the tenant. The
tenants contend that Alliance must honor a request for a Jease by them
at any time.

Issue

When, and for what duration must a Vease be offered by 2 mobile home park
landlord?

Analysis : o N
Rule 125.2005 (Rule 1005{1)) of the Hichigan Administrative Code states
that: "A minimum l-year Tease shall be offered for each mobile home
site.” The Bureau and Commnission construes this tule to require a mobile

i
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Declaratory Ruling Request HH 83-16
Page Two

home landlord to make one offer of a one-year written lease unless
there is a substantial change of circumstances such as, but not limited
to, a change in ownership or a significant change in park rules. At
_that point in time a subsequent offer would have to be made to all.
tenants not on a Jeasa. If the tenant refuses the Tease it would be
within the mobile heme park operator's discretion to accept or refuse
a tenant's subsequent request for a lease.

This interpretation assumes there is no confusion in the minds of
the tenant, caused by the manner in which the offer is made, as to

what is being offered and the time and manner of acceptance anticipated.

It should also be made clear thgt the rule does not mean that only one,
one-year lease need be entered into. In other words, the fact that a
tenant has entered into one lease that he or she is precluded from
entering into subsequent ena-year leases. The lease agreement should
set the terms and conditions for renawal of the lease.

These findings are based upon the operation of Rule 1005 under the
authority of Section 28(1){g} of Act 419, P.A. 1876, as amended,

which prohibits a mobile hame park operator from renting or teasing

a2 robile home or site in a mobile home park witheut offering a written
lease. : ..

Ruling . .,

1t is the determination of the Commission and the Bureau that Alliance
Management Consultants, Inc., owner of Parkwood Green Mobile Home
(Park), is required to offer a minimum one-year written lease io its

tenants_and-ypder the conditions specified above, may eithercaccept.” ..

or reject 3 tenant's subsequépt'request for a lease.

MICHIGAN DEPARTHMENT OF COMMERCE
CORPORATICH & SECURITIES BUREAU

By: Effi’ E Ei ﬁéfl’d’Zf
- £E. C. Mackey, Director (:;T“

MICHIGAN MOBILE HOME COMMAISSION

. A firefr

/

Fred Rowe, Jr., Chairperson

Dated: February &, 1983
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STATE OF MICHIGAN
DEPARTMENT OF COMMERCE ‘
CORPORATION & SECURITIES BUREAU
MOBILE HOME COMMISSION
6546 MERCANTILE WAY . =
DECLARATORY RULING NO. MH-83-17 *

Rabbi Berel Shemtov

Camp Gan Israel

14000 Y. Nine Mile Road i

Oak Park, Michigan 48237 ~ ook

Dear Rabbi Shemtov:

Declaratory Ruling Request . o g

In your correspondence dated March 8, 1983, a request for a declaratory.

ruling was made relative to the applicability of the Mobile Home Commission
Act, 1976, PA 419, as amended, to a specified fact situation. This declaratory
ruling is issued in response to the request of March 8, 1983, and is applicable
only to the fact situation as exactly set forth in that request. No reliance
may be placed on this ruling in any situation which varies from the facts

as represented in the request. Co ' :

''''' Camp Gan I$rdel; a nonprofitcorporation doing business as a sunmer- camp
~-  for underprivileged children, desires to locate eight mobile homes on the
grounds of their camp. These mobile hames would house children camping at
Camp Gan Israel for a period of two months each sumner. You indicate that
five additional mobile homes may be instzlled at a later time. ‘

ISSUE : .
Would eight mobile homes located in a summer camp owned and operated by
a nonprofit corporation and occupied by children for a period of two months

each sumner constitute a mobile home park under the Mobile Home Commission

Act? - :

ANALYSITS

A mobile home park is defined in Section 2(h) of Act Ko. 419 of 1976, as
amended, as: "...a parcel or tract of land under the contrel of a person upen

which 3 or more mobile homes are located on a continual non-
recreational basis and which is offered to the public for that
purpose regardless of whether a charge is made therefore,
together with any building, structure, enclosure, street,
equipment, or facility used or intended for use incident to the
occupancy of a mobile home and which is not intended for use

as a temporary trailer park." .

L R




Page Two

Based upon this statutory definition, the Commission and Bureau hold that
Camp Gan Israel would not constitute a mobile home park. Camp Gan Israel
fails to qualify as a park because it does not satisfy the "continual
nonrecreational” requirements. K

RULING

It is the determination of the Commission and the Bureau that the proposed
usage of mobile homes by Camp Gan Israzi, as described in your letter of
March 8, 1983, would not be subject to the rEqu1rements of the Mobile Home
Comm1ssmon Act, PA 419 of 1976, as amended.

-This declaratory ruling only addresses the issue in relation of Act No. 419
of 1976, as amended. Any request for a deciaratory ruling on the issues as
they pertain to the status of Camp Gan Israel under Act No. 368 of 1978, as .
amended, is to be directed to the Director, Michigan Department of Public
Health, which is the state agency responsible for the adm1n1strat1on of that
act. :

Hichigan Department of Commerce
-__Cprporation & Securities Bureau

N \.’} RO : “E. C. MacPay, D1rect0r

3\:| o Michigan Mobile Home Commission

2?’7 7/ //?w* f‘l/’

Pred N. Rowe, 3r. , Lha1rperson

Dated: April 13, 1983
Lansing, Michigan




— : ' STATE OF MICHIGAN

g CORPORATION & SECURITILS BUREAU
‘{'é.v;\}j 7 8446 Mercantile Way '
P P.0.Box 30272

ié‘q‘wgl Lsnsing, Michinan 48809

JAMES J. BLANCHARD, Guvernor. (217} 373-0880

DEPARTMENT OF COMMERCE
DOUG RQOSS, Director

' STATE OF MICHIGAN ' . - o
DEPARTMENT OF COMMERCE c : T
CORPORATION AND SECURITIES BUREAU .
MOBILE HOME COMMISSION
6546 MercantTle Way
Lansing, Michigan 4%?10

DECLARATORY RULING NO. 4-85-19

¥. John Nelson, P.E.
Supervisor, Design Section
Ena./Water Management Division
Department of Hatural Resources
Box 30028

1ansing, Michigan 48909

Poar Mr. Nelson:

paclaratory Ruling Reouest

Py

In vour October 21, 1985, letter to this bureau, you requested a declaratory
ruling on tha appnlicability of the Mobile home Commission Act (1976 PA 419, as
amended) ‘to a fact situation described in that letter. This declaratory ruling
is this bureau's response to your October 21, 1985, reguest and applies only to
the exact fact situation set forth in that request, Mo reliance may be placed
on this ruling in any situation which varies from the facts presented in your

recuast.

The Office of Conservetion Job Programs, a division of the Michigan Department
of Natural Resources, wants to build a residential work camp comprised of eight
~ohile homes and mobile offices at the edge of the Pigeon River Country State
orast, approximately three miles east of Vanderbilt, Michigan.

Thase mobile homes and mobile offices will house about 50 members and staff of
tha Michigan Civilian Conservation Corps. Neither these units nor the sites
upon which they will be Tocated will be offered to the public. Camp members
w311 1ive at the camp in these units on a year-round basis.

Issue

vould eight mobile homes and offices Tocated in a work camp owned and operated
by the State of Michigan and exclusively occupied by Michigan Civilian
Conservation Corps memders and staff on a year-round basis constitute a mobile
hose park under the Mobile Home Commission Act?

P
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peclaratory Ruling
No. MH-85-19
page Tvo

Anzlysis

‘2 ~ghile home park is defimed in Section 2(h) of Act No. 419 of 1976, &s
a:endgd, as: .

n_,.a parcel or tract of land under the control of a person upon vinich

3 or more mobile homes are located onac ntinual, nonrecreational basis
and which. is offered to the public for that purpose regardless of whether
a charge is made therefor, together with any building, structure,
enclosure, street, equipment, or facility used or intended for use
incident to the occupancy of a mobile home and which is not intended

for use as a temporary trailer park."

Rased upon this statutory definition, the Commission and the Bureau hold that
tFa Michigan Civilian Conservation Corps Camp would not constitute a mobile
horme park because it is not offered to the public.

Ruling

Tre Rureau determines that the proposed usage of mobile homes by the Michigan
Civilian Conservation Corps, as described in your October 21, 1985, letter, is
not subject to the requiremenis of tha Mobile Home Commission Act (1976 PA 419,
as amanded),

This declaratory ruling only addresses the issue as-it is governed by PA 419
1976, as amended.

‘Michigan Départment of Commerce
forporation and Securities Bureau

By:m@/ﬁ%“

Carl L. Tyéon, Director

Michigan Mobile Home Commission .

Deted: December 13, 1985
Lensing, Michigan
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JAMES J. BLANCHARD, Governor

STATE OF MI_CHIGAN

CORPORATION & SECURITIES BUREAL
6546 Marcanlile Way -
p.0. Box 30222
Lznsing, Michigan 48909
(517} 373-0880

DEPARTMENT OF COMMERCE
' DOUG ROSS, Director

STATE OF MICLIGAN
DEPARTMENT OF COMMERCE
CORPORATION AND SECURITIES BUREAU
#03ILE HOME COMMISSION
6546 Mercantile Hay
Lansing, Michigan 48910

DECLARATORY RULING HO. MH-86-20

wr, Chris G. Potsma, President
“cyzl Financial, Inc.

2351 fast 170th Street

Seuth Holland, I1linois 60473

Sear Mr. Postma: -

Se=izratory Ruling Request

*n vour January 23, 1986, jetter to this

bureau, you reguested a declaratory

reling on the appliciability of the Mobile Home Commission Act (1976 PA 419, as

:~zrdzd} To a fact situation described i

n that letter. This declaratory ruling

i< *his bureau's response to your January 23, 1986, request and applies oniy to

:rs exact fact situation set forth in th
5q £his ruling in any situation which va
recuest.
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Declaratory Ruling Request bH-86-20
Page Two

Analysis

Rule 101(p) defines 2 mobile home dealer as “a person who, with intent to
collect or receive a commission, sells or offers for sale, buys or offers to
buy, lists or offers to 1ist, or negotiates the purchase of, a mobile home "
Based upon this definition the Commission and %the Bureau hold that Royal
Financial, Inc., would not constitute a wobile home dealer. In the fact
situation presented, there is no evidence that Royal Fimancial is involved in
selling, buying, }isting, or negotiating the purchase of mobiie homes.
Consequently, Royal Financial is not subject to the 1icensing requirements of
Section 21{1) of the Mobile Home Commission Act.

Ruling

The Bureau and the Commission determines that Royal Financial, Inc., as
represented in your Janury 23, 1986, letter, is not subject to the reguirement
of the Mobile Home Commission Act, PA 419 of 1976, as amended.

-

#ichigan Deépartment of Commerce
Lorporaiion & Securities Bureau

-

o b K St
Tari L. iyson,‘vipettor

Michiﬁ*“;ﬁﬁEﬂle Home Comaission
e _

e gizk{ “7?Eﬂ>®%ﬂﬁéﬁpaﬂﬁé*

Brian W. Fannon, Chairperson

BY:

DATED: HMarch 19, 19856
Petroit, Michigan
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DECLARATORY RULING NO. MH—8642%

Mr. George R. Phillips
Attorney at Law

311 Center Avenue

Shearer Building, Suite 403
Bay City, Michigan 48708

Declaratory Ruling Request

in your July 7, 1986 letier 10 this Bureau, you requested a declaratory
ruling on the applicability of the Mob{le Home Commission Act {1976 PA

419, .as amended) to a fact situation described in that letter. This )
seclaratory ruling is in response to your July 7, 1986 request and applies ~
only to the exact-fact situation set forth in that request. No reliance
may be placed on this ruling in any situation which varies from the facts
presented in your request. '

Facts

No Buck$, Ltd., a closed corporation, wants to build a recreational
hunting reserve for the exclusive use of its 10 shareholders.

The property comprising this reserve and a number of mobile homes which
will be located upon the land are owned by the corporation. It is
represented that only the shareholders are entitled to occupy or hunt upon
- the land. Moreover, neither access to the land nor any accommedations
Tocated upon the land shall be offered to the public.

Issue

Would mobile homes located upon a recreational hunting reserve that is
owned and operated by a corporation for the exclusive use of its
<hareholders constitute a mobile home park under the Mobile Home
Commission Act?




Declaratory Ruling
No. MH-86-22
Page Two

Analysis | :

A mobile home park is defined in Section 2(h) of Act No.‘419 of 1976; és
amended, as: . . .

w... a parcel or tract of land under the control of a person
upon which 3 or more mobile homes are located on a continual,
nonrecreational basis and which is offered to the public for |
that purpose regardless of whether a charge is made therefor,
together with any building, structure, enclosure, street,
_equipment, or facility used or intended for use incident

to the occupancy of a mobile home and which is not intended
for use as a temporary trailer park.” - '

Based upon.this statutory definition, the Comﬁission and the Bureau hold
that No Buck$, Ltd., would not constitute a mobile home park because it is
not offered to the public.

Ruling

The Bureau determines that the proposéd usage of hobi]e homes by Mo Buck$,
Ltd., as described in your Jetter, is not subject to the requirements of
the Mobile Home Commission Act {1976 PA 419, as amended).

This declaratory ruling only addresses the issue as it is governed by 1976
PA 419, as amended. ‘ :

Michigan Department of Commerce
Corporation & Securities Bureau

v O (A
Va

Carl L. Tyson, Diregior

Michigan Mobile Home Commission

By:

$rian W. Fannon, Chairperson

Dated: October 29, 1986
Lansing, Michigan
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DECLARATORY RULING NO. MH—87—24
- b
Mr. Larry Hard, Malntenance Dire
Grace Youth Camp’ : '
Box 313

Upper stiver Lake
Mears, Michlgan 4_9436

Dear Mr. Hard:

M

In your pprit 13, 1087, letter to 'i'hls Bureau, you reques?ed a declara‘rdr_'y .
rul !ng on the appllcabl\ﬁy of Tha Mobl!e Home Commlss!on Act (PA 418 c;f“ .
1976, @s amended) t+o a fact g lfuation described +y that letier. This - -*
declaratory rul Ing s “This pureau's response '?o your ppril 13, 1987, "
request and applles only To the exac‘r fact sHuaﬂon‘as re-presenféd and -
set forth herein. Mo rel lance maYy pe placed on this ruling in any o

sl1tuation which varies, in any way: $rom the facts stated belov.

Facis.

Grace Youth Camp, @ rellglous summer camp, wants 4o locate several (more
than 3? mob11e homes o_n.i'he g‘;rounds‘ ot the camp. These mobile homes would
house severél people (and Thelr samllles) ®ho 'rfOUld help run the church
camp for 2-2 1/2 months each- summer . The church camp Indicates that
year-—round hous 1ng may be provldéd in the future to Individuals asslisting

with the camps operation.

o
Pt ;f“’?,s:

,—-"W’M—ﬂ

T
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Issue

Would more than 3 mob1le homes tocated In 2 retigfous summer camp; whicﬁ S
are occupled only by persons and/or +heir.famiiles who wérk In that camp, -

tor a period of 2-2 1/2 months each summer constitute 2 mobllie homé paré“ﬁTTu

under the Mobile Home Commlsslon Act?

-
-

Analysls

A moblle home park s defined I[n Section 2(h) of Act No. 419 of 1976,555“;:

amended, as:

... parcel or tract of land under the control of
person upon which 3 or more mobile homes are located on a

. cont Inual nonrecreational basls and whl

: for that purpose regardiess of whether a

" charge Is made +herefore, fogether with any buliding, ,
. structure, enclosurs, street, equipment, oOr facliity used S
" or Intended for use Incident to the occupancy of a moblie
. home and which ls not intended for use a@s @ femporary

traller park.“(EmphasIs supplied)

- You state that The moblle homes are avalliable only to persons and/or their

familles who help run the church camp In the summer. Based on +ht§'”g§§;fy

llmifed‘bccupancy, we do not believe +hat the Grace Young Camp mobtle ‘

homes are offered ‘o the publlice.
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DECLARATORY RULING NO. MH-87~25

Pastor Tom Goup!| ‘ ' -
G1lead Baptist Church

300 N. Delaney Road

Owosso, MIchigan 48867

Dear Pastor Goupl!l:

Declaratory Ryl lng Reguest

tn your April 30, 1987, leitter to thls Bureau, you requested a declaratory
rul ing on the applicab!!lfy of the Moblle Home Commlission Act (PA 419 of
1976, as amended) to a fact situation described In thet lefter. This
declaratory rullng Is this Bureau's response to your April 30, 1987,
request and applles only to The exact fact slituatlon as represented and
set forth herein. No rellance may be placed on this ruling In any
s1tuation which varies, In any way, from the facts stated below.

Facts
Gllead Baptist Church proposes fo house Its church school staff members In

moblle homes. The church IndIcaTes that The mobile homes would not be
offered to the publlc.

Issue
Would moblle homes provided by a church and used to house church school

staff members constitute a moblle home park under The Moblle Home
. Commlsslon Act if they are not offered to the public?

e Y

=
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A moblle home park Is defined In Section 2(h) of Act No. 419 of 1976, as -

amended, as:

"...a parcel or tract of land under the
control of a person upon whlch 3 or more
mobile homes are located on a continual
nonrecreational basls and which is offered Yo
4he nublle for that purpose regardiess of
whether a charge Is made therefore, together
with any bullding, siructure, enclosure,
street, equlpment, or facllify used or
intended for use Incldent fo the occupancy of
< a moblle home which Is not Intended for use
as a temporary traller park.” (Emphasls
supplied) . ' '

You state that the moblle homes are avallable only to church school staff
members. Based on thls |Imited occupancy, we do not belleve that the
Gllead Baptist Church moblie homes are offered to the public.

RulIng

The Commisslon and the Bureau determine That The proposed usage of mobile
homes by the Gilead Baptist Church, as described In your April 30, 1987,
jetter, is not subject to the requiremenis of The MobTie Home Commlssion
Act (PA 419 of 1976, as amended) so long as moblile homes utillzed at the
camp are not offered to the public. , B
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This declarafory ru!ing only addresses the Issue as it is governed by PA

419 of 1976,

Dated: June 3, 1987
LansIng, Michigan

Michigan Departhent of Commerce
Corporation & Securltles Bureau

Cartl L. Tyson, Dlrector

Michigan Moblle Home Comm!ssion.

Brian W. Fannon, Chalrperson
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DECLARATORY RULING NO. MH-89-30 -
Haithem K: Safafa -
28523 Lake Park Drive
Farmington Hills, MI 48018

" Dear Mr. Sarafa:

Declaratory Ruling Request

In your August 23, 1989, ietter, you requested a declaratory ruling on -

the applicability of the Mobile Home Cpmmissibn Act (1987 PA 96; as

amended) to a fact situation described in that letter. 'This'decIaratoty o
~ruling is the Bureau and Commission’s response to your August 23, 1989,
request and app11es only to the exact fact situation set forth in that
request. No reliance may be placed on this ruling in any situation

which varies from the facts presented in your request.

Facts

Bomino’s Lodge is a company that wants to pIace'4-8 teMporary‘mobiIe IRy
homes on sites on Drummond IsIand,'off the east coast of Michigan’s -

upper peninsula. These mobile homes would house construction workers

and part-time and seasonal workers who are affiliated with Domino’s

Lodge, either as employees or sub-contractors. They would not, however,

be offered to the public. '




Declaratory RuT1ng MH 89- 30 '
~ Page Two _ :"']

Issue

_ . L
Would 4-8 temporarily sited mobile homes located on Drummond Island and
used exclusively forlhousing employees and subcontractors of Domino’s

Lodge constitute a mobile home park under the Mobile Home Commission Act?

Analysis

A mobile home pérk js defined in Section 2(i) of 1987 PA 96, as amended,
as: : ' '

",..a parcel or tract of land under the control of a person upon
which 3 or more mobile homes are located on a continual,
nonrecreational basis and which is offered to the public for that ‘
purpose régard?esé of whether a charge is made therefor, together - .
with any building, structure, enclosure, street, equipment, or '

| facility used or intended for use incident to the occupancy of a
mobile home and which is not intended for use as a temporary tratler

park."

Based upon this statutory def1n1t10n the Commission and the 8ureau hold
that Domino’s Lodge would not constitute a mobile home park because the
mobile homes are not offered to the public.

RuTing

The Bureau and Commission determine that thé proposed dsage of mobite
homes by Domino’s Lodge, as described in your August 23, 1989, letter, is
not subject to the requirements of the Mobile Home Commission Act (1987 PA
96, as amended). - ‘




-Declaratory Ru1in§
No. MH-89-30
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.b_

This declaratory ruling only addresses the issue as it is governed by 1987

PA 96, as amended. _

Dated: October 11, 1989
Lansing, Michigan

" Michigan Department of Commerce

Corporation and Securities Bureau

€arl L. Tyson, Direktoy

Michigan Mobile Home Commission

Brian W. Fannon, Chairpérson
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DECLARATORY RULING NO. MH-89-31

Mr. Jdack Springborn
Father-& Sons

Used Auto Parts

2311 Jercme Road
Pittsford, MI 49721

Dear Mr. Springborn:

Declaratory Ruling Réquest

In your August 24, 1989, letter, you requested a declaratory ruling on the
applicability of the Mobile Home Commission Act (1987 PA 96, as amended) - -

to a fact situation described in that 1etter This declaratory ruling is -

the Bureau and Commission’s response to your August 24, 1989, request and;gu_
applies only to the exact fact situation set forth in that request. No - =
reliance may be placed on this ruling in any,51tuat1on which varies from - -
the facts presented in your request. '

-Facts

Me. Jack Springborn currently has two mobile homes on his property. He . “-
Tives in one, one of his sons lives in the other. Mr. Springborn proposes
to site a third mobile home on his property in which another son wouid
Tive. None of these mobile homes will be offered to the public.




T Dec1arator§ Ruling

No. MH-89-31
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Issue

Would three mobile homes on private land, each occébied by a family mehber
and not offered to the public, constitute a mobile home park under the .
Mobile Home Commission Act? ’ ' '

Analysis

A mobile home park is defined in Section 2(i) of 1987 PA 96 as amended,
© as: :

- "...a parcel or tract of land undér the control of a person upon which
three.or more mobile homes are Tocated on a continual, nonrecreational

'_ basis and which is offered to the public for that purpose regardless
of whether a charge is made therefor, together with any building,
structure, enclosure, street, equipment, or facility used or intended
for use as a temporary trailer park."

Based upon this statutory definition, the Commission and the Bureau hold
that the arrangement you describe would not constitute a mobile home park
because it is not offered to the public. '

Ruling

The Bureau and Commission determine that the proposed usage of mebije
homes described in your August 24, 1989, letter is noi subject to the - -

requirements of the Mobile Home Commission Act'(1987 PA 96 as amended).




"\, Declaratory Ruling MH-89-31
 MH-89-31 '
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However if at any t1me any of the homes Iocated on the property descrxbed o
in your August 24, 1989, letter are made available to the pubtic the -
property in question wou1d then constitute a mobilé home park.

This dec]aratory ru11ng on1y addresses the issueas 1t is governed by
1987 PA 96, as amended.

. Michigan Department of Commerce

Corporaties and Secu:;;;;iaggggau
By {_~ »~/////L/O§§/?’\_J

Carl L. Tyson, D1rect

Brian W. Fannon, Chairperson

Dated: October 11, 1989
Lansing, Michigan
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DECLARATORY RULING NO. MH-89-32

Maxine'Capp and
Lee Castleton

30874 E. U.S. 12

Sturgis, MI 49051

Dear Maxine Capp, and Lee Castleton:

Declaratory Ruling Request

In your September 13, 1983, letter, you requested a déc?aratory ruling -
- on the apb]icabi]ity of the Mobile Home Commission Act (1987 PA 96, as
amended) to a fact situation described in that letter. This dec1afatory :
ruling is the Bureau and Comm1ss1on S response to your September 13,
1989, request and applies on1y to the exact fact situation set forth in
that request. No reliance may be placed on this ruling in any situation
which varies from the facts presented in your request.

Facts

Maxine Capp and lLee Castleion own a barce] of land upon which three
mobile homes are jocated. Two of these three sites are occupied hy




i Declaratory Ruling

~ MH-89-32
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f'faﬁf1y uembers The thlrd s1te is unoccupred at the present Max1ne
- Capp and Lee Castleton propose to a110w a non- fam1ky member to OCCUpy
that 31te ' :

Issue

Would the aforementioned proposed use of mobile homes on Ms. Capp and
Mr. Castleton’s property constitute a mobile home park under the Mob11e
Home Commission Act?

Analysis

A mobile home park is defined in Section 2°(i) of 1987 PA 96, as
amended, as: ' '

'v..a parcel or tract of land under the control of a person upon zggué :
which three or more mobile homes are located on a continual,
nonrecreational basis and which is offered to the public for that
purpose regardTess of whether a charge is made therefor, together

with any bU11d1ng, structure, enclosure, street, equipment, or
facility used or intended for use “incident to the occupancy of a =
mobiTe home and which is not intended for use as a temporary trailer’ eéf
park. L

Based upon this statutory def1n1t10n the Comm1ss10n and the Bureau ho]d
that the use described herein would not constitute a mobile home park

In the event that this fact situation changes and more than 2 are rented _
to the public you would then be considered a mobile home park under the ‘;.
statute '
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Ruting
The Bureau and Commission determine that the proposed usage of mobile
homes described in your September 13, 1989, letter, is not subject to-

“the requirements of the Mob11e Home Commxssxon Act (1987 PA 96, as .
amended) .

This declaratory ruling only addresses the jssue as it is governed by
1987 PA 96, as amended,

Michigan Department of Commerce .
Corporation.and. Securities Bureau

g %/ A/Oﬁ-%w |

Carl L. Tyson, Director

Michigan Mobile Home Commission

7
Brian W. Fannon, Chairperson

Dated October 11, 1989
Lansing, Michigan



DECLARATORY RULING MH-93-35

Ms. Janet Swistak

Swistak & Levine

Attorneys at Law

30301 Northwestern Hwy. .
Farmington Hitls, MI = 48334-3233

Dear Ms. Swistak:u

Declaratory Ruling Request L

In a letter of March 4, 1993 over David M. Levine’s signature, your firm
on behalf of Meadow Lake Estates Mobile Home Community requested a
declaratory ruling on the applicability of the Mobile Home Commission Act
- (1987 PA 96, as amended) to a fact situation described in that letter. In
a letter of July 27, 1993 over vour signature, your firm on behalf of
Meadow Lake Estates requested an additional declaratory ruling en the
applicability of the Act to a fact situation described in that letter.

This declaratory ruling is the Corporation and Securities Bureau’s and
Mobile Home Commission’s respense to your firm’s.March 4, 1993 and July
<27, 1993 requests and applies only to the exact fact situation set forth

in those requests. No reliance may be placed on this ruting in any
situation which varies from the facts presented in your firm’'s requests.

Faéts - : : -

Meadow Lake Estates Mobile Home Community is a 400 site, all double wide,
mobile home community. Each home must have a minimum floor space of 24’ X
48’ pursuant to the community’s home specification requirements. At no
cost or charge to any resident, piers sufficient to accommgdate a 287 X
52" (48"actual) double wide mobile home have been instalied on each site
within the community. If, however, a prospective resident or dealer
desires to place on a site a home which either exceeds the home size
requirements of the community or has an irreguliar flgor plan configuration
and, therefore, pursuant to the manufacturer’s installation instructions
or the Mobile Home Commission’s installation rules, requires piers in
addition to those provided by the community, the prospective resident or
‘dealer s charged the actual construction cost for each additional pier
(which is currently $35.00 per pier). No part of this cost is retained by
the community. .

Prospective residents and dealers are informed of this possible expense at
the time they are provided a copy of a Home Specifications directive which
enumerates the standards and obligations to be met when bringing a home
into Meadow Lake Estates and informs them that additional site concrete
work or piers will be their responsibility. They must acknowledge with a
signature that they have been informed of and will abide by these
requirements and that they agree to order a home which, at a minimum,
meets these standards.

The cbﬁstruction plans for Meadow Lake Estates were approved on August 11,
1989 by the Mobile Home and Land Resources {Manufactured Housing) '
Division. ‘The construction plans provided, as required, that:




Spacing, location, number of piers required and minimum Toad capacity
required will be per manufacturer’s written instructions for the home
being installed. If the manufacturer’s written instructions do not
exist, then piers will be installed in accordance with the dimensions
of the approved plan.

Additionally, on August 11, 1989, pursuant to R125.1816, Rule 816 (3), the
Mobile Home Commission granted a request for a variance to.R125.1816, Rule
816 (2) (c¢), (e), (f), and (g) to permit the manufactured home site
individual walkway, on-site parking area, patio, 1ight fixture (if
on-site), and permanent foundation to be instalied at the time the site is
rented or within a reasonable period of time thereafier, to- allow the
specific site to be customized to accommodate the home that is to be
placed upon the site. All homes brought into Meadow Lake Estates had
written installation instructions and all homes installed in the community
have been installed in accordance with such written instructions.

Issues
The issue raised in your firm’s letter of March 4, 1993 is the following:

“Does [Meadow Lake Estates Mobile Home Community] charging a
prospective resident or dealer for the construction cost of piers
necessary to accommodate a mobile home which needs more piers than the
standard set provided by the park owner violate Section 28 (1) (a) of
the Mobile Home Commission Act (MCLA 125.2328)%and Mobile Home
Commission Rule 125.2001 (a} by charging a person an entrance fee as a
condition of residing in the. community?"

The issue raised in your firm’s letter of July 27, 1993 is the following:

“Whether [Meadow Lake Estates Mobile Home Community,] a mobile home
community, whose construction plans provide that the spacing,
Tocation, number of piers required, and the minimum load capacity
required will be per manufacturers written installation instructions
for the home being installed, is required to provide, at no cost to
dealers or prospective residents, any and all piers to support the
home in full compliance with factory recommendations, when such
recommendations, due to the dealer’s or prospective resident’s choice
of mobile home size and/or configuration exceed the numbsr of piers
provided by the mobile home community, which piers are sufficient to
allow the installation of a double wide mobile home meeting the mobile
home community size requirements?"

Consistent with your firm’s Tetter of August 6, 1993, the two questions
which your firm has asked have been amended with the bracketed words tg
clarify that this declaratory ruling is applicable only to the exact fact
situation described in your firm’s letters of March 4, 1993 and July 27,
1993, :

Background
Section 28 (1) (a) of the Act reads as follows:




Sec. 28(1) An owner or operator of a mobile home park or seasonal
mobile home park shall not engage, nor permit an employee or agent to
engage, in any of the following methods, acts, or practices, which are
defined in this section as unfair or deceptive practices:

(a) Charging or exacting from a person, directly or indirectly,

an entrance fee. .

Commission Rule 1001 (a) reads as follows:

Rule 1001. As used in this part: v

(a) " "Entrance fee" means a fee charged by 2 mobile home park as a

condition precedent, subsequent, or concurrent to the right to reside

in the park. The term does not include any of the following:

(i) Security deposits. :

(i1) Fees and taxes charged by a unit of government, except such
fees and taxes to be paid by the park which are related tg capital
improvements, - : .

(111) Deposits for service charged by public utilities.

(iv)  Utility charges billed directly to the tenant by the park.

{v) Rent.

(vi)  Actual cost of a credit report, if one is obtained.

(vii) Such other fees as may, from time to time, be determined by the
commission by declaratory ruling, rule, or interpretive statement.

(viii) Nenrefundable cleaning fee as allowed by law.

Pursuant to its authority under Rule 100] (2) (vii), on August 18, 1993,
the Mobile Home Commission issued the following interpretative statement:

"The Mobile Home Commission interprets tha term "entrance fee® in Rule
1001 {a) as not including a mobile home park requirement that a
current or prospective resident, a dealer, or an installer and
repairer pay for-the construction cost of piers in addition to the
piers provided by the park if the additional piers are necessary to
install a mobile home in compliance with the manufacturer’s
installation instructions or the Mobile Home Commission’s installation
rales.. The park requirement for payment must be disclosed to the
current or prospective resident, dealer, or installer and repairer
prior to the commitment by the resident, dealer, or installer and
repairer to secure the Jot." .

There is no provision in the Mobile Home Commission Act or Rules which
requires a mobile home park to provide piers in addition to the piers
provided by the park if the additional piers are necessary to install a
mobile home in compliance with the manufacturer’s installation
instructions or the Mobile Home Commission’s installation rules.




Rulings

The Corporation and Securities Bureau and the Mabile Home Commission
determine that the charge for additional piers by Meadow Lake Estates
Mobile Home Community which is described in your firm’s Jetter of March 4,
1993 does not violate Sectian 28 (1) (a) of the Mobile Home Commission Act
and Mobile Home Commission Rule 125.2001 (a) by charging an entrance fee
as a condition of residing in the community if the charge is disclosed to
the prospective resident or dealer prior to the coqmitment by the
prospective resident or dealer to place a home in the community.

The Bureau and the Commission further determine that Meadow Lake Estates
is not required by the Mobile Home Commission Act or Rules to provide
additional piers without charge as described in your firm’s Tetter of July
27, 1893,

This declaratory ruling only addresses the jssye as it is governed by 1987
PA 96, as amended. '

' Michigan Department of Commerce Michigan Mobile Home Commission g
. Corporation & Securities Bureay - *i::;) g : .

Carl L. Tyson, Wredtor Bouglas AHschwager, Chairperson

Dated: Noverber 10, 1993
Lansing, Michigan




State of Michigan

John Engler, Governor P-O. Box 300G

. Law Building
Lansing, Ml 48909-7504

Department of Consumer & Industry Ser\;’ices 517-373-1820

Kathleen M, Wilbur, Director

DECLARATORY RULING MI1-96-36
Mr. Paul Weisberger
Fried, Watson & Bugbee, P.C.
30700 Telegraph Road, Suite 3655
Bingham Farms, MI 48025 - L

Dear Mr. Weisberger:

Declaratory Ruling Request

In a letter of October 16, 1996 to Richard VanderMolen, Corporation, Securities and Land
Development Bureay Deputy Director for Manufactured Housing, you requested a declaratory
ruling on behalf of A. Russel] Button, general partner of Webbervilia Mobile Park Company, on
the applicability of the Mobile Home Commission Act (1987 PA 96, as amended) and the rules
adopted under the Act to a fact situation described in your letter,

facts presented in yqur request.

Facts

Mr. Button was recently served with nine (9) citations by the Village of Webberville for violating
Sections 1806.1, Footings, and 108.1, Inspections, of the 1994 Uniform Building Code (“UBC™).
Prior to the present citations, Mr, Button was issued four (4) citations for various violations of
the 1994 UBC, as adopted by Webberville Ordinance No. 136, In both cases, the citations were
issued without the Village of Webberville first securing approval of the 1994 UBC from the
Mobile Home Commission, pursuant to MCL 125.2307, ~

The present citations were issued on the grounds that Mr. Button had certain “foundations” that
did not conform to the 1994 UBC. Specifically, the citations were issued for failing to have
“footings” which conform to Code. The patented concrete pads within Webbervilla Mobile Home
Park, which are not of a basement or crawlspace type, were initially approved by the Department
of Public Health and were subsequently approved by the Mobile Home Division.

Webbervilla Mobile Home Park is 2 licensed mobile home park governed by the Mobile Home
Commission Act (the “Act™) and the rules promulgated by the Commission. It is this very Act
that dictates the installation requirements for homes found within a mobile home park, Mr,
Button follows the Act and the rules as they apply to the mobile home park. However, the

Michigan Relay Center (Voice and TDD) 1-800-648-3777
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Village of Webberville secks (o caforee the 1994 UBC, although it has not sought approval of the
Mobile Home Commission to apply the 1994 UBC to mobile home parks. Additionally, the
Village of Webberville seeks to enforce the 1994 UBC against Mr. Button, as the park owner,
even though he is not performing the installation of the mobile homes in question,

The building official for Webberville, Jeff Bartrem, has issued violations of Section 1806.1,
Footings, of the 1994 UBC for mobile home sites that do not have 42" piers installed where the
home extends beyond the concrete pad. The requirement of ingtalling 42" piers, and the
requirements found within Section 1806, 1, are clearly a “higher standard” than that required by
the Act or rules, and thus, require approval from the Commission before they can be enforced
within Mr. Button’s mobile home park. Specifically, it is a “higher standard” than that found in
R 125.1602, Installations. '

The building official also issued Mr. Button citations for “covering before requestin 8, reviewing
and passing a code required inspection” of the mobile home undercarriage and footings. Again,
Mr. Button is the mobile park owner, not the installer, and thus, any violation of the local
inspection requirement should be directed towards the installer, R 125.1508(d).

It is important to note that Mr. Button does not contest the authority of a local municipality to
enforce their approved construction code within a mobile home park as to “optional
improvements.” R 125.1947. :

Issues
The issues raised in your letter of October 165, 1996 are as follows:

1. Does the Village of Webberville have the authority to enforce the Uniform Building Code
within a licensed mobile home park, governed by the Mdbile Home Commission Act, MCL
1252301 et seq., without first securing approval from the Mobile Home Commission,
pursuant to MCL 125.2307;

2. Is Section 1806.1 of the 1994 Uniform Building Code, Footings, as enforced by the Village of
Webberville, a “higher standard” than that provided in the Act or the Mobile Home Code,
including, but not limited to, R 125.1602, in light of the fact that the Mobile Home
Commission has approved the Webbervilia pad;

3. Is the mobile home park owner responsible under either the Mobile Home Commission Act or
the Mobile Home Code for meeting the installation requirements found within R 1251508,
R 125.1602 and R 125.1604; and

4. Does R 125.1602(6) apply to the foundational system found within Mr. Button’s mobile home
park or does it apply to private mobile homes not within a licensed mobile home park?




Background

Section 7 (1) [125.2307 (1)] of the Act reads as follows:

A local government which proposes a standard related to mobile home parks or seasonal mobile
home parks, or related to mobile homes located within a mobile home park or-a seasonal mobile
home park that is higher than the standard provided in this act or the code; or a standard related
to the business, sales, and service practices of mobile home dealers, or the business of mobile
home installers and repairers, that is higher than the standard provided in this act or the code shall
file the proposed standard with the commission. The commission may promulgate rules to
establish the criteria and procedure for implementation of higher standards by a local government,
The commission shall review and approve the proposed standard unless the standard is
unreasonable, arbitrary, or not in the public interest. Ifthe commission does not approve or
disapprove the proposed standard within 60 days after it is filed with the commission, the standard
shall be considered approved unless the local government grants the commission additional time
to consider the standard. After the proposed standard is approved, the local government may
adopt the standard by ordinance. The ordinance shall relate to a specific section of the code.

Rule 101 (1) () [R 125.1101 (1) {@)] reads as follows:

“Mobile home accessory” means anything which is joined to a mobile home, which renders it
more complete, which accompanies it, which is connected to it, or which performs a function
incident to the safety or convenience, or both, of the occupant, such as an attached or detached
carport or garage, steps, or decks. An accessory to a mobile home shall be considered an integral
part of a mobile home. An accessory shall be constructed pursuant to the standards set forth in -
 the provisions of R 408.30101 et seq. of' the Michigan Administrative Code,

Rule 947 (2) [R 125.1947 (2)] reads as follows:

Optional improvements, such as laundries, swimming pools, garages, carports, buildings and other
structures, service facilities, and areas for recreational or service use, shall comply with current
state or local building codes pertinent to construction, including the obtaining of the appropriate
state or local permits pertinent to the facility or structure being constructed. '

Section 1806.1 of the 1994 Uniform Buiiding Code reads as follows:

General. Footings and foundations shall be constructed of masonry, concrete or treated wood in
conformance with Division IT and shall extend below the frost line, Footings of concrete and
masonry shall be of solid material. Foundations supporting wood shall extend at least 6 inches
(152mm) above the adjacent finish grade. Footings shall have a minimum depth as indicated in
Table 13-1-D unless another depth is recommended by a foundation investigation,
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The provisions of this section do not apply to building and foundation systems in those areas

subject to scour and water pressure by wind and wave action, Buildings and foundations subject
to such loads shall be designed in accordance with approved national standards.

Rule 943 (1) [R 125.1943 (1)] reads as follows:

A. mobile home site shall have installed a means'by which the mobile home shall be supported on a
permanent foundation, L

Rule 901 (p) [R 125.1901 (p}] reads as follows:

“Permanent foundation” means a base which is not subject to excessive movement caused by
changes in weather or mobile honie weight distribution,

Rule 905 (2) (b) [R 125.1905 (2) (b)] reads as follows:

All of the following shall be submitted with the application:

(b) A soil analysis, which shali be provided by a professional engincer and which shall state that
the soils are sufficiently stable so as to support the mobile home and the permanent foundation
without excessive movement caused by changes in the weather or mobile home weight
distribution. -

Rule 908 (1) (c) (i) [R 125.1908 (1) (c) ()] in part reads as follows:

..Specific plans shall include all of the following:

(c) A typical mobile home site at an enlarged scale that shows all the following:

(1) Foundation construction.

Rule 401 (R 125.1401) reads as follows:

A person who installs or repairs mobile homes for compensation shall be licensed as a mobile
home installer and repairer,

Rule 602 {6) [R 125.602 (6)] reads as follows:

Mobile homes may be installed on a basement or crawl space-type foundation if the foundation
complies with local building codes and ordinances and meets the manufacturer’s specifications for
pillar placement and jmposed Joad capacity.




after receiving a recommendation from the Mobile Home Commission (Commission), I make the
following determinations regarding the issues you raised in your letter of October 16, 1996

1. As indicated in Rules 101 {Q) [R 125.1 101 (q)) and 947 (2) [R 125.1947 (2)], the Village
of Webberville (Village) has the authority to enforce the Uniform Building Code (UBC)
within a licensed mobile home park (park) in regards to the construction of mobile home

However, as indicated in Section 7 (1) [125.2307 (1)] of the Mobile Home Commission
Act (Act), the Village does not have the authority to enforce the UBC within a park in
regards to construction regulated by the Act and Rules without securing approval from the
Commission,

Housing Division rather than the Commission has the authority to approve foundation
Systems pursuant to Rules 943 (1) [R 125.1943 (D], 901 (p) [R 125.1901 ()], 905 (2) (b)
[R 125.1905 (2) (b)], and 908 (1) (c) (i) [R 125.1908 (1) () ()]; in the case of
Webbervilla Mobile Park Company, as you noted in your letter, the approval was given by
the Department of Public Health on January 23, 1979 prior to the Division assuming that
responsibility. ‘ '

3. As indicated in Rule 401 (R 125.1401), ifa person such as a park does not have an
installer and repairer license, it may not install a mobile home and is not responsible for the
installation by an installer and repairer,

4, Rule 602 (6) [R 125.1602 (6)] only applies to mobile homes sited outside of parks.

This declaratory ruling only addresses the above issues in light of the Act and Rules.

7 Y7 74/4_/,2/;:

Kathleen M. Wilbur, Director
Dated: _ Michigan Department of
Lansing, Michjgan : Consumer and Industry Services




State of Michigan
John Engler, Gavernor

Department of Consumer & Industry Services
Kathleen M. Wilbur, Director

DECLARATORY RULING MH—97-;37

July 10, 1997

Mr. Ernest J. Essad, JIr. ’

Sills, Law, Essad, Fiedler & Charboneau, P.C. L
1550 Woodward Avenue, Ste, 200

Bloomfield Hills MI 483 04-3982

Dear Mr, Essad:

Declaratory Ruling Request

Corparation, Securities apd..

tand Development Bureay

6548 Mercantite Wary

0. Box 30222°

Lansing, Michigan 42509
517-334-6213

Enforcement Division
517-334.6209

Broker Dealer, Agont
nvestmeni Acdwiser
§517-334-6215

Securities Examination Division
S17-334-6200

Property Development Divisian
517-334-6200

Manufactured Housing Division
517-334-6203

Corporation Division
P.0, Box 30054
Lansing, MI 48909
517-334-8227

Records Informalion and
Certificalion Unuis
1-800-555-003 1

Document Review Section
517-334-8302

Annual Fepont Seciion

517-334-6300

In aletter of April 25, 1997 to Richard VanderMolen, Corporation, Securities and Land
Development Bureau Deputy Director for Manufactured Housing, you requested a declaratory
ruling on behalf of Orchard Cove Mobile Home Park on the applicability of the Mobile Home
Commission Act (1987 PA. 96, as amended) and the rules adopted under the Act to a fact _

This declaratory ruling is the response of the Director of the Michigan Department of Consumer
and Industry Services to your April 25, 1997 request and applies only to the exact fact situation
set forth in that letter. No reliance may be placed on this ruling in any situation which varies from

the facts presented in your request,

Facts

Orchard Cove Mobile Home Park is an approved mobile home park in Otisville, Michigan. A site
plan was approved by the Village of Otisville and the project was about to proceed when the
sewer tap fees were quadrupled in an effort to stop the project. After several attempts to resolve
the matter with the Village, Orchard Cove decided to seek an NPDES permit to do its own
system. The NPDES permit was granted. Orchard Cove wishes to proceed on phase one of its
project by completing its own sanitary system as well as creating 118 lots which have been
approved for phase one. An issue has arisen relative to whether or not Orchard Cove must seek a
modification of the approved plan by the Village prior to receiving its approval to commence
construction by the Manufactured Housing Division. The community has been hostile towards
the project (including an attempted rezoning of the project). The layout, number of lots, road
configuration, and other approved factors of the plan for phase one are not being modified. The
underground system which is to be putin place is a private system and does not-affect the
municipality, its plant, or adversely affact anyorie else in the area as evidenced by the granting of
the NPDES permit. The project as contemplated currently would be in compliance with

municipal sewage service, acts, laws, and ordinances because, since Orch

itself with a private system, it is not regulated by the local ordinance.

Michigan Belay Center {Volce and TDD) 1-800-642-3777

ard Cove is providing
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Issue

The issue raised in your letter of April 25, 1997 is as follows:

Does the Village of Otisville have the authority to require the resubmission of the
preliminary plan of Orchard Cove Mobile Home Park beqause the park decided to

Backeground

Section 11 (1), (2), and (4) [125.2307 (1), (2), and (4)] of the Mobile Home Commission Act
read as follows:

Sec. 11.(1). A person who desires to develop a mobile home park or a seasonal mobile
home park shall submit a preliminary plan to the appropriate municipality, 1ocal health
department, county road commission, and county drain commissioner for preliminary
approval. The preliminary plan shall include the location, layout, general design, and a
general description of the project. The preliminary plan shall not include detailed

construction plans,

(2) The municipality may grant preliminary approval if the proposed mobile home park or
seasonal mobile home park conforms to applicable laws and local ordinances not in
conflict with this act and laws and ordinances relative to:

(2) Land use and zoning, o

(b) Municipal water supply, sewage service, and drainage.

(c) Compliance with local fire ordinances and state fire laws.

(4) Tke local health department shall grant preliminary approval, under the guidance of the
department of public, for on-site water and sewage service and general site suitability,

Ruling

As Director of the Department of Consumer and Industry Services, pursuant to my authority
under Mobile Home Commission Rule 175 (R 125.1 175) and Executive Order 1996-2, after
receiving a recommendation from the Mobile Home Commission, I make the following
determination regarding the issue you raised in your letter of April 25, 1997:
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As indicated in Section 11 ( 1) of the Mobile Home Commission Act (Act), the preliminary

plan must contain the location, layout, general design, and a general description of the project. In
addition, Section 11 (2) of the Act gives municipalities authority to grant preliminary plan
approval if the proposed construction affects the municipal sewage system while Section 11 &)
gives that authority to local health departments for on site sewage systems. Therefore, Orchard
Cove Mobile Home Park does not need to resubmit its p’relimina{gy plan to the Village of Otisville
because the location, layout, general design, and a general description of the project have

not changed and because the authority for approving on site sewage systems belongs to the local
health department and not the municipality. :

This declaratory ruling only addresses the above issue in light of the Mobile Home Commission
Act and Rules.

Dated: 7//)7/47 L(ﬂd//ﬁ%m W/ 2&%/

Lansing, Michif'gﬁn ‘ Kathleen M. Wil‘bur, Director
Michigan Department of Consumer and Industry Services
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DECLARATORY RULING MH-02-38

July 31, 2002

Mr. Steven D. Winter
winter, plc

100 Talon Centre, Suite 150
Detroit, Michigan 48207

Dear Mr. Winter:

Declaratory Ruling Request

On January 13, 2002, you sent a PETITION FOR HEARING BEFORE AND
DECLARATORY RULING BY THE MICHIGAN MANUFACTURED HOUSING
COMMISSION (Petition) to the Manufactured Housing Commission (Commission) In
the Matter of Sun Comumunities Operating Limited Partnership, a Michigan limited

‘partnership, d/b/a White Oak Manufactured Housing Comimunity, petitioners, vs. Mt.

Morris Township, a Michigan municipal corporation, and Larry Green, an individual and
township official, respondents. At the Commission’s January 30, 2002 meeting, you
withdrew the request for a hearing before the Commission and the Commission tabled the
Petition to allow the Bureau of Construction Codes (Bureau) to attempt to resolve the '
matter. On April 8, 2002, you sent a letter requesting that the Commission remove the
Petition from the table because the matter had not been resolved. At its May 8, 2002
meeting, the Commission removed the Petition from the table, considered your request,
and then tabled the Petition until its next meeting on June 19, 2002 to allow the Bureau
additional time to resolve the matter. At its June 19, 2002 meeting, the matter not having
been resolved, the Commission decided to issue a declaratory ruling.

This declaratory ruling is the response of the Commission to your January 13, 2002
Petition and is limited to the facts set forth in the Petition and the Mobile Home
Commission Act (Act) and Manufactured Housing Commission General Rules (Rules).
It 1s binding on the Commission, the Bureau and the petitioners unless it is altered or set
aside by a court. The Commission may not retroactively change the ruling but may
prospectively do so in its discretion. The declaratory ruling is subject to judicial review
in the same manner as a Commission final decision or order in a contested case.

BUREAU OF CONSTRUCTION CODES
P.O. BOX 30254 « LANSING, MICHIGAN 48308
www.michigan.gov
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Facts

Petitioner Sun Communities Operating Limited Partnership (Sun) is a Michigan limited
partnership that owns and operates White Oak Manufactured Housing Community
(White Oak), a licensed manufactured home (home) community (community) located in
Mt. Morris Township (Mt. Morris), Genesee County, Michigan. Larry Green (Green) is
the Mt. Morris building inspector,

During the summer and fall of 2001, several White Oak residents expresSed a desire to
construct garages on their manufactured home sites (home sites). Mt. Morris, acting
through Green, refused to issue building permits for any garages in White Qak.

Sun contacted Green and sought to obtain the necessary building permits without success.
Green stated that any garage would have to be set back ten feet from the home on the
resident’s home site, twenty feet from any home on an adjacent home site, and five feet
from the lot line. These standards exceed the standards contained in the Rules.

After unsuccessfully attempting to reach Green for an explanation, Sun’s legal counsel
contacted the staff of the Bureau to determine whether the standards cited by Green had
been approved by the Commission. This inquiry established that, in May of 1998, Mt.
Morris asked for informal review of a proposed ordinance including a section 7.05 that
incorporated by reference Articles 18, 20, 21, and 24 of Mt. Morris’ zoning ordinance
where the set backs cited by Green are located. In its May 29, 1998 informal analysis,
the staff asked for additional information about the content of the Articles. Mt. Morris
responded on July 23, 1998 by requesting Commission approval of a revised proposed
ordinance that did not contain section 7.05. On October 14, 1998, the Commission issued
an order denying, approving, and approving with modifications the various parts of this
proposed ordinance. Mt. Morris subsequently adopted an allegedly conforming
ordinance that did not contain section 7.05. However, it did include a set back
requirement of ten feet from a home for detached accessories such as garages on adjacent
home sites, which is identical to that found in the Rules but ditferent from that cited by

(reen.

Sun’s legal counsel then contacted Green to share the results of its mquiry and ask for a
response. Green reiterated his previous position that the set backs he cited earlier were
applicable and added that Sun was required to obtain Commission approval of amended
construction plans that included the garages. He then referred Sun’s legal counsel to Mt.
Morris® legal counsel from whom Sun’s legal counsel has been unabie to obtain an
opinion regarding Green’s position.

Issues

The issues raised in your petition are as follows:
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1. Were the set backs required by Green on behalf of Mt. Morris for garages in
White Oak, which are higher standards than those provided in the Act and
Rules, approved by the Commission and, consequently, applied to White Oak
in compliance with Section 7(1) of the Act?
2. Is the Commission required to approve revised construction plans before the
construction of a garage on a home site in White Oak?
Background

Section 4(1)(c) [125.2304(1)(c)] of the Act reads as follows:
“(1) The commission may do all of the following:

“(¢) Determine the sufficiency of local mobile home ordinances which are
designed to provide local governments with superintending control over mobile
home businesses, mobile home parks, or seasonal mobile home parks.”

Section 7(1) [125.2307(1)] of the Act reads as follows:

“A local government which proposes a standard related to mobile home parks or
seasonal mobile home parks, or related to mobile homes located within a mobile
home park or a seasonal mobile home park that is higher than the standard
provided in this act or the code; or a standard related to the business, sales, and
service practices of mobile home dealers, or the business of mobile home
installers and repairers, that is higher than the standard provided in this act or the
code shall file the proposed standard with the commission. The commission may
promulgate rules to establish the criteria and procedure for implementation of
higher standards by a local government. The commission shall review and
approve the proposed standard unless the standard is unreasonable, arbitrary, or
not in the public interest. Ifthe commission does not approve or disapprove the
proposed standard within 60 days after it is filed with the commission, the
standard shall be considered approved unless the local government grants the -
commission additional time to consider the standard. After the proposed standard
is approved, the local government may adopt the standard by ordinance. The
ordinance shall relate to a specific section of the code.”

Section 5(1)(a) [125 .2305(1)(a)] of the Act reads as follows:

*(1) The commission shall promulgate the mobile home code subject to section 4.
The code shall consist of rules governing all of the following:

“(a) The licensure, density, layout, permits for construction, construction of
mobile home parks including standards for roads, utilities, open space, or
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proposed recreational facilities, and safety measures sufficient to protect health,
safety, and welfare of mobile home park residents, except water supply, sewage

collection and treatment, and drainage facilities which are regulated by the
department of public health.”

Rule 941(1)(c)(i) [R 125.1941(1)c)(iD)] of the Rules reads as follows:

“(1) A home shall be in compliance with all of the following minimum distances,

as measured from the wall/support line or foundation line, whichever provides the
greater distance:

“(¢) Ten feet from either of the following:

“(ii) An attached or detached structure or accessory of an adjacent home that is
not used for living purposes.”

Rule 941(8) [R 125.1941(8)] of the Rules reads as follows:
“Home site boundary lines are not recognized by these rules.”
Section 12 [125.2312] of the Act reads as follows:

(1) When all preliminary approvals are made, the developer shall submit the
legal documents and the final plans draft to the department.

“(2) The department shall review the filing and within 90 days after filing issue its

approval or disapproval. Upon the approval of all the reviewing agencies, the

department shall issue a permit to construct the mobile home park or seasonal
mobile home park.”

Section 13 [125.2313] of the Act reads as follows:

“(1) A person shall not construct a mobile home park or seasonal mobile home
park without obtaining a permit issued by the department.

“(2) Construction may begin upon the granting of a permit to construct by the
department.”

Rule 101(1)(a) [R 125.1101(1)(a)] of the Rules reads as follows:

“(1) As used in these rules:
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“(a) “Accessory” means anything which is joined to a home, which renders it
more complete, which accompanies it, which is connected to it, or which
performs a function incident to the safety or convenience, or both, of the
occupant, such as an attached or detached carport or garage, steps, or decks. An
accessory shall be constructed pursuant to the standards set forth in the provisions
0f R 408.30101 et seq. of the Michigan Administrative Code.”

Rule 908(1)(c)(i-vi) [R 125.1908(1)(c)(i-vi)] of the Rules reads as follows:

“(1) A complete set of community construction plans shall include specifications
and working drawings. The documents shall show the design, location,
dimensions, materials, quality of materials, and workmanship standards necessary
to construct the proposed community as related to internal road construction,
utilities construction, home site construction, density, layout, open spaces, and
other improvements to protect the health, safety, and welfare of community

residents. Recreational facilities and any optional improvements shall be included

in the plans. Specific plans shall include all of the following information:
“{c) A typical home site at an enlarged scale that shows all of the following:

“(1) Foundation construction.

“(i1) Required distances from other structures under R 125.1941.

“(i1i} Details and location of sewer and water connections.,

“(1v) Details and location of the utility pedestal.

“(v} Home site parking and other improvements.

“(vi) Details showing that subsurface gas distribution lines will not be located
under the home and that electric lines will not pass over the home.”

Rule 950(1) and (2)(a)(i) [R125.1950(1) and (2)(a)(i)] of the Rules reads as follows:

“(1) An application for a permit to construct shall be filed with the department for
all construction projects that alter an existing community in any manner from the
community construction plans and specifications approved under the act, previous
Act No. 143 of the Public Acts of 1934, as amended, being §125.751 et seq. of the
Michigan Compiled Laws, and known as the trailer coach park act, or Act No.
243 of the Public Acts of 1959, as amended, being §125.1001 et seq. of the
Michigan Compiled Laws, and known as the mobile home park act. Alteration
projects include, but are not limited fo, upgrading, installing, completely
reconstructing, extending, or removing utility service systems, community
lighting systems, or internal roads.
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“(2) The department shall not issue a permit to construct until all of the following
are received:

“(a) From the applicant, and as approved by the department, all of the following
items: '

“(1) Construction plans and specifications.”

Rulings

The Commission, pursuant to R 338.81 of the Michigan Administrative Code, makes the
following determination regarding the issues raised in your Petition:

1. The set backs required by Mt. Morris for garages in White Oak, which are higher
standards than those provided in the Act and Rules, were not approved by the
Commission and, consequently, are being applied to White Oak in violation of
Section 7(1) of the Act. Therefore, as indicated in Rule 941(1)(c)(i1), the required
set back for a garage in White Oak from a home on an adjacent home site is ten
feet. Additionally, there is no required set back for a garage in White Oak from a
home on the same home site where the garage is located because none (i.e. a
minimum zero set back) was established pursuant to Section 5(1)(a) of the Act.
Also, there is no required set back for a garage in White Oak from 4 home site
boundary line because, as indicated in Rule 941(R8), home site boundary lines are
not recognized.

2. The Commission is not required to approve revised construction plans before
construction of a garage on a home site in White Qak because nowhere in the Act
or Rules is the Commission given authority to approve construction plans. As
indicated in Sections 12 and 13 of the Act, that authority is granted to the
department (i.e. Bureau).

The Burean also is not required to approve revised community construction plans
before construction of a garage on a home site in White Oak. As indicated in
Rule 950(1) and (2)(a)(), an application for a permit to construct is required for
alteration of an existing community such as White Oak and must be accompanied
by construction plans and specifications; garages or other home site modifications
are not included as examples of community alterations. As indicated in Rule
908(1)(c), the construction plans for a new or expanding community must include
a typical home site; there is no requirement that construction plans for each
individual home site be shown which is a recognition that there will be slight
differences in individual home sites. As indicated in Rule 101(1)(a), a garage is
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an accessory that must be constructed under a building permit issued and
construction plans approved pursuant to the state building code.

~
Dated: ©7-5/- 2- L% /M é’/:'/%‘z/,,,‘/

Lansing, Michigan F. Gerrit Veldman, Vice-Chairperson
Manufactured Housing Commission
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CONSTRUCTION CODE

The Stille-DeRossett-Hale Single State Construction Code Act
Act 230 of 1972
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