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Michigan Voluntary Protection Program 

For Construction


Introduction


The Michigan Occupational Safety and Health Administration (MIOSHA) has long recognized the value of cooperative efforts by employers, employees, and government agencies to reduce hazards and strengthen worker protection.  The Michigan Voluntary Protection Program (MVPP), which recognizes employers and employees who have established effective safety and health management systems, has been particularly successful.  However, the MVPP was designed primarily for fixed workplaces, and businesses within the construction industry have not been able to participate.

MIOSHA has worked with leading construction trade associations, labor organizations, and employers to find ways to adapt the MVPP model to the unique characteristics and challenges of the construction industry.  In collaboration with labor and industry, MIOSHA has designed the Michigan Voluntary Protection Program for Construction (MVPPC).  The program includes controlling contractors who have the ability to establish an effective safety and health program at the outset of a project, mobile workforce operations whose employees routinely move from site to site with varying work tasks and hazard exposures, and resident contractors.
MIOSHA believes that construction companies are able to implement effective safety and health management systems and can provide protections equal to those found at a fixed MVPP workplace.

MIOSHA is now offering an MVPP program for the construction industry.  It is open to fixed-base projects (sites), resident contractors working at an MVPP site, and mobile workforce operations.  The MVPPC is intended to create greater opportunity for employers and employees in the construction industry to participate in the MVPP and, in so doing, strengthen worker protections significantly.  MIOSHA believes this new program will work for companies that typically function as controlling contractors and for companies that perform specialty trade functions, regardless of size.


Eligibility

MIOSHA welcomes applications from interested employers from the construction industry.  Applicants must have been in operation in the construction industry for at least three years.  For controlling joint-venture applicants, each business entity must have been in operation for at least three years.  

Applicants may range from controlling employers, specialty trade contractors working in the capacity of a subcontractor, and resident contractors.  An applicant applying for the MVPPC must decide if they want to apply as a fixed-base project (site), resident contractor, or mobile workforce.  Controlling employers may not apply as a mobile workforce.
Definitions
Controlling Employer has general supervisory authority over the worksite, including the power to correct safety and health violations itself or require others to correct them.
Designated Geographic Area (DGA) a defined geographic area for Mobile Workforce participation in MVPPC.  A DGA cannot exceed a Michigan boundary.
Fixed-base Projects (sites) are site-specific construction projects that typically are multi-employer sites with one or more controlling employers. 
Mobile workforces are subcontractors or specialty trade contractors with employees who routinely move from site to site.  Mobile workforces face varying work tasks and hazard exposures.  The applicant must provide details about their safety and health management system and how it is implemented to protect employees. 
Resident contractors are generally employers that perform construction-related services at host sites such as power plants, chemical/petrol facilities, etc.  An example would be a company that occupies a space at a site and, under contract, provides services at the facility.  To be eligible, the host site, for which the Resident Contractor is applying, must be an MVPP facility.  The resident contractor’s project/operations must have been ongoing for typically twelve continuous months or longer, and expected total work duration to last at least three years. 
Unique Aspects of the MVPPC

Except as indicated below, all general industry MVPP requirements apply to MVPPC.  (Refer to MVPP Application Guidelines.)

Fixed-base Project applicants will be considered for the MVPPC using the following steps for approval:

Step 1:  
Each applicant must participate in a MIOSHA Partnership in the last three years with injury and illness data at or below the applicable industry average.
Step 2: 
One or more MVPPC worksite evaluations will be conducted. The evaluation(s) will focus on verifying that the applicant’s safety and health management systems are working. 
Step 3:
After a project is approved for MVPPC, the applicant may be considered for MVPPC for future construction projects.
Mobile Workforce applicants will be assigned a Designated Geographic Area (DGA).  MIOSHA, after consulting with an applicant and considering the applicant’s preference, will define the geographic area for participation.  The DGA must be for worksites under MIOSHA jurisdiction, a DGA cannot exceed a Michigan boundary.

Injury and Illness Data:  All applicants must provide injury and illness data for the company’s workforce for the three most recent calendar years. 

Fixed-base Project applicants must provide data that reflects the nonfatal injury and illness experience of all their employees and subcontractor employees over whom they have responsibility and/or authority for safety and health.  It is the applicant’s responsibility to maintain records of hours worked by subcontractors under its authority and responsibility plus any recordable injuries and illnesses these subcontractors may experience.  (See Appendix A).
Mobile Workforce applicants must provide data that reflects the nonfatal injury and illness experience of all their employees. 
The injury and illness rates for Resident Contractors will be for work at the applicant site(s) only and for the time period worked.  At least twelve months of data are typically required, then every year thereafter.
Employee Commitment:  Applicants whose employees are represented by one or more unions will be responsible for obtaining commitment from each individual union.  In addition, Fixed-base Project applicants will also be responsible for obtaining commitment from each individual union for all subcontractor employees who are represented by a union.  Applicants must show evidence of employee involvement and commitment to the MVPPC. 
Industry Best Practices:  MVPPC is a performance-based program that gives its participants latitude to address safety and health concerns in ways that are both effective and appropriate to their specific needs, culture, and industry.  MIOSHA has identified many of the leading construction industry hazards and concerns in their Strategic Plan and expects each applicant to address these in their safety and health management system.  These hazards include falls, caught between/crushed by, electrical, struck-by, lifting and digging, confined space, noise, and air contaminants.  Participants must also address any other hazards and concerns that are specific to the work operation and project. 

MIOSHA expects that MVPPC participants will address such concerns to the extent that employees’ safety and health is affected, and will utilize industry best practices.  This expectation is in line with the practices of MVPP participants, who generally view MIOSHA standards as minimum level of safety and health performance and set their own more stringent standards where necessary for effective employee protection.  See appendix B for details.
Applying for the MVPPC

Applicant Self Evaluation:  Prior to submitting an MVPPC application, applicants are encouraged to evaluate their safety and health management system using the self evaluation in Appendix C. 

Application Submission: Each applicant must provide all data required in the MVPP application.  The application must also address the hazards and unique conditions of the applicant’s workforce in the construction industry.  This may include management leadership and/or employee involvement strategies that ensure employee protection, such as employees’ ability to leave the worksite if unsafe conditions exist; hazard analysis that uses historical sampling data for a baseline; emergency response policies and evacuation procedures appropriate to construction worksites; and other alternative approaches to safety and health.

Resident Contractor and Fixed-based Projects, where applicable, application must contain a written "host provision," that clearly states that the host employer supports the resident contractor's participation in the MVPPC.  In addition, it must state that the host 
agrees to allow MIOSHA to perform onsite evaluations of the resident contractor's work areas where the contractor's employees are required to work within the facility.  The safety and health management systems of resident contractors must provide MVPP quality protection to employees. 
Applicants for the MVPPC may or may not have authority and responsibility for safety and health over the entire worksite.  In addition, applicants may have employees who often work alone and without regular supervision (example, specialty trades).  Details on how the employer addresses these challenges must be specified in the application.  

An applicant’s inspection history for the past three years must include: no open inspections or investigations (complaint and/or accident), no pending or open contested citations or notices under appeal, and no affirmed willful violations.

A general industry MVPP company acting as a controlling contractor for a construction operation is required to submit a separate application for MVPPC.  Controlling employers can not apply as a mobile workforce.
Applicants should submit their MVPPC application to the MVPP Manager.  Application and guidelines can be obtained from the MIOSHA Office in Lansing or downloaded at www.michigan.gov/mvpp.

Application Review:  MIOSHA will review the application and determine eligibility.  If accepted, MIOSHA will contact the applicant to schedule an evaluation of their safety and health management system.
Priority for MIOSHA Construction Partnership Participants:  MIOSHA may offer an expedited application review and approval process to applicants who have participated in a MIOSHA Partnership on a construction project.  MIOSHA Partnerships require many of the same high-level system elements as the MVPP for Construction. 

On Site Evaluation 

Evaluation of Applicants:  MIOSHA will initially visit the company’s main office or headquarters for an evaluation of the applicant’s corporate, division, or business unit policies and procedures.  This evaluation will also include a review of the applicant’s safety and health management systems (SHMS), including systems for ensuring implementation of safety and health protection.  It will include a document review and a careful assessment of the applicant’s management commitment to safety and health and to the MVPPC.  This evaluation will also include interviews with senior management officials and employees.

While at the company main office or headquarters, MIOSHA will also request a list of all active projects to ensure that employees will be working and available at these sites.  The applicant will obtain written permission from the controlling employer or host employer to allow MIOSHA to access the worksite(s) for an evaluation.  The applicant also should arrange for the project superintendent to accompany the OSHA team during the visit.

MIOSHA will then visit one or more construction worksites.  Whenever possible, the onsite evaluations will be unannounced.  The site(s) chosen will be determined by the MVPP Manager.  The worksite evaluations will focus on verifying that the applicant’s safety and health management systems are actually working. 
MIOSHA will make an effort to select sites that best represent the applicant’s activities.  MIOSHA has the discretion to select the number of onsite evaluations based on the following criteria:

1. The number of onsite evaluations needed to cover all the types of work performed by the employer. 

2. The phases of construction and the nature of the hazards associated with such work. 

Fixed-base Project applicants will receive a minimum of one worksite evaluation.  MIOSHA will focus on the effectiveness of the applicant’s SHMS as it applies to a multi-employer worksite.  Applicants will be evaluated on many factors of their SHMS.  These include, for example, methods of detecting safety and health hazards, methods of abating hazards, management commitment, employee involvement, and injury and illness rates. 

Mobile Workforce applicants will receive a minimum of two worksite evaluations at separate construction sites. 
Resident Contractor applicants will receive a minimum of one worksite evaluation at the host employer’s facility.

MIOSHA will focus primarily on an applicants work at a site.  However, the applicant must inform the controlling/host employer, when applicable, that any conditions (including those created by others) that MIOSHA views and deems a serious hazard must be abated immediately or confirmed as abated according to an abatement plan approved by MIOSHA.  In the MVPP spirit of cooperation, MIOSHA will take no enforcement actions and issue no citations if the hazardous conditions are corrected.  Only if correction does not occur will MIOSHA exercise the option normal enforcement procedures.

Approval and Reapproval Process

Participation Level:  In order to qualify for the MVPPC, the evaluation at the main office or headquarters and at the worksite(s) must conclude that the applicant’s SHMS meets all MVPPC requirements.  The applicant may be recognized at either the Star or Rising Star level based on how well the SHMS is implemented at the site(s) visited during the worksite evaluation phase.

Approval: The MVPP Manager will submit a recommendation and final report to the Agency Director that reflects the findings of the MVPPC evaluation team.  The Agency Director will issue the approval decision. 

Removal from Programmed Inspections:  Once an applicant is approved, all work performed at an approved worksite will be removed from MIOSHA’s programmed inspections as follows:

· At a Fixed-base Project worksite for the controlling employer(s) and all contractors.
· Within the DGA for Mobile Workforce applicants.
· At the Resident Contractor’s MVPP host site.
MVPPC participants will remain subject to unprogrammed investigations, such as complaints, fatalities, and catastrophes. 
Safety & Health Program Evaluation–Self Evaluation:  Annually by February 15,  participants must submit: (a) data related to Total Case Incidence Rate (TCIR) and cases related to Days Away from work/Restricted work/or job Transfer case Rate (DART rate), (b) a written evaluation of the site’s safety and health management system, worksite success stories, and a summary of mentoring experiences.

Reevaluations:  Subsequent to approval, MIOSHA will conduct one or more reevaluation visits of a participant’s worksite(s) every 12 to 18 months for the duration of approval or length of the project.  The number of reevaluations will be determined by the MVPP Manager.  Documentation and verification of continuous improvement of the participant’s SHMS will be reviewed.  Additionally, MIOSHA will return to the participant’s headquarters every three years to reevaluate the SHMS policies and procedures.

Withdrawal/Termination from MVPPC:  MVPPC status may be terminated for any of the conditions described in the application guidelines.  In addition, if a reevaluation does not meet the MVPPC requirements, the MVPP Manager will take one of the following actions: 
· Give the company 30 days to meet requirements, or 

· Ask the company to withdraw from the MVPPC. 
If two reevaluations do not meet the MVPPC requirements in one year, the company will be asked to withdraw.  If a participant chooses not to withdraw, the MVPP Manager will recommend removal from the program.  If a participant is terminated they may not reapply for MVPP participation for three years. 

Management/Union Change:  If at any time a participant experiences a change in management, a change in union representation/status, or other similar changes, the participant must notify the MIOSHA MVPP Manager in writing.  The MVPP Manager will determine what steps, if any, must be taken to reaffirm MVPPC participation.  Unions retain the right to withdraw support at any time.  In such event, MIOSHA will reevaluate the participant’s continuing qualification. 

Where Can I Get More Information?

MIOSHA can provide you with additional information about the MVPPC and answer your questions.  Information on the MVPPC can also be found on MIOSHA’s webpage, www.michigan.gov/mvpp.

You also may direct your questions or comments to: 

Michigan Occupational Safety & Health Administration (MIOSHA) 
525 W. Allegan Street
P.O. Box 30643
Lansing, MI 48909-8143

Voice (517) 284-7720 Fax (517) 284-7725
 Appendix A

Injury and Illness Rate Requirements

Total Case Incidence Rates (TCIR) and Days Away, Restricted, or Transfer (DART) Rates 

Rate Phase-In Policy for Fixed-base Projects

MIOSHA expects to receive three years of I & I data for an applicant’s regular workforce (which includes temporary employees) and its subcontractor employees. However, if the applicant does not maintain rate information for their subcontractors they may still apply using the below phase-in policy.  

As part of the initial application, MIOSHA expects to receive TCIR and DART rates for the most recent full calendar year, plus company-only rates (that include temporary employees) for the two prior calendar years.  These three years of rates should reflect an applicant’s nonfatal injury and illness experience.

At the end of the first year of participation, participants must provide to MIOSHA combined TCIR and DART rates that reflect the experience of the company’s regular workforce (including temporary employees) and specialty trade subcontractors for the two most recent full calendar years plus a third year of data that reflects company-only experience (which includes temporary employees). 

At the end of the second year of participation, and for each subsequent year, participants must provide to MIOSHA combined TCIR and DART rates for the three most recent calendar years. The data for each of these three calendar years must reflect the experience of the company’s regular workforce (which includes temporary employees) combined with its specialty trade subcontractors.



Rates Needed To Qualify

The MVPPC has separate data requirements for the Michigan Star Program and the Michigan Rising Star Program.

1. One of the criteria for the MVPP star award requires an applicant to be at or below the industry average for the Total Case Incidence Rate (TCIR) for each of the last three complete years.  The TCIR is the frequency rate for all recordable injuries and illnesses.  The applicant must also be at or below the industry average for the total case rate related to Days Away from work/Restricted work/or job Transfer (DART), for each of the last three complete calendar years.  This rate is referred to as the DART rate. 

2. The applicant’s (NAICS) injury and illness rates will be compared to industry average rates published through the Management Information Systems Section (MISS).  If Michigan data is unavailable, the comparison will be made to the Bureau of Labor Statistics (BLS) data.  Whichever data has more digits of the NAICs code available (MISS or BLS) that data will be used for comparison purposes. The last three complete years of data will be compared to each corresponding year for which data is available.  The latest data from MISS and BLS may be one year behind the actual year completed.  In this case the most recent data available will be used to compare the last two years.

Alternative Rate Calculation for Qualifying Small Employers

Some applicants, usually small construction companies with limited numbers of employees (including temporary employees), subcontractor employees, and/or hours worked may use an alternative method.  The alternative method allows the employer to use the best 3 out of the most recent 4 years’ injury and illness experience. 

To determine whether you qualify for the alternative calculation method, do the following:

Using your company’s actual employment statistics, determine hours worked during the most recent calendar year by your regular employees (including temporary workers) plus other controlled employees, for example, subcontractors.

Then calculate a hypothetical TCIR assuming two recordable cases during the year.

Compare this hypothetical rate to the 3 most recently published years of BLS combined injury/illness total recordable case incidence rates for your industry. 

If the hypothetical rate (based on two cases) is equal to or higher than the appropriate average for your industry in at least 1 of the 3 years, you qualify for the alternative calculation method. You may use the best 3 of the last 4 calendar years of employee injury/illness experience when calculating both the TCIR and the DART rate.

If you qualify for the alternative rate calculation, you still must submit at least one year of combined rates. At least one of the best 3 years that you submit must include both regular employees (including temporary workers) plus any subcontractor employees. 

Unions retain the right to withdraw support at any time. In such event, MIOSHA will reevaluate the participant’s continuing qualification.  

Appendix B

Good Safety and Health Management System (SHMS) Practices in the Construction Industry
The complexity of a construction company’s SHMS usually will depend upon the size, the nature of the construction activities, and the general contractor’s or specialty trade contractor’s management role during planning and construction phases. However, successful VPP participants operating in the construction industry often utilize numerous industry good practices within their systems, such as the following:

Make Employees an Integral Part of the SHMS

There are many ways to integrate employees, specialty trade contractors and temporary employees into the SHMS. For example, some controlling employers review subcontractors’ or temporary employees’ safety and health policies, procedures, and protective measures, both generally and as they apply to hazardous or non-routine tasks. These controlling employers help their subcontractors improve their own SHMS. Contract agreements may also define responsibilities for safety and health inspections, hazard identification, pre-task analysis, correction of hazards, emergency planning, new employee orientation, incident reporting, and tracking methods to ensure follow-up on corrective actions. In these and other ways, VPP participants ensure that subcontractors and temporary employees are protected from hazards to the same degree as the participants’ own employees. 

MIOSHA Training Institute (MTI) for Supervisors and Employees

 
The MTI offers participants certification in construction safety and health topics with courses designed for those who desire a higher level of understanding of what constitutes a comprehensive safety and health management system.  The MTI was developed to assist supervisors and employees to be recognized for their educational efforts and to increase their expertise in judging potential hazards in the workplace while providing guidelines for eliminating those hazards.

 
MIOSHA/OSHA 10-hour  for all Employees including Subcontractor Employees

Due to the nature of the construction industry, that is, short-term projects, mobile workforces, changing environments, etc., many successful construction employers require, at a minimum, MIOSHA/OSHA 10-hour or equivalent training for all personnel on the site, including subcontractors. This training heightens hazard awareness and helps to ensure that all employees, including those of subcontractors, have the information they need to recognize and avoid unsafe conditions. 

OSHA 30-hour (or equivalent) Training for Supervisors

Supervisors normally are responsible for overseeing a particular operation on a construction project. They organize, direct, and control construction processes to assure, among other things, on-time completion of a quality end product. The supervisor’s ability to recognize and control hazards at construction sites is not only considered an integral part of a safety and health management system; it also is an essential part of all construction-related tasks performed. 

Accident prevention makes good business sense when viewed as a way to prevent and control hazards that could lead to personal injuries, property damage, or construction delays. Requiring supervisors, including those of subcontractors, to have OSHA 30-hour or equivalent training prior to commencing work will help ensure that basic hazard identification and the prevention, correction, or control of hazards will be consistent throughout the various phases of the project.

100% Fall Protection at 6 feet for all Trades/Employees

Falls account for approximately 33% of fatalities in the construction industry. Therefore, applicants must have an aggressive and effective fall protection program. One suggested way to accomplish this is to implement a 100% fall protection program that requires all trades to have effective means for fall protection when working at elevations of 6 feet or more above a working surface. 

Prequalification for all Subcontractors

Prequalifying subcontractors is one way that some general contractors ensure consistency in protecting all employees on the job. These general contractors review potential subcontractors’ past safety and health performance prior to adding them to a qualified bidders list. Reviews normally focus on safety and health policies, procedures, and protective measures used, both generally and when performing hazardous or non routine tasks. Some general contractors require their subcontractors to have injury/illness rates below the applicable industry averages and/or experience modification rates (EMR) at or below 1. 

Drug Testing/Screening Policy

A drug-and alcohol-free workplace prevents injuries and illnesses, absenteeism, turnover, and a myriad of behavioral problems. One suggested way to begin to address these problems is to develop a drug testing and screening policy based on successful program models. Such models can be found at a number of internet websites, including the Department of Labor’s Working Partners for an Alcohol and Drug Free Worksite.

Required Daily Meetings/Employee Safety and Health Briefings Devoted to Planning and Safety Awareness

Many successful employers regularly conduct tool box safety and health meetings. The more involved employees get in the process, the better understanding they will have of the "big picture," including their safety and health roles and responsibilities. This method works for quality control, and it will work for safety and health. 


Motor Vehicle Safety Program

Recognizing the opportunity that construction companies have to save lives and prevent injuries, a growing number of safety-minded contractors have established traffic safety programs for their employees and subcontractors.

New Appendix C, Self Evaluation Checklist (under development)
Contact Information:  Michigan Occupational Safety & Health Administration (MIOSHA) 
Consultation Education & Training (CET) Division

525 W. Allegan Street
P.O. Box 30643
Lansing, MI 48909-8143
Voice (517) 284-7720 Fax (517) 284-7725
www.michigan.gov/miosha
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