PROCEDURE FOR APPLYING FOR A PERMANENT VARIANCE

The Michigan Occupational Safety and Health Act, Act 154 of the Public Acts of 1974, as amended, was enacted to provide every Michigan employee with a safe and healthful workplace.  Section 27 of the Act and Part 12, Variances, allows employers to request permission from the Michigan Occupational Safety and Health Administration (MIOSHA) to vary from a MIOSHA rule provided the proposed method provides an environment that is at least as safe and healthful as those required by MIOSHA rules.  The following information is provided to help you prepare an application for a variance.

An employer desiring a permanent variance from a rule(s) of an occupational safety or health standard must submit a written application to MIOSHA containing the following information.

1.
The name and address of the firm, the name and title of the person filing the application, and the address of the place of employment involved.

2.
A specification of the rule(s) of the standard from which a variance is desired.

3.
Certification of whether a variance has been requested from the U.S. Department of Labor on the same set of facts.  If so, the status of that request must be disclosed.

4.
A description of the conditions, practices, means, methods, operations, and processes used or proposed to be used.

5.
How the conditions, practices, means, methods, operations, and processes used or proposed to be used would provide employment to employees which is as safe and healthful as those required by the rule(s) of the standard from which a variance is desired.

6.
Language which informs the employees of their right to appeal the application for a variance and petition the Department for a hearing, within 15 days of the filing of the application.

7.
A statement that the employer has informed the employees of the application for a variance, by giving a copy of the application to their authorized representative, if any, and posting a summary of the application at the area in which the affected employees work.  If a summary is posted, the summary shall specify where the complete application may be examined.

An application for a variance will not be processed until all of the above information has been submitted to MIOSHA.

MIOSHA General Industry Safety & Health Division

P. O. Box 30644

Lansing, MI 48909-8144

(517) 284-7750
