	Subject:  HAZWOPER



	Topic:  Definition of “Hazardous Spill”

	Question:  By definition, when is a hazardous spill considered a “spill” and what constitutes a "response?"  If I have a spill of less than 1 gallon of an active pharmaceutical ingredient that is described as deadly if in contact with the skin, can just anyone respond to the spill, or does it then qualify as an Emergency Response, meaning a response of Technician level training or higher?


	Answer:  When a substance breaches its ordinary container (e.g., can, jar, drum, vessel, pipe, etc.) in some fashion it is considered a release or spill.  The type of response required is dependant on whether the release is considered an “incidental release”.
“Emergency response,” as defined in MIOSHA Part 432, Hazardous Waste Operations and Emergency Response, means:
A response effort by employees from outside the immediate release area or by other designated responders, for example, mutual-aid groups or local fire departments, to an occurrence which results, or is likely to result, in an uncontrolled release of a hazardous substance.  Responses to incidental releases of hazardous substances where the substance can be absorbed, neutralized, or otherwise controlled at the time of release by employees in the immediate release area or by maintenance personnel are not considered to be emergency responses within the scope of these rules.  Responses to releases of hazardous substances where there is no potential safety or health hazards, such as, fire, explosion, or chemical exposure, are not considered to be emergency responses.
Per Appendix A of federal OSHA’s Directive, CPL 02-02-073 – Inspection Procedures for 29 CFR 1910.120 (HAZWOPER) and 1926.56, Paragraph (q):  Emergency Response to Hazardous Substance Releases, releases/spills can be categorized in three distinct groups:
1. Releases that are clearly incidental regardless of the circumstances.

2. Releases that may be incidental or may require an emergency response depending on the circumstances.

3. Releases that clearly require an emergency response regardless of the circumstances.
An incidental release is a release of a hazardous substance which does not pose a significant safety or health hazard to employees in the immediate vicinity or to the employees cleaning it up, nor does it have the potential to become an emergency within a short time frame.  Incidental releases are limited in quantity, exposure potential, or toxicity and present minor safety or health hazards to employees in the immediate work area or those assigned to clean them up.  Reference Appendix A for examples of incidental releases/spills.
The properties of hazardous substances (e.g., toxicity, volatility, flammability, explosiveness, corrosiveness, etc.) as well as the particular circumstances of the release itself (e.g., quantity, confined space considerations, ventilation, etc.) will have an impact on what employees can handle safely and what procedures should be followed.  Additionally, there are other factors that may mitigate the hazards associated with a release and its remediation, such as the training or experience of the employees in the immediate work area, the response and PPE at hand, and the pre-established standard operating procedures for responding to releases of hazardous substances.  There are also some engineering control measures that will mitigate the release that employees can activate to assist them in controlling and stopping the release.

These considerations (properties of the hazardous substance, the circumstances of the release, and the mitigating factors in the work area) combine to define the distinction between incidental releases and releases that require an emergency response.  The distinction is site-specific and its impact is a function of the emergency response plan (ERP).  Reference Appendix A for examples of releases that may be either incidental releases or emergency response depending upon the conditions of the release.
There are releases of hazardous substances that pose a sufficient threat to health and safety that, by their very nature, require an emergency response regardless of the circumstances surrounding the release or the mitigating factors.  An employer must determine the potential for an emergency in a reasonably predictable worst-case scenario [or "anticipated emergencies," 29 CFR 1910.120(q)(1) – in Michigan see, Part 432, Rule 30 (3)], and plan response procedures accordingly.  Reference Appendix A for examples of emergency responses depending upon the conditions of the release.
Generally, hazardous spills result in the exposure to:
1. High concentrations of toxic substances. 

2. Situations that are life or injury threatening. 

3. Imminent Danger to Life and Health (IDLH) environments. 

4. Situations that present an oxygen deficient atmosphere. 

5. Conditions that poses fire or explosion hazards. 

6. Situations that required evacuation of the area. 

7. Situations that require immediate attention because of the danger posed to employees in the area. 

The release of the pharmaceutical agent that you describe in your question would be considered one that requires an emergency response because the substance is considered “deadly if in contact with the skin.”  Such a release would require and emergency response by a properly trained hazardous materials (HAZMAT) team consisting of an Incident Commander, HAZMAT Technicians and/or Specialists, and other support personnel as necessary.  If the substance was not “deadly on skin contact,” an emergency response to its release may not have been required dependant upon the properties of the hazardous substance, the circumstances of the release, and the mitigating factors in the work area.


	Applicable Construction Safety Standard/Rule:  Not Applicable



	Applicable General Industry Safety Standard/Rule:  Part 432. Hazardous Waste Operations and Emergency Response

Other MIOSHA Substance-Specific Standards (e.g., Formaldehyde, Methylene Chloride, etc.) as appropriate
 

	Applicable Occupational Health Standard/Rule:  Not Applicable



	Additional Resources:
· CPL 02-02-073 – Inspection Procedures for 29 CFR 1910.120 and 1926.65, Paragraph (q): Emergency Response to Hazardous Substance Releases:  Appendix A – Releases of Hazardous Substances that Require an Emergency Response
· For complimentary MIOSHA consultation please contact our Consultation, Education, and Training Division at (517) 284-7720
· Michigan Occupational Safety and Health Administration (MIOSHA)
· Occupational Safety and Health Administration (OSHA)
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