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Continuing Coliateral Mortgage of Leasehold
(This is a Future Advance Mortgage)

This Continuing Collateral Mortgage of leasehold (“Mortgage™) is made as of
Ji 2004, by THE FIELDHOUSE, LLC, = Michigan limited liability company
(“Mortgagor™), located at 1120 W. State Fair, Defroit, Michigan 48203, to DETROIT ECONOMIC GROWTH
CORPORATION, a Michigan nonprofit corparation {(“Mortgagee”), located 500 Griswold, Suite 2200, Detroit,
Michigan 48226. . - :

Mortgagor is the lessee under a Lease dated as of February 2004 (as it may be extended, renewed
and/or amended from time to time, the “ gase”), by and between The State of Michigan, as lessor
{“Lessor”), and Mortgagor, as jessee, with respect to the following described real property (the “Premises”).

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT “A”
Tax 1.D. No: Ward 01, ltem 9845
Commonly known as: 1120 W. State Fair, Detroit, Michigan

As security for the purposes stated in this Mortgage, Mortgagor mortgages, warrants, and assigns
io Morigages, its successors and assigns, the following: (2) all of the Mortgagor’s right, title and interest in,
to and under the Lease, the leasehold estate created by the Lease and the Premises; (b) all right, fitle and
interest of Morigagor in and fo all easements, hereditaments, appurtenances, rights, licenses and privileges
related to the Premises; (c) all right, title and interest of the Mortgagor, now owned or hereafter acquired, in
and to any and all buildings, structures and improvements now or at any time hereafter erected,
constructed or situated upen the Premises or any part thereof; (d) all the rents, issues, profits, revenues,
accounts and general intangibles arising from the Premises or Mortgaged Property (as nereinafter defined),
or relating to any business conducted by Mortgagor on it, under present or future leases, licenses or
otherwise, including, without fimit, all rights conferred by Act No. 240 of the Michigan Public Acts of 1853,
as amended, (¢) all machinery, equipment, goods, fixtures, and articles of personal property of every kind
and nature (other than Household Goods, as defined by 12 CFR 227.12, @s amended from time to time,
and other than consumer gaods, as defined in the Uniform Commercial Code, unless such goods were
purchased with the proceeds of any loan specifically referenced as being secured by this Mortgage, now or
jater located upon the Premises and useable in connection with any present or future operation cn the
Premises {individually and collectively the “equipment”) including, without limit, all fighting, heating, cooling,
ventiating, air-conditioning, incinerating, refrigerating, plumbing, sprinkling, communicating and electrical
systems, and all general intangibles, including without fimit software, acquired or used in connection
therewith. it is agreed that all equipment shall for the purposes of this Mortgage, unless Mortgagee shall
otherwise elect, be deemed conclusively to be real estate and mortgaged under this Mortgage, H all
“as-extracted collateral”; (g) all modifications, extensions and renewals of the Lease and in and to all rights
and options {o renew ar extend the term of the Lease, (h) all credits, deposits, options, privileges and rights
of the Morigagor, as lessee under the Lease, {I) all awards or payments, and interest on them, made with
respect to the Mortgaged Property (as defined below) or the Premises as a result of (i) any eminent domain
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proceeding, (i} any street grade alteration, (jii) any loss of or damage to any building or other improvement,
(iv) any other injury to or decrease in the value of the Morigaged Property (as defined below) or the
Premises, (v) any refund due on account of the payment of real estate taxes, assessments of other
charges levied against the Mortgaged Property {as defined below) or the Premises or {vi} any refund of
utility deposits or right to any tenant deposit; and {j) any interest of Mortgagor in the Mortgaged Property (as
defined below) or the Premises, other than under the Lease, now owned or hereafter acquired (all the
foregoing described property, rights, privileges and interests hersby granted and assigned, transferred,
mortgaged, pledged and set over, or intended so to be, are herein collectively referred to as the *“Mortgaged
Property”).

To have and to hold the Morigaged Property, subject only to the terms and conditions of the Lease.

This Mortgage is made to secure when due, whether by stated maturity, demand, acceleration ar
otherwise, all existing and future Indebtedness of Mortgagor to Mortgagee. “indebtedness” shall mean all
present and future indebtedness, liabilities and obligations of Mortgagor to Morigagee under or pursuant to
that certain Promissory Note of even date herewith made in the original principal amounts of Two Hundred
Thousand Doltars ($200,000.00) by Mortgagor payable to Mortgagee; any and all such indebtedness,
labilities or obligations for which Morigagor would otherwise be liable to Mortgagee were it not for the
invalidity, irregularity or unenforceability of them by reason of any bankruptey, insolvency or other law or
order of any kind, or for any other reason; any and all amendments, modifications, restatements,
replacements, renewals andfor exiensions of any of the above; all costs incurred by Mortgagee in
establishing, determining, continuing, or defending the validity or priority of its lien or security interest, or to
protect the value of the Mortgaged Property, or for any appraisal, environmental audi, title examination or
tile insurance policy relating to the Mortgaged Property or the Premises, or in pursuing its rights and
remedies under this Mortgage or under any other agreement between Mortgagee and Mortgagor; all costs
incurred by Mortgagee in connection with any suit or claim involving or against Morigagee in any way
related to the Morigaged Property or the Premises, the Indebtedness or this Mortgage; and all costs of
collecting Indebtedness; ail of the above costs inciuding, without limit, attomey fees incurred by Mortgagee.
Morigagor agrees to pay Morigagee, upon demand, all costs incurred by Morigagee which are
indebtedness, and until paid all costs shall bear inferest from the time incurred at the highest per annum
rate applicable to any of the indebtedness, but not in excess of the maximum rate permitted by law. Any
reference in this Mortgage to attorney fees shall be deemed a reference to all reasonable fees, charges,
costs and expenses of both in-house and outside counsel and paralegals, whether or not a suit or action is
instituted, and to court costs if a suit or action is instituted, and whether attorney fees or court cosis are
incurred at the trial court level, on appeal, in 2 bankruptcy, administrative or probate proceeding or
otherwise. Notwithstanding the foregoing, this Mortgage shall not secure that part of the Indebtedness, if
any, which constitutes a consumer loan, other than a consumer loan made at the same time as this
Mortgage and specifically referenced as being secured by this Mortgage {and all extensions, renewals,
modifications or replacements thersof).

Morigagor, on a continuing basis, warrants, covenants and agrees to and with Mortgagee, which
covenants, warranties and agreements, to the extent permitted by law, shall be deemed to run with the
land, as follows:

1. (a) Mortgagor will pay fo Mortgagee all Indebtedness according to the terms of the
relevant instruments evidencing it, and Mortgagor agrees that this Mortgage is a continuing morigage
securing the payment of the indebtedness.

(b} The Lease is a valid and subsisting lease of the Premises and other property
therein described and purported to be demised thereby for the term therein set forth, is in full force and
effect in accordance with the terms thereof, has not been surrendered, terminated, canceled, modified,
changed, supplemented, altered or amended, and, to the Mortgagor's knowledge, there are no defaults by
the Lessor or by the Mortgagor, as lessee thereunder, under the Lease, and the Mortgagor is the owner
and holder of the Lease and of the entire teasehold estale created thereby.
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{c) The Mortgagor shall not, without the prior ‘written consent of the Mortgagee, permit
the fee title to the Premises to merge with the leasehold estate created by the Lease, but said leasehold
estate shall remain separate and distinct, netwithstanding the union of such estates in the lessor, orin a
third party, by purchase or otherwise.

(c) Mortgagor has not subleased all or any part of the Premises and will not enter into
a sublease of the Premises without Mortgagee's prior written consent,

(e} At any time following Mortgagee taking possession of the Premises or otherwise
exercising its rights and remedies under and pursuant to the terms of this Morigage, and/or at any time
following the occurrence and during the continuance or existence of any Event of Default (as hereinafter
defined) under this Morigage, Mortgagee may on Mortgagor's behalf, and without any action on the part of
Mortgagor, exercise any renewal, extension or option rights which exist in favor of the lessee under the
Lease.

() Mortgagor will at all times fuily perform and comply with all agreements,
covenants, terms, and conditions imposed on or assumed by it as lessee under the Lease and if Mortgagor
shall fail to do so, Morigagee may, but shall not be obiigated to, take any action Mortgagee deems
necessary or desirable to prevent or to cure any default by Mortgagoar in the performance of or compliance
with any of Mortgagor's covenants or obligations under the Lease. On receipt by Mortgagee from Lessor of
any written notice of default by the Mortgagor thereunder, Mortgagee may rely thereon and take any action
as aforesaig to cure such default even though the existence of such default or the nature thereof is
questioned or denied by Mortgagor or by any party on behalf of Mortgagor. Mortgagor hereby expressly
grants to Mortgagee, and agrees that Mortgagee shall have, the absolute and immediate right {o enter in
and on the encumbered Mortgaged Property or the Premises or any part thereof to such extent and as
often as Mortgages, in its sole discretion, deems necessary or desirable in order to prevent or to cure any
such default by Mortgagor. Morigagee may pay and expend such sums of money as are reasonable for any
such purpose, and Morigager hereby agrees to pay to Mortgagee, immediately upon written demand from
Mortgagee to Mortgagor, all such sums so paid and expended by Mortgages, together with interest thereon
from the date of each such payment at the highest raté provided for in any obligation secured hereby. All
sums so paid and expended by Mortgagee and the interest thereon shall be Indebtedness secured by the
lien of this Mortgage.

(&} Mortgagor will not surmender its leasehold estate and interest hereinabove
described, nor terminate or cance! the Lease or any subleases, and will not without the express writien
consent of Mortgagee modify, change, supplement, alter, or amend the Lease or any subleasas either
orally or in writing. Any such termination, canceliation, modification, change, supplement, alteration, or
amendment of the Lease or any subleases without the prior wriften consent thereto by Mortgagee shall be
void and of no force and effect.

(h) In the event that any proceedings have commenced under the United States
Bankruptcy Code, 11 U.S.C. 101 et. seq., which involves the Lessor, in addition to any other right or
ramedies the Mortgagee may have hereunder or at law, the following provisions shall apply:(i} Morigagor
shall immediately provide Morigagee with notice of any such action; (if) the lien of this Mortgage extends to
the right of the Mortgagor to remain in possession of the Premises under Bankruptcy Code Section
365(h)(1); (iii) any election to be made by Mortgagor under Section 356(h) of the Bankruptcy Code shall be
made by the Mortgagee and the Morigagor shall not have any right to make elections under Section 385(h)
without ihe consent of Mortgagee, and (iv) the lien of this Mortgage covers any damages or awards arising
out of the rejection of the Lease by the Lessor's trustee.

2. To Mortgagor's knowledge, Lessor has good and indefeasible itie to the entire Premises in
fea simple and with full power and authority to lease the Premises to Morigagor under the Lease;
Mortgagor has good and indefeasibie title to the entire Mortgaged Property with full power to sell, mortgage
and convey it; the Premises and Mortgaged Property are free of all easements, restrictions, liens, leases,
encumbrances and other adverse interests whether now existing or later created, except those matters
listed on attached Exhibit B attached hereto, if any, to which this Mortgage is expressly subject, and
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Mortgagor will warrant and defend the Morigaged Property against ali other claims. Mortgagee shall have
the right, at its option and at such times as i, in its sole discretion deems necessary, to take whatever
action it may deem necessary to defend or uphold the lien of this Morigage or otherwise enforce any of its
rights under this Mortgage or any obligation secured by this Mortgage including, without limit, the right to
institute appropriate legal proceedings for these purposes. With respect to the right, tille, or lien of any
person or entity which is superior to the lien of this Morigage, Morigagee has the right, but not the
obligation, to acquire and/or pay off the holder of such right, title, or iien and add the amount so paid to the
Indebtedness.

3. Mortgagor shall not mortgage or pledge the Mortgaged Property as security for any other
indebtedness or ohligations, without the prior written consent of Morigagee {which consent may be granted
or withheld in Morigagee's sole and absolute discretion). Mortgagee hereby consents to Mortgagor's grant
of a first leasehold morigage on the Mortgaged Property fo Fifth Third Bank. Morigagor shall pay when
due, and before any interest, collection fees or penalties accrue or default occurs, all payments required
under any mortgages on the Mortgaged Property or the Premises, and all taxes, assessments, and other
charges and impositions levied, assessed or existing with respect to (i) the Mortgaged Property or the
Premises or (ii) the execution, delivery or recordation of this Mortgage or any note or other instrument
evidencing or secwing repayment of the Indebfedness or the interest of Morigagee in the Morigaged
Property or the Premises, and will deliver to Mortgagee without demand official receipts showing these
payments. If Morigagor fails to pay these morigage payments, taxes, assessments, other charges or
impositions when due, or if Mortgagor fails to pay all interest, collection fees and penalties accrued on
them, Mortgagee, at its sole option, may (but is not obligated o) pay them and the monies paid shall be
added to the Indebtedness. Mortgagor shall pay (before the same become liens or encumbrances against
the Mortgaged Property or the Premises) any and all obligations or liabilities for repairs or improvements to
the Mortgaged Property or the Premises or for any other goods, services, or utilities furnished to the
Mortgaged Property or the Premises. In the event that any Event of Default shail have occurred under this
Mortgage (including, without limit, any Event of Default arising or occurring as a result of Mortgagor's failure
to pay when due any such taxes, assessments, liens, mortgages and other charges described in this
sentence), at the sole option of Mortgagee, Mortgagor shall pay to Mortgagee on the first day of each
month a pro rata portion of all taxes, assessments, liens, mortgages, and other charges levied, assassed
or existing on the Mortgage Property or the Premises in an amount sufficient to pay them when due, plus
payments (based on single item or aggregate analysis, as determined by Morigagee under applicable law)
sufficient to maintain an additional balance of not more than one-sixth of that amount, all as estimated by
Mortgagee. in the event that sufficient funds have been deposited with Mortgagee to cover the amount of
these taxes, assessmentis, liens, morigages, end other charges when they become due and payable,
Mortgagee shall pay them. In the event that sufficient funds have not been deposited to cover the amount
of these taxes, assessments, liens, mortgages and other charges at least fifteen (15) days prior to the time
when they become due and payable, Morigagor shall immediately upon request by Mortgagee pay the
amount of the deficiency to Mortgagee. Mortgagee shall not be required to keep in a separate account or to
pay Mortgagor any interest or earnings whatever on the funds held by Mortgagee for the payment of taxes,
assessments, liens, morigages, or other charges pursuant to this paragraph or for the payment of
insurance premiums under paragraph (4) below, or on any other funds deposited with Mortgagee in
connection with this Mortgage. If an Event of Default occurs under this Mortgage, any funds then remaining
on deposit with Mortgagee may be applied against the Indebtedness immediately upon or at any time after
the Event of Default occurs, and without notice to Mortgagor. No lienholder junior to this Morigage may
exercise any rights with respect to the Morigaged Property or the Premises, and all rents and other
proceeds from the Mortgaged Property or the Premises shall be held in trust by the junior lienholder as the
property of Mortgagee, until satisfaction in full of the Indebtedness. Nothing in this paragraph shall be
censidered a consent by Mortgagese to any lien, morlgage or encumbrance on the Mortgaged Property or
the Premises unless set forth on attached Exhibit B, if any. )

4, Mortgagor shall keep the buildings and all other improvements now or later existing on the
Premises constantly insured for the benefit of Morigagee against fire and other hazards and risks,
including, without limit, vandalism and malicious mischief, as Mortgagee may require and shall further
provide flood insurance (if the Premises are situated in & special flood hazard area as determined by the
Director of the Federal Emergency Management Agency or other governing agency), loss of renis
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insurance, public liability and product liability insurance and any other insurance as Morigagee may require
from time to time, all in amounts and in forms and with companies as are satisfactory to Mortgagee.
Mortgagor shall deliver to Morigagee the policies evidencing the required insurance with premiums fully
paid for one year in advance and with standard mortgagee clauses satisfactory to Mortgagee. Renewals of
the required insurance (together with evidence of premium prepayment for one year in advance) shall be
delivered to Mortgagee at least thirty (30) days before the expiration of any existing policies. All policies and
renewals shall provide that they may not be canceled or amended without giving Mortgagee thirty (30) days
prior written notice of cancellation or amendment. All policies and renewais shall be held by, and are
pledged to, Mortgages, along with all insurance premium - rebates, as additional security for the
Indebtedness. Should Mortgagor fail to insure or fail to pay the premiums on any required insurance or fail
to deliver the policies or renewals of them as provided above, Mortgagee may (but is not obligated to) have
the insurance issued or renewed (and pay the premiums on it for the account of Morigagor) in amounts and
with companies and at premiums as Mortgagee deems appropriate. If Morigagee elects to have insurance
issued or renewed to insure Mortgagee's interest, Morigagee shall have no obligation to also insure
Mortgagor's interest or to nofify Mortgagor of Mortgagee’'s actions. Any sums paid by Mortgagee for
insurance as provided above shall be added to the Indebtedness. In the event of loss or damage, the
proceeds of all required insurance shall be paid to Mortgagee atone (subject to the terms of this Section 4).
No loss or damage shall itself reduce the Indebtedness. Mortgagee and any of Mortgagee’s employees is
each irrevocably appointed attorney-in-fact for Mortgagor and is authorized, at any time following the
occurrence and during the continuance or existence of any Event of Default, to adjust and compromise
each loss without the consent of Mortgagor, to collect, receive and receipt for the insurance proceeds in the
name of Mortgagee and Mortgagor and to endorse Martgagor's name upon any check in payment of the
loss. The proceeds shall be applied first toward reimbdursement of all costs and expenses of Mortgagee in
collecting the proceeds (including, without limit, attorneys’ fees), and then toward payment of the
indebtedness or any portion of it, whether or not then due or payable and in whatever order of maturity as
Mortgagee may elect, or Mortgagee, at its option, may apply any or ali the insurance proceeds to the repair
or rebuilding of the Mortgaged Property or the Premises. Application of proceeds by Morigagee toward later
maturing instaliments of the Indebtedness shall not excuse Morigagor from making the regularly scheduled
instaliment payments nor shall such application extend the due date or reduce the amount of any of these
payments. Application of proceeds by Morlgagee toward payment of the Indebtedness shall constitute an
acceleration and prepayment and shall subject Mortgagor to any applicable prepayment premium or
formula. In the event of a foreclosure of this Mortgage, or the giving of a deed in lieu of foreclosure, the
purchaser or grantee of the Mortgaged Property shall succeed to all of the rights of Mortgagor under said
insurance policies. At the sole option of Morigagee, Morigagor shall pay to Morigagee on the first day of
each month a pro rata portion of the annual premiums {as estimated by Mortgagee) for the required
insurance in an amount sufficient to pay them when due, plus payments (based on single item or aggregate
analysis, s determined by Mortgagee under applicable law) sufficient to maintain an additional balance of
not more than ons-sixth of that amount. In the event that sufficient funds have been deposited with
Mortgagee to cover the amount of the insurance premiums for required insurance when the premiums
become due and payable, Mortigages shall pay the premiums. In the event that sufficient funds have not
heen deposited with Mortgagee to pay the insurance premiums at least fifteen (15) days prior {o the time
when they become due and payable, Mortgagor shall immediately upon request pay the amount of this
deficiency to Morigagee. Morigagor shall promptly repair, repiace or rebuild each part of the Mortgaged
Property and Premises which may be damaged or destroyed by fire or other casuaity or which may be
affected by any eminent domain proceedings, notwithstanding application by Mortgagee of the insurance
proceeds or eminent domain award to payment of the Indebtedness.

Notwithstanding any provision in this Mortgage fo the contrary, in the event any insurance proceeds
become available as a result of any hazard insurance loss which exceeds Twenty Thousand Dollars
($20,000.00), such proceeds shall be held by Mortgagee, or escrow agent satisfactory to Mortgagee,
without application to the Indebiedness and used to reimburse Mortgagor for the repair and restoration of
the mortgaged Premises to the condition existing immediately prior to the loss, or such other condition as
Mortgagee may approve in writing, subject to the following terms and conditions:

(&) There shall be no uncured Event of Default under this Mortgage;
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{b} Mortgagee shall be satisfied that the mortgaged Premises can be restored to an
architectural and economic unit of substantially the same character and value as existed
prior to the casualty, and shall have approved in writing plans and specifications of an
architect satisfactory to Morigagee and contractor's cost estimates by contractors
satisfactory to Mortigages;

{c) Such proceeds shall have been deemed sufficient by Mortgagee to pay all costs of, and
expenses incidental to, such repair or restoration and, if such proceeds shall be deemed
insufficient to pay same, Mortgagor shall have deposited with Marigagee or such escrow
agent such additional sums as Mortgagee deems necessary, in its reasonable judgment,
when combined with such proceeds, to pay such costs and expenses;

{d) The repair or restoration can be completed before the maturity of the Indebtedness;

(e) Mortgagee shall be entitied to deduct from each such advance all costs reasonable incurred
by Mortgagee in connection therewith,

3] The improvements on the mortgaged Premises shall not have been damaged to the extent
of 50% or more of the value of such improvements;

{g) Mortgagor shall not be eniitied to interest on any proceeds held by Mortgagee;

) Mortgagee shali not be deemed a fiduciary, and shall have no obligation to restore or repair
the mortgaged Premises.

0 At Mortgagee's option, dishursement of proceeds shall be subject to Mortgagee's usual
sonstruction loan requirements.

0 Mortgagee shall be satisfied that the leases of the mortgaged Premises are not subject to
termination because of the hazard Icss;

If these conditions cannot be satisfied, in Mortgagee's sole discretion, then Morigagee may at its option
apply the insurance proceeds to the indebtedness, and Mortgagor shall be liable for any prepayment
premium or fee resulting therefrom.

5. Mortgagor shall abstain from commission of waste upon the Mortgaged Property or
Premises, keep the Mortgaged Property and Premises in good repair, and promptly comply with all (aws,
regulations and requirements of all governmental bodies affecting the Mortgaged Property or the Premises.
if Mortgagee determines that the Mortgaged Property or the Premises requires inspection, testing,
appraisal, repair, care, alteration or attention of any kind, Mortgagee or its representatives may (but is not
obligated to} enter upon the Mortgaged Property and the Premises, and inspect, test, appraise, repair, alter
or maintain the Morigaged Property or the Premises as Mortgagee may deem necessary, and Morigagor
shall reimburse Morigagee upon demand for all resulting costs and expenses incurred by Mortgagee. Any
inspection, audit, appraisal or examination by Mortgagee or its representatives of the Mortgaged Property
or the Premises or of information or documents pertaining to the Mortgaged Property or the Premises Is for
the sole purpose of protecting Mortgagee’s interests under this Mortgage and is not for the benefit or
protection of Morigagor or any third party. Mortgagee has no obligation to provide Mortgagor or any third
party with information concerning, or resulis of, any inspection, audit, appraisal or examination by
Mortgagee or its representatives. If Morigagee, in its sole discretion, discloses information to Mortgagor ~ -
this disciosure is for the sole protection of Mortgagee, does not constitute an agreement to further
disclosure and does not create a warranty by Mortgagee as to the accuracy, sufficiency or any other aspect
of the disclosure. Mortgagee may spend money &s Morigagee deems essential to protect the value of the
Mortgaged Property. Mortgagor shall not make or permit any other party to make any material alterations,
additions or improvements of any type to the Mortgaged Property or the Premises {individually and
collectively the “Improvements”), regardiess of whether the Improvements would increase the value of the
Mortgaged Property or the Premises, without Morigagee’s prior written consent, which consent shall not be
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unreasonably withheld or delayed. If Mortgagee consents to the making of any Improvements and the
improvements are not completed with due diligence in accordance with the plans and specifications
approved in writing by Mortgagee, or if construction of the Improvements should cease before completion
for a period of forty five (45) days, then and in either event it shall be an Event of Default under this
Mortgage and Mortgagee shall have all the rights and remedies provided in this Mortgage, inctuding without
limitation, the right (but not the obligation) to enter or cause entry to be made upon the Mortgaged Property
and the Premises and complete the improvements and its costs shall be added to the Indebtedness. If any
action is threatened or commenced which affects Mortgagee's interest in the Mortgaged Property or the
Premises, including, without limit, building, environmental or zoning proceedings, Mortgagee may take such
action as it deems necessary to protect its interest and its costs shall be added to the Indebtedness.

6. in the avent the Mortgaged Property or the Premises or any part thereof is taken under
power of eminent domain, or by condemnation, the entire proceeds of the award shall be paid directly to
Morigagee and applied toward reimbursement of all Mortgagee's costs and expenses incurred in
connection with collecting the award (including, without limit, attorney fees), and the balance applied upon
the Indebtedness whether or not then due or payable in whatever manner Mortgagee deems advisable.
Application by Mortgagee of any condemnation award or portion of it toward the last maturing instzliments
of the Indebtedness shall not excuse Mortgagor from making the regutarly scheduled payments ner extend
the due date or reduce the amount of these payments. Application of any condemnation award by
Mortgagee toward payment of the Indebtedness shall constitute an acceleration and a prepayment and
shall subject Mortgagor to any applicable prepayment premium or formuta., Mortgagee or any of
Mortgagee's employees is irrevocably appointed attorney-in-fact and is duly authorized and empowered to
receive, receipt for, discharge and satisfy any condemnation award and judgment, whether joint or several,
on behalf of Morigagor. Mortgagee shall not be fiable for failure to collect any condemnation award,
regardless of the cause of such failure.

7. The Indebtedness shall become due and payable immediately, without notice, at the option
of Mortgagee, if Mortgagor shall convey, assign or transfer the Mortgaged Praperty by deed, land contract
or other instrument, or if title to the Mortgaged Property shall become vested in any other person or party in
any manner whatsoever or if there is any disposition (through one or more transactions) of legal or
beneficial tile to a conirolling interest of Morigagor. In the event ownership of the Mortgaged Property
becomes vested in a person or persons other than Mortgagor (with or without the prior written approval of
Mortgagee), Mortgagee may (but shall not be obligated to) deal with and may enter into any contract or
agreement wiih the successor(s) in interest with reference to this Mortgage in the same manner as with
Mortgagor, without in any manner discharging or otherwise affecting the lien of this Mortgage or
Morigagor's liability under this Morigage or upon the Indebiedness.

8. This Mortgage shall, as {o any personal property covered by it, be deemed to grant e
security interest in the personal property pursuant to the Uniform Commercial Code. Mortgagor agrees,
upon request of Morigagee from time to time, to promptly fumish a detailed list of personal property subject
to this Mortgage and, upon request by Mortgagee, to immediately execute, deliver and/or file any mortgage,
security agreement or financing statement to include specifically this list of personal property and to
immediately take such other actions as deemed necessary or desirable by Morigagee to evidence, periect
or continue the security interests granted in this Mortgage; and Morigagee or any agent of Morigagee is
hereby authorized in its own name, and is also hereby irrevocably appointed (which appointment is coupled
with an interest) the true and lawiul attorney in fact for Mortgagor (with full power of substitution) in the
name and place of Mortgagor, to execute and file such security agreements and financing statements and
to take such other actions as deemed necessary or desirable by Mortgagee to evidence, perfect or
continue the sscurity interests granted in this Morigage. Upon the occurrence of any Event of Default under
this Mortgage, Mortgagee shall have all of the rights and remedies of a secured party under the Uniform
Commercial Code or otherwise provided by law or by this Morigage including, without limit, the right to
require Mortgagor to assemble the personal property and make it available to Mortgagee at a place to be
designated by Mortgagee which is reasonably convenient to both parties, the right to take possession of the
personal property with or without demand and with or without procass of law and the right to sell and
dispose of it and distribute the proceeds according fo faw. Morigagor agrees that any requirement of
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reasonable notice shall be met if Mortgagee sends notice to Morigagor at least ten (10) days prior to the
date of sale, disposition or other event giving rise 1o the required notice. Mortgagor agrees that the
proceeds of any disposition of the personal property may be applied by Mortgagee first to Mortgagee's
reasonable expenses in connection with the disposition including, without limit, attorney fees, and then to
payment of the Indebtedness. At any sale or other disposition of the personal property pursuant to this
paragraph, Mortgagee disciaims all warranties which would otherwise be given under the Uniform
Commercial Code, including, without limit, a disclaimer of any warranty relating to titte, possession, quiet
enjoyment or the like, and Morigagee may communicate these disclaimers to a purchaser at such
disposition. This disclaimer of warranties will not render the sale commercially unreasonable. Mortgagor
agrees that Mortgagee shall be under no obligation to accept any noncash proceeds in connection with any
sale or disposition of the personal property covered by this Mortgage, uniess failure to do so would be
commercially unreasonable. If Mortgagee agrees in its sole discretion to accept noncash proceeds (unless
the failure io do so would be commercially unreasconable), Morigagee may ascripe any commercially
reasonable value o such proceeds. Without limiting the foregoing, Mortgagee may apply any discount
factor in determining the present value of proceeds to be received in the future or may elect to apply
proceeds to be received in the future only as and when such proceeds are actually received in cash by
Mortgagee. Mortgagor represents that its exact name is its name as set forth in this Mortgage and that
Mortgagor is located (as determined pursuant to Article 9 of the Uniform Commercial Code)} in Michigan,
unless otherwise expressly specified in this Mortgage. Mortgagor will give Morigagee not less than ninety
{90) days' prior written notice of all contempiated changes in Mortgagor's name, location, chief executive
office, or principal place of business, but the giving of this notice shall not cure any Event of Default caused
by this change. “Uniform Commercial Code” means Act No. 174 of the Michigan Public Acts of 1962, as
amended, revised or replaced from time to fime, including without limit as amended by Act No. 348 of the
Michigan Public Acts of 2000. Notwithstanding the foregoing, the parties intend that the terms used herein
which are defined in the Uniform Commercial Code have, at all times, the broadest and most inclusive
meanings possible. Accardingly, if the Uniform Commercial Code shall in the future be amended or held by
a court to define any term used herein more broadly or inclusivety than the Uniform Commercial Code in
effect on the date of this Mortgage, then such term, as used herein, shall be given such broadened
meaning. I the Uniform Commercial Code shall in the future be amended or held by a court to define any
term used herein more narrowly, or less inclusively, than the Uniform Commercial Code in effect on the
date of this Mortgage, such amendment or holding shall be disregarded in defining terms used in this

Mortgage. )

9. As additional security for the payment and performance of the indebtecdness, Mortgagor
grants a security interest to Morigagee in all deposit or other accounts with Morigagee and Mortgagor
assigns to Mortgagee all its right, title and interest in all written and oral leases and occupancy agreements,
including, without limitation, subleases, now or tater existing, covering the Mortgaged Property (but without
an assumption by Mortgagee of liabilities of Mortgagor under any of these leases or occupancy agreements
by virtue of this assignment), and Mortgagor assigns to Morigagee the rents, issues and profits of the
Mortgaged Property. If an Event of Default occurs under this Mortgage, Mortgagee may receive and collect
the rents, issues and profits personally or through a receiver so long as the Event of Default exists and
during the pendency of any foreclosure proceedings and during any redemption period. Mortgagor agrees
to consent to the appointment of a receiver if this is believed necessary or desirable by Martgagee to
enforce its rights under this Morigage. Morigagee shall at no time have any obligation to attempt to collect
rent or other amounts from any tenant or occupier of the Mortgaged Property. Morigagee shall at no time
have any obligation to enforce any other obligations owed by tenants or occupiers of the Mortgaged
Property to Mortgagor. No action taken by Morigagee under this Morigage shall make Morigagee a
“mortgages in possession.” Mortgagor shall at no time collect advance rent under any lease or occupancy
agreement pertaining to the Mortgaged Property in excess of one month (other than as a security deposi)
and Mortgagee shall not be bound in any respect by any rent prepayment in viclation of this prohibition. The
assignment of licenses and permits under this Mortgage shall not be construed as a consent by Mortgagese
1o any license or permit so assigned, or to impose upon Mortgagee any obligations with respect to them.
Mortgagor shall not cancel or amend any of the licenses and permits assigned (nor permit any of them to
terminate if they are necessary or desirable for the operation of the Mortgaged Property or the Premises}
without first obtaining the written approval of Mortgagee. This paragraph shall not be applicable to any
license or permit that terminates if it is assigned without the consent of another party {other than
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Mortgagor), unless this consent has been obtained nor shail this paragraph be construed as a present
assignment of any license or permit that Mortgagor is required by law to hold. Mortgagor shall comply with
and perform as required all obligations and restrictions imposed upoh Mortgagor, the Mortgaged Property
or Premises under applicable deed restrictions, restrictive covenants, easements, leases, land contracts,
condominium or planned unit development documents, or other agreements affecting the Mortgaged
Property or Premises, but this is not a consent by Mortgagee to take subject to any of these agreements
uniess specifically set forth on attached Exhibit B, if any, and Mortgagee does not assume any obligations
under these agreements. Mortgagor shall promptly provide Mortgagee with certificates of occupancy,
licenses, rent rolls, income and expense statements and other documents and information pertaining to the
Mortgaged Property, the Premises and its operations as Mortgagee, from time to time, may request.

10. (a) Mortgagor represents and covenants that Mortgagor has not used Hazardous
Materials (as later defined) on or affecting the Mortgaged Property of the Premises in any manner which
violates Environmental Laws (as later defined), that, to the best of Mortgagor's knowledge, there is no
condition concerning the Mortgaged Property or the Premises which could require remediation pursuant to
Environmental Laws, and that, to the best of Mortgagor's knowledge, neither the Lessor nor any prior
owner of the Mortgaged Property or the Premises or any current or prior occupant has used Hazardous
Materials on or affecting the Mortgaged Property or the Premises in any manner which vioclates
Environmental Laws. Mortgagor covenants and agrees that neither it nor any occupant shall use, introduce
or maintain Hazardous Materials on the Mortgaged Property or the Premises unless done in sirict
compliance with all Environmental Laws; {b) Mortgagor shall conduct and complete all investigations,
environmental audits, studies, sampling and testing, and all remedial, removal and other actions necessary
to clean up and remove all Hazardous Materials on or affecting the Mortgaged Property and the Premises,
whether caused by Mortgagor or a third party, in accordance with all Environmental Laws to the satisfaction
of Mortgagee, and in accordance with the orders and directives of all federal, state and local governmental
authorities, and Morigagor shall notify Mortgagee in writing prior o taking, and continually after that of the
status of, all such actions. Mortgagor shall, promptly upon Mortgagee's request, provide Mortgagee with
copies of the results of all such actions and all related documents and information. Any remedial, removal
or other action by Mortgagor shall not be deemed a cure or waiver of any breach of this paragraph 10 due
o the presence or use of Hazardous Materials on or affecting the Mortgaged Property or the Premises.
Additionally, Mortgagor shall defend, indemnify and hold harmiess Mortgagee, its employees, agents,
shareholders, officers and directors, from and against any and all claims, demands, penalties, fines,
liabilities, settlenents, damages, cosis or expenses (including, without limit, attorney fees) of whatever kind
arising out of or related fo (i) the presence, disposal, release or threatened release of any Hazardous
Materials on, from or affecting the Mortgaged Property or the Premises or the soll, water, air, vegetation,
buildings, personal property, persons or animals on the Mortgaged Property or the Premises, (i} any
personal injury (including, without limit, wrongful death) or property damage (real or personal) arising out of
or related fo these Hazardous Materials, (iif) any lawsuit prought or threatened, settiement reached or
government order related to these Hazardous Materials, (iv) the cost of removal of Hazardous Materials
from any portion of the Mortgaged Property or the Premises, (v} taking necessary precautions ta protect
against the release of Hazardous Materials on or affecling the Mortgaged Property or the Premises, (vi)
complying with all Environmental Laws andfor (vii) any violation of Environmenta! Laws or requirementts of
Mortgagee, which are in any way related to Hazardous Materials including, without limit, attorneys and
consuitants’ fees (the attorneys and consultants fo be selected by Mortgagee), investigation and laboratory
tees and environmental studies required by Morigagee (whether prior to foreciosure, or otherwise). Upon
the request of Mortgagee, Morigagor and any guarantor shall execute a separate indemnity consistent with
this paragraph; {c) Mortgagor has never received any notice {"Environmental Complaint”) of any potantial
violation of Environmental Laws with raspect to Mortgagor, the Mortgaged Property or the Premises (and,
within five (5) days of receipt of any Environmental Complaint, Mortgagor shall give Mortgagee a copy of it),
and to the best of Mortgagor's knowfedge, there have been no actions commenced or threatened by any
party with respect to Mortgagor, the Mortgaged Proparty or the Premises for noncompliance with any
Environmental Laws; {d) In the event this Mortgage is foreclosed or Mortgagor tenders a deed in lieu of
foreclosure, Mortgagor shall deliver the Morigaged Property and the Premises to Mortgagee, purchaser or
grantee, as the case may be, free of Hazardous Materials so that the condition of the Mortgaged Property
and the Premises shall not be a violation of any Environmental Laws; (e) Upon ten (10) days notice to
Mortgagor (except in an emergency oF where not practical under applicable law, in which case notice is
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waived), and without limitation of Mortgagee's other rights under this Mortgage or elsewhere, Morigagee
has the right, but not the obligation, to enter on the Mortgaged Property and the Premises and to take those
actions as it deems appropriate to investigate or test for, clean up, remove, resolve, minimize the impact of
or advise governmental agencies of the possible existence of any Hazardous Materials upon Morigagee's
receipt of any notice from any source asserting the existence of any Hazardous Materials or an
Environmental Complaint pertaining to the Morigaged Property or the Premises which, if true, could result
in an order, suit or other action against Mortgagor or any part of the Mortgaged Property or the Premises
which, in the sole opinion of Mortgagee, could jeopardize its security under this Mortgage. Any such actions
conducted by Mortgagee shall be solely for the benefit of and to protect the interests of Mortgagee and
shall not be relied upon Mortgagor or any third party for any purpose. By conducting any such actions,
Mortgagee does not assume control over the environmental affairs or operations of Mortgagor nor assume
any liability of Mortgagor or any third party; (f) The provisions of this paragraph 10 shall be in addition to all
other obligations and liabilities Mortgagor may have to Mortgagee at common law or pursuant to any other
agreement, and shall survive (i) the repayment of the Indebtedness, (i} the satisfaction of all other
obligations of Mortgagor under this Mortgage and under the other loan documents, (iii) the discharge of this
Mortgage, and (iv) the foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure; and {(g)
For purposes of this Morigage, () “Harardous Matetials” means each and all of the foliowing: hazardous
materials andfor substances as defined in any Environmental Law, asbestos, petroleum, petroleum
by-products, natural gas, flammable explosives, radicactive materials, and toxic materials, and (il
“Environmental Laws” mean any and all federal, state, local or other laws {whether under common law, by
legislative action or otherwise), rules, policies, ordinances, directives, orders, statutes, or regulations an
object of which is to regulate or improve heatlth, safety, or the environment.

11. Upon the occurrence of any of the following events {each an “Event of Defauit”), Mortgagor
shall be in default under this Mortgage: (a) Any failure to pay the Indebtedness or any other indebtedness
of Mortgagor to Morigagee when due, by acceleration or otherwise, and any such failure continues beyond
any applicable grace or cure period, if any, expressly provided in the document, instrument or agresment
evidencing or governing the same; (b) Any failure to comply with, or breach of, any term of this Mortgage,
or and any such failure shall continue or remain unremedied or uncured to the reasonable satisfaction of
Mortgage for a period of thirty (30) days from the earlier of (i} written notice thereof from Mortgagee {0
Mortgagor, or (i) Mortgagor’s knowledge of the existence or occurrence of any such failure; provided,
however, Mortgagee shall not be obligated to provide such notice to Mortgagor nor afford Morigagor such
thirty (30) day grace or cure period (i) more than two (2) times during any consecutive twelve (12) month
period, or (i) if Mortgagor, in good faith, determines that providing such notice and/or thirty {30) day grace
or cure period could materially and adversely affect Morigagor's liabilities and obligations hereunder or
under the Indebtedness ar Mortgagee's rights and interests under this Mortgage or the Mortgaged Property
or the Premises; or any failure to comply with, or breach of, any cther agreement between Morigagor or
any guarantor of any of the indebtedness (“guarantor”} and Mortgagese, and any such failure continues
beyond any applicable grace or cure period, if any, expressly provided in the document, instrument or
agreement evidencing or governing the same; (c) Any warranty, representation, or cther information made,
given or fumished to Mortgagee by or on behalf of Merigagor or any guarantor shall be, or shall prove fo
have been, false or materially misleading when made, given, or furnished; (d) Any loss, theft, subsiantial
damage or destruction to or of any of the Mortgaged Property or the Premises, or the issuance or filing of
any attachment, levy, gamishment or the commencement of any proceeding in connection with any of the
Mortgaged Property or the Premises or of any other judicial process of, upon or in respect of Mortgagor any
guarantor, or any of the Mortgaged Property or the Premises; (6) Sale or oiher disposition by Mortgagor or
any guarantor of any substantial portion of its assets or property; ar voluntary suspension of the transaction
of business by Morigagor or any guarantor; or death, dissolution, termination of existence, merger,
consolidation, insolvency, business failure, or assignment for the benefit of creditors of or by Mortgagor or
any guarantor; or commencement of any proceedings under any state or federal bankruptey or insalvency
laws or laws for the relief of debtors by or against Mortgagor or any guarantor; or the appointment of a
receiver, trustes, court appointee, sequestrator or otherwise, for all or any part of the property of Mortgagor
or any guarantor; (f) Default under any mortgage or security agreement against any of the Mortgaged
Property or the Premises, and any such default continues beyond any applicable grace or cure period, if
any, expressly provided in the document, instrument or agreement evidencing or governing the same; or
(g) Mortgagee deems itself insecure, in good faith believing that the prospect of payment of the

10
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Indebtedness or performance of this Mortgage ts impaired or shall fear deterioration, removal, or waste of
any of the Mortgaged Property or the Premises.

12, Acceleration of the Indebiedness as provided in this Mortgage shall trigger any applicable
prepayment premium or formula. Without imiting when a prepayment premium may be due, it is agreed
that, at any time after acceleration, a tencer of payment of the amount necessary to satisfy the entire
Indebtedness by or on behalf of Mortgagor or otherwise, must include any applicable prepayment premium
or formula.

13. Upon the occurtence and at any time during the continuance or existence of any Event of
Default, Mortgagee shail have the option to do any or alt of the following: (a) Declare the entire unpaid
_amount of the Indebtedness, including, without limit, accrued and unpaid interest on it and any applicable
prepayment premium or formula, and all other charges payable by Mortgagor to Mortgagee, o be
immediately due and payeble and, at Mortgagee's option, (i) to bring suit for the same, or (ii) to take all
steps and institute all other proceedings that Mortgagee deems necessary to enforce payment of the
Indebtedness and performance under this Mortgage and to protect the lien of this Morigage; (b)
Commence foreclosure proceedings against the Mortgaged Property through judicial proceedings or by
adveriisement, at the option of Mortgagee. The commencement by Mortgagee of foreciosure proceedings
shali be deemed an exercise by Mortgagee of its option to accelerate the indebtedness, unless such
proceedings on their face specifically indicate otherwise. Morigagor grants power to Mortgagee to sell the
Mortgaged Properly or to cause the same to be sold at public sale, and to convey the same to the
purchaser, in a single parcel or in several parcels at the option of Mortgagee; (c) Procure new or cause 1o
be updated abstracts, tax histories, itle insurance, or title reports; {d)} Obtain a receiver to manage the
Mortgaged Property and collect the rents, profits and income from it; {e) Contest the amount or validity of
any taxes applicable to the Mortgaged Property or the Premises by appropriate proceedings either in
Mortgagee's name, Morigagor's name or jointly with Mortgagor. Mortgagor shall execute and deliver to
Mortgagee, upon demand, whatever documents and information Morigagee determines may be necessary
or proper to so contest the taxes or to secure payment of any resulting refund. Mortgagor shall reimburse
Mortgagee for all cosis and expenses, including, without limit, attorney fees, incurred in connegtion with
each tax contest proceeding. All refunds resulting from each tax contest proceeding shall belong to
Morigagee to be applied against the Indebtedness with the surplus, if any, to be paid to Morigagor.
Mortgagee and any of its employees is each irrevocably appointed attorney-in-fact for Mortgagor and is
authorized to execute and deliver in the name of Mortgagor those documents deemed necessary or proper
by Mortgagee to carry out any tax contest proceeding or receive any resulting refunds; and/or {f} In the
event of any sale of the Morigaged Property by foreclosure, through judicial proceedings, by advertisement
or otherwise, apply the proceeds of any such sale in the following order or such other order as Morigagse
may slect: to (i) all expenses incurred for the collection of the Indebtedness and the foreslosure of this
Mortgage including, without limit, atiorney fees; (it) all sums expended or incurred by Mortgagee directly or
indirectly in carrying out terms, covenants and agreements of or under this Mortgage or any related
document, together with interest as provided in this Mortgage; (iii) all accrued and unpaid interest and late
payment charges upon the Indebtedness; (iv) any applicable prepayment premium or formula; {v) the
unpaid principal amount of the Indebtedness; and (vi) the surplus, if any, paid to Morigagor unfess a court
of competent jurisdiction decrees otherwise. - e

WARNING: THIS MORTGAGE CONTAINS A POWER OF SALE AND UPON DEFAULT MAY BE
FORECLOSED BY ADVERTISEMENT. IN FORECLOSURE BY ADVERTISEMENT AND THE RELATED
SALE OF THE MORTGAGED PROPERTY, NO HEARING IS REQUIRED AND THE ONLY NOTICE
REQUIRED IS TO PUBLISH NOTICE IN A LOCAL NEWSPAPER AND TO POST A COPY OF THE
NOTICE ON THE PREMISES. MORTGAGOR WAIVES ALL RIGHTS UNDER THE CONSTITUTION AND
LAWS OF THE UNITED STATES AND THE STATE OF MICHIGAN TO A HEARING PRIOR TO SALE IN
CONNECTION WITH FORECLOSURE BY ADVERTISEMENT AND ALL NOTICE REQUIREMENTS
EXCEPT AS SET FORTH IN THE MICHIGAN STATUTE PROVIDING FOR FORECLOSURE BY
ADVERTISEMENT.

14, No single or partial exercise, or delay in the exercise, of any right or power under this
Mortgage, shail preclude other or further exercise of the rights and powers under this Mortgage. The

i1
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unenforceability of any provision of this Mortgage shall not affect the enforceability of the remainder. This
Mortgage constitutes the entire agreement of Mortgagor and Mortgagee with respect to the subject matter
of this Mortgage. No amendment of this Mortgage shall be effective unless the same shall be in writing
‘and signed by Mortgagor and an authorized officer of Mortgagee. |f there is more than one Mortgagor, all
undertakings, warranties and covenants made by Mortgagor and all rights and powers given to Morigagee
are made or given jointly and severally. This Mortgage shall be binding on Mortgagor and Mortgagee and
on Mortgagor's and Mortgagee’s heirs, legal representatives, successars and assigns including, without
flimit, any debtor in possession or trustee in bankruptcy for Morigagor. This shalt not be deemed a sonsent
by Mortgagee to a conveyance by Mortgagor of all or part of the Mortgaged Property or the Premises or of
any ownership interest in Mortgagor. Mortgagee may sell, assign or grant participations in any of the
Indebtedness and any related obligations, including, without limit, this Mortgage. Mortgagee may provide
information relating to this Mortgage or relating to Mortgagor to Mortgagee's parant, 2ffiliates, subsidiaries,
service providers, assignees and participants. In the event of foreclosure of this Mortgage or the
enforcement by Mortgagee of any other remedies under this Mortgage, Mortgagor waives any right
otherwise available in respect to marshalling of assets which secure the Indebtedness or to require
Mortgagee to pursug its remedies against any other assets or any other party. Upon full and final payment
of the Indebtedness and performance by Mortgagor of all its other obligations under this Morigage, except
as otherwise provided in paragraphs 10(f) and 20, the parties shall automatically each fully and finally
release and discharge the other from any claim, liability or obligation in connection with this Mortgage and
the Indebtedness. This Morigage shall in all respectis be governed by and construed in accordance with the
laws of the State of Michigan.

18. Promptly upon the request of Morigagee, Mortgagor shail execute, acknowiedge and
deliver all further documents, and do all further acts as Morigagee may reasonably require to confirm and
protect the lien of this Mortgage or otherwise io accomplish the purposes of this Mortgage.

16. Nothing in this Morigage shall be consfrued to preciude Mortgagee from pursuing any
available remedy provided by law for the collection of the Indebtedness or enforcement of its rights upon an
Event of Default. Nothing in this Mortgage shall reduce or release any rights or security interests of
Mortgagee contained in any existing agreement between Mortgagor or any guarantor and Mortgagee. No
waiver of default or consent to any act by Mortgagor shall be effective unless in writing and signed by an
authorized officer of Morigagee. No waiver of any default or forbearance on the part of Morigagee in
enforcing any of its rights under this Morigage shall operate as & waiver of any other default or of the same
default on a future occasion or of any rights.

17. At the sole option of Morigagee, this Morigage shall become subordinate, in whole or in
part {but not with respect to priority as 10 insurance proceeds or any eminent domain award) to any or all
ieases andfor ococupancy agreements of the Mortgaged Property or the Premises upon the execution by
Mortgagee, and recording in the appropriate official county records where the Premises are located, of a
unilateral declaration to that effect. .

18. All notices and demands required or permitted to be given to Mortgagor shall be deemed
given when delivered to Mortgagor or when placed in an envelope addressed to Mortgagor at the address
above, or at such other address as Mortgagee may have on its records, and deposited, with postage, ina
depository under the custody of the United States Postal Service ar delivered to an overnight delivery
sourier. The mailing may be certified, first class or overnight delivery mail.

19. To the extent that any of the Indebtedness is payable upon demand, nothing contained in
this Mortgage shall modify the terms and conditions of that Indebtedness nor prevent Mortgagee from
making demand, without notice and with or without reason, for immediate payment of any or all of that
indebtedness at any time(s), whether or not an Event of Default has occurred.

20. Notwithstanding any prior revocation, termination or discharge of this Mortgage, (except 2s
to the rights of subsequent intervening bona fide purchasers or lienholders} the sffectivenass of this
Mortgage shall automatically continue or be reinstated in the event that (2) any payment received or credit
given by Mortgagee in respect of the indebtedness is retumed, disgorged or rescinded as a preference,
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impermissible setoff, fraudulent conveyance, diversion of trust funds, or otherwise under any applicabie
law, in which case this Mortgage shall be enforceabie as if the retumned, disgorged or rescinded payment or
credit had not been received or given, whether or not Mortgagee relied upon this payment or credit or
changed its position as a consequence of it; or (b) any liability is sought to be imposed against Mortgagee
relating to any matter as to which Mortgagor agreed to indemnify Mortgagee under this Morigage,
including, without fimit, as to the presence of Hazardous Materials on, in or about the Mortgaged Property
or the Premises, whether this matter is known or unknown, now or later exists (excluding only matter:
which arise after any acquisition by Mortgagee of the Mortgaged Property, by foreclosure, deed in lieu of
foreclosure or otherwise, to the exient due to the wrongful act or omission of Mortgagee), in which case this
Mortgage shall be enforceable to the extent of all liability, costs and expenses (including, without limit,
attorney fees) incurred by Mortgagee as the direct or indirect result thereof. In the event of continuatien or
reinstaterent of this Mortgage, Mortgagor agrees upon demand by Morigagee tc execute and deliver to
Mortgagee those documents which Mortgagee determines are appropriate to further evidence (in the public
records or otherwise) this continuation or reinstatement, although the failure of Mortgagor ta do so shall not
affect in any way the reinstatement or continuation. If Mortgagor does not execute and deliver to Mortgagee
upon demand such documents, Morigagee and each employee is Ievocably appoinied (which
appointment Is coupled with an interest) the true and lawful atiomey of Mortgagor {with full power of
substitution) to execute and deliver such documents in the name and on behalf of Mortgagor.

21. MORTGAGOR AND MORTGAGEE ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY
JURY 1S A CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED. EACH PARTY, AFTER
CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR
CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT, WAIVES ANY
RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR
ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS MORTGAGE OR THE INDEBTEDNESS.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, Morigagor has signed and delivered this Mortgage the day and year first
written above.

MORTGAGOR:

The Fieldhouse LLC, & Michigan
limited liability company,

By: The Fieldhouse League Sports
Facility Limited Partnership, a
Michigan limited partnership, its
sole member

By: in a League of its Own, Inc., a Michigan

corparatiomyits geneX?ﬂer
By: 7 E b

Brian D. Siegh!, President

STATE OF MICHIGAN )
)SS
COUNTY OF Hacoms )

The foregoing instrument was acknowledged before me on \7:;1—5' 2 & ., 2004, by
Brian D. Siegel, President of In a League of lis Own, Inc., 2 Michigan corporation, general pariner of The
Fieldhouse League Sports Facility Limited Partnershin, a Michigan limited partnership, the sole member of
The Fieldhouse, LLC, a Michigan limited liability company, on behalf of said limited liability company.

s

Johin D. Bartley
Notary Public, Macomb County, M
My Commission Expires 4-27-08

perragm ot .

%
P

County, Michigan

commission expires:

Prepared by and when recorced return to:

Kathy H. Murphy

L ewis & Munday, P.C.

560 Woodward, Suite 2480
Detroit, Michigan 48226
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fF;tI:perty situated in the City of Detroit, County of Wayne, and State of Michigan, described as
OWS: ) )

A percel of land in the Nortbkwest 1/4 of gaction 2, Town 1 South, Range iz
Fast, City of Detroit, Weyne County, Michigen, and being more prreiculexly o
Asscribed &8 commencing at the Nortlhwest corpel of seid Bection 2; thence .

South 01 degxrees 53 minutes 26 seconrds ragt 33.00 Zsat Lo the Nozrth lins of
£ might uile

Germans Moutrese Park subdivizion mxd the South Right of Way o
rosd; thance Nozth 8B dogreoes 00 miznutes 34 seconds Bast =323.68 fest, on the
Morth lire of Germans Mont=oss Bubdivisicn toO the East line of szid
subdivision; thence South 01 degzees 41 minutes 24 peconds East 1008.30 fort on
+he Zast lines of Germans Montrose Subdivislon znd Stete Feir pubdivigion No.

2 to the South line of gxld State Fair Subdivision No. 23 thence South B8
degress 21 minutes 23 seconds Wagt 26.86 feet on gald Bouth lims to 2 poizt o= . ~
the Northerly extension of the East wall of the Agriculturs puilding; thence

Souzh 01 degzees 34 minutes 55 peconds Fast 48.37 feet along szid extengion to

the NorsthsgEt cornex of said building, said poizt also belng the polnt of

beyinning; thance zlong the extericr wall lips of said Agriculture puilding

f£or the following tyelve (12) courses: 1) Seuth 01 degrees 34 minutes 55

seconds Emst 92.35 feebs 2) North 88 dsgrsex 25 mimutes 05 meconds cest 10-50

feet; 3} Eouth 01 degrees 34 minuies 55 smconds Ezst 55.00 fast; &) South EB

degrees 25 mimutes 05 seconds Wegt 10.5D Zeet; 5) Boutk 01 degress 34 mioutes

55 seconds EZxst 92.37 fest; 6) Bouth 88 degrwes 25 minutes 05 geconds West

11.95 foet; 7) South 01 degrees 43 minutes 31 seconds East 11.00 Zest; B)

South 88 degrees 1§ pizntes 25 seconds Wast 95.89 Zaet; g} North 01 degress 43

mizutes 31 seconde West 11.00 fest; 1L0) South 88 degrees 15 miputes 29 goconds

Wes: 12.00 featy 11} North 01 Jdegress 2§ minutes 51 secondx Wapt 243.74 Eoel;

12) Nazth &8 degroes 17 minutes 55 seconds Ezst 120.13 foet to the poimt of

beginning.

Tiogether with & Non-Exclusive rassmant for Jccesg/Prrking:
in Eagam=nt Zor Aocess anA pecking, located in the Northwest /4 of Bection 2,
mown 1 South, Rauge 11 East, City of petroit, Wevze County, yicuigan, snd more
particulesly dascribed &% commencing at the Northwess corner of s2id Section
2:; tkencze gouth 01 degrees 59 pimutes 26 seccnds pagt 33.00 feet to the North
1ine of Germans Montroxe park Subdivisico and +he South Right of Way of eight
1e Hordj thexzce Horth 88 degrses 00 minutes 34 seconds Exst 1323.58 Zemt on
the North line of Germans Eoptrose Subiivision to che Exgt iine of said
Subdivision =nd the poixt of begincing; thencs south 01 degrees 41 mimutes 24
seconds Xast 1008.30 2got on the EZxst linesx of Germans Moptrose subdivision
and State Faix subdivigion No. 2 tO +he South lipe of State Feir Subdivision
No. 2; thence South B8 degreas 21 xmioutes 23 seconds Wast 1382.91 feet o seid
goutk line to the Easterly Right of Wey of Woodwazd hvenue] zhence South 26
dagress 34 mirutes 10 seconds Eagt 72.78 feat oz said right of Way; thence
Hortk 83 degrees 21 zizotex 23 seconds Ezst 914.77 feet; theace North €1
degreex 30 minutes 57 peconds West 16.22 seat; thencs North 88 degress as
minntes 55 seconds Eest 410.49 fest to the Northeast cozrmer of the Agriculture
puilding; thence erlong the East wall lina of the Agricuiture Building and its
gouth extensicn for the next £ive (5]} courses: 1) South 01 degress 34 minuies
55 secouds Ezst 92.35 faet; 2) North 88 degrees 25 mimutes 05 saconds East
10.50 feet; 3) South 0L Zeg-ess 34 minutes £% seconds Dast 58.00 feet; 4)
south 88 degreesx 25 minutes 05 secconds West 10.50 feet; 5) South (1 degrees 34
miputes 55 sacoods Eagt 103.34 fast; thence North 88 degrees 18 migutas 29
geconds Tast 95.05 fget to the South extension of the West wall line of the i
colimeun Builé&ling; thence along szid extension end wall, 1ine Zoxr the naxt zine E
aourgas: 1) North 01 degTrees =5 mimates 22 seconds West 55.65 EFaet; 2) South ;
g8 Aogrees 20 mirmtes 38 seconds West 1.71 fest; 3} North 01 degTees 36 ’
nminotes 44 seconds West 27.96 Zsat; 4) Nortk 86 degrees 33 minutes 27 seconds
gzst 1.B1 fmat; §) North Gl cegrees 41 mimutes 23 seconds West 95.78 feet; )

SEX LEGAT CONTIRURTION APTACEED .
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B9 dscrese 14 minutes 23 peconds We

6§} Bouth
£ 55.22 fest; 8} No

30 mizutes 15 seconds Wes

secornds East §.0% fset; S) Noxrth
29 minutes 45 seconds

Po-398

ot 5.56 feet; T) Noxrth D1 dagreax
~:h 88 degrees 29 minutes 45

01 degzess 30 minutes 15 ssconds Wezt 19.8B
wast 17.55 feet; thence

foat; thence BEeuth BE dSagress 2
+ 1056.67 feet to the South Rigbht of

North 0L decrees 41 minutes 24 seconds Wes
Wey of Eight Mile Road; thence South 88 degrees 00
50.00 feet along seld South Right of Way to

mpy Item No. 9845, Ward 0L
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