Appendix A

Correspondence related to a jurisdictional review of Golden Lotus Dam by the Federal Energy
Regulatory Commission, 2005-06. (Documents were reduced to fit these pages.)
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STATE OF MICHIGAN
JENNIFER M. GRANHOLM DEPARTMENT OF NATURAL RESOURCES REBECCA A. HUMPHRIES
GOVERNOR LANSING DIRECTOR

April 15, 2005

Ms. Magalie Roman Salas, Secretary
Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

RE: GOLDEN LOTUS DAM JURISTICTIONAL REVIEW (FERC Docket # UL05-1)
Dear Ms. Salas:

The Michigan Department of Natural Resources (MDNR) would like a jurisdictional review conducted on Golden Lotus
Dam and hydroelectric project, located on the Pigeon River in Cheboygan County, Michigan. MDNR has concerns that the
dam owner is generating hydroelectric power at the expense of public trust resources. Specifically, we are concerned that
the project is negatively impacting the fish populations and other aquatic resources of the Pigeon River by increasing
stream temperatures below the dam and the peaking operational mode of the hydropower unit. A jurisdictional review is
necessary to ensure that fish and wildlife resources are not impacted by unauthorized activities.

The following is specific information related to the dam (per Michigan Department of Environmental Quality Dam Safety

Database):

Name - Golden Lotus Dam (aka. Lansing Club Dam) Height - 13 feet

Owner - Golden Lotus, Inc. Impoundment - 45 acres
9607 Sturgeon Valley Road Storage — 365 acre feet
Vanderbilt, MI 49795-9742 Fish Passage - No
(989) 983-4107 Latitude — 45.145° N

Dam Position- 1 Longitude — 84.473° W

Hazard - Low Town - 32N

Material - Earthen Range - |W

Purpose - Electrical Generation Section — 19 SE 1/4

Generation Capacity - 100kw

We appreciate your assistance in this matter. If you have any questions, please contact me at: Michigan Department
of Natural Resources, Mio Field Office, 191 S. Mt. Tom Rd., Mio, MI 48647.

Sincerely,

A e
_,:{r l__.ae- S R
Bt By

Kyle Kruger

Senior Fisheries Biologist
Habitat Management Unit
FISHERIES DIVISION
989-826-3211 Ext. 7073

krugerk@michigan.gov

cc: Mr. Henry Ecton, FERC Washington
Mr. Chris Freiburger, Fisheries, Lansing
Mr. David Borgeson, Fisheries, Gaylord

NATURAL RESOURCES COMMISSION
Keith J. Charters-Chair ¢ Mary Brown e Bob Garner e Gerald Hall ¢ John Madigan e Frank Wheatlake

STEVENS T. MASON BUILDING e P.O. BOX 30028 e LANSING, MICHIGAN 48909-7528
www.michigan.gov/dnr e (517) 373-2329
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STATE OF MICHIGAN
JENNIFER M. GRANHOLM DEPARTMENT OF NATURAL RESOURCES REBECCA A. HUMPHRIES
GOVERNOR LANSING DIRECTOR

April 29, 2005

Ms. Magalie R. Salas, Secretary
Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

RE: CORRECTION TO GOLDEN LOTUS DAM JURISTICTION REVIEW
REQEUST DATED APRIL 15, 2005 (Docket Number UL05-1), LOCATION
INFORMATION REVISION

Dear Ms. Salas,

In my filing regarding the above mentioned request, I indicated the project location was in
Cheboygan County, Michigan. The correct county location is Otsego County, Michigan. Please
update your files regarding this facility. Thank you. If you have any questions or comments,
please feel free to contact me at: Michigan Department of Natural Resources, Mio Field Office,
191 S. Mt. Tom Rd., Mio, MI 48647.

Sincerely,

By

Kyle Kruger

Senior Fisheries Biologist
Habitat Management Unit
FISHERIES DIVISION
(989) 826-3211 Ext. 7073

cc Henry Ecton, FERC, Washington

NATURAL RESOURCES COMMISSION
Keith J. Charters-Chair ¢ Mary Brown e Bob Garner e Gerald Hall ¢ John Madigan e Frank Wheatlake

STEVENS T. MASON BUILDING e P.O. BOX 30028 e LANSING, MICHIGAN 48909-7528
www.michigan.gov/dnr e (517) 373-2329
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FEDERAL ENERGY REGULATORY COMMISSION
Washington, D. C. 20426

OFFICE OF ENERGY PROJECTS

Docket No. UL05-1-000
Lansing Club Hydroelectric Project - M1
Golden Lotus, Inc.

Judy Tracy, Chair

Board of Directors

Golden Lotus/ Song of the Morning

9607 Sturgeon Valley Road E. JUN 07 2005
Vanderbilt, MI 49795

Dear Ms Tracy:

On April 21, 2005, the Federal Energy Regulatory Commission (Commission)
received an environmental complaint from the Michigan Department of Natural
Resources concerning the operation of the Lansing Club Hydroelectric Project (project).
As a result, we are beginning a review of the project to determine whether the project is
subject to the Commission’s licensing jurisdiction under Part I of the Federal Power Act.

Section 23(b) of the Federal Power Act established the jurisdiction of the
Commission over the construction, operation, or maintenance of hydropower projects
which:

1. are located on navigable waters of the United States; or
2. occupy public lands or reservations of the United States; or
3. utilize the surplus water or water power from a federal dam; ' or

4. are located on waters which are non-navigable but over which congress has
Jjurisdiction under its authority to regulate interstate and foreign commerce,
and the project would affect interstate or foreign commerce (such as
transmission of its power in interstate commerce), and there has been
project construction or modifications other than routine maintenance after
1935.

! Commission jurisdiction under 1, 2, and 3 does not attach if the project is
constructed, operated, and maintained in accordance with the terms of a valid federal
permit issued prior to June 10, 1920.
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Docket No. UL05-1-000 2

A river is navigable under section 3(8) of the Federal Power Act if (1) it is
currently being used or is suitable for use, or (2) it has been used or was suitable
for use in the past, or (3) it could be made suitable for use in the future by
reasonable improvement, to transport persons or property in interstate or foreign
commerce. Note that navigability is not destroyed by obstructions or disuse of
many years; personal or private use may be sufficient to demonstrate the
availability of the river for commercial navigation; and the seasonal floatation of
logs is sufficient to determine that a river is navigable.

The Lansing Club Project may fall under one or more of the bases of
Commission jurisdiction. Please provide for the record the following information:

e The power generated by the project is used for what purpose?
e Is any excess power sold to the local power company?

e Do you purchase any power from the local power company to
supplement the power generated by the project?

o Ifall of the power generated by the project is used on site, how is this
power distributed?

e What do you use instead of the power generated by your project do in
the event of a shut-down caused by low water, a frozen reservoir,
equipment failure, etc.?

We request that Golden Lotus, Inc. file a response to this letter with the
Commission’s Secretary within 45 days of the date of this letter. In your response
please refer to Docket No. UL05-1-000. The Secretary’s address is:

Secretary

Federal Energy Regulatory Commission
Mail Code PJ-12

888 1* Street NE

Washington, D.C. 20426

If we do not receive a timely response from you, the matter will be referred
to the Commission’s enforcement group in the General Counsel’s Office. Please
be aware that any party may file a license application for an unlicensed project
and, if the license is issued, obtain authority, through the use of eminent domain,
to own and operate the project.
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Docket No. UL05-1-000 3

We, therefore, urge your cooperation. If you have any questions, please do

not hesitate to contact me at (202) 502-8768.
Y :
il g
b

Sin

. Ecton
Division of Hydropower Administration
and Compliance
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Golden Lotus, Inc.

August 17, 2005

,':"\ % ’2‘
Ms. Magalie Roman Salas, Secretary "‘.,;r = ST
Federal Energy Regulatory Commission v B ORE
Mail Code PJ-12 2% 2 Gel
888 First Street, NE o B
Washington, DC 20426 %?;, Y <EK

= T

Re: Docket # UL05-1-000 2

Golden Lotus, Inc. Hydroelectric Project

Dear Ms. Salas:

We are in receipt of your letter of June 7, 2005 which was addressed to our Board Chair, Judy
Tracey. In my capacity as General Manager of Golden Lotus, Inc., she has asked me to
respond on her behalf. We understand that you are beginning a jurisdictional review of our
hydroelectric project at the request of the Michigan Department of Natural Resources. In that
letter you ask us a series of questions which 1 will respond to shortly.

I would like to preface our answers by describing who we are and what we are doing with a
hydroelectric project in the first place. Golden Lotus, Inc. i3 a Michigan-based, non-profit
religious organization that operates a retreat center called Song of the Morning. The
hydroelectric project was installed in the 1950’s to provide renewable energy for the buildings
and it would certainly constitute an economic hardship for us to remove it. The impoundment,
known as the Lansing Club Pond, was already there and creates a lake that is the jewel at the
center of the retreat.

One issue raised by your questions concerns connection of the hydroelectric project with the
local power company and hence the clectricity grid. In light of this fact and the concern it
creates, we wish to advise you that we intend to disconnect cur hydroelectric project from the
electrical grid. This act will ensure that the buildings serviced by our hydropower will not be
able to get power from the grid, and the buildings that will be serviced by the grid (should we
choose to have any do that) will not be able to get power from the project; in other words, a
closed circuit. The connection with the grid was fairly recent and is only used as a backup.
We do also have a diesel generator for emergency backup.

Now to answer the questions:
The power generated by the project is used for what purpose?

We use the power to run our buildings, that is, for lights, office computers,
maintenance, kitchen, well, and laundry.

9607 East Sturgenn Valley Road . Vanderbilt, Michigan 49795 . Phone (517) 981-4107
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Is any excess power sold to the local power company?
No. We are not set up that way, nor have we ever been.

Da you purchase any power from the local power company to supplement the power
generated by the project?

We have occasionally; as stated above, we will be disconnecting the power grid line
from our project so that this will not be the case in the future,

If all of the power generated by the project is used on site, how is this power distributed?

The power is distributed from the control room beside the turbine room through 4
switches. One goes to the turbine and generator room, another to the Main House, another to
the Domes and Wheelhouse, and the last to the Lodge, Boathouse, trailers and maintenance
shed.

What do you use instead of the power generated by your project in the event of a shut-down
caused by low water, a frozen reservoir, equipment failure, etc.?

We switch to either the backup dicsel generator or to the local power company. As we
will be removing the power company option from the generator control room and either ndt
accessing the interstate grid or using it alone for some of the buildings, the backup diesel
generator will provide all emergency power.

A couple of further points should be made. I notice that the MDNR complaint says that the
project has a 100 kw capacity. This is incorrect. In fact, it is a 50 kilowatt project with actual
output below 40 kw. As specified in the complaint it is a low hazard earthen dam that is
regularly inspected for the Michigan Dept. of Environmental Quality, Dam Safety.

Should any further clarification be needed, please do not hesitate to contact me.

Sincerely yours,

lan Wylie E

General Manager
Golden Lotus Inc.
(989) 9834107
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UNITED STATES OF AMERICA 114 FERC 462,083
FEDERAL ENERGY REGULATORY COMMISSION

Golden Lotus, Inc. Docket No. UL05-1-000

ORDER FINDING LICENSING OF HYDROELECTRIC PROJECT
NOT REQUIRED

(Issued January 31, 2006)

1. On April 21, 2005, the Federal Energy Regulatory Commission
(Commission) received an environmental complaint from the Michigan Department
of Natural Resources concerning the operation of the Lansing Club Hydroelectric
Project (project), located on the Pigeon River near the town of Vanderbilt in Otsego
County, Michigan. A review of the project was undertaken to determine whether the
project is subject to the Commission’s licensing jurisdiction under Part 1 of the
Federal Power Act. We have determined that the Lansing Club Hydroelectric Project
is not subject to the Commission’s licensing jurisdiction.

2. Pursuant to Section 23(b)(1) of the Federal Power Act (FPA), §817(1),
a non-federal hydroelectric project must (unless it has a still-valid pre-1920 federal
permit) be licensed if it:

is located on a navigable water of the United States;

Occupies lands of the United States;

utilizes surplus water or waterpower from a government dam; or

is located on a body of water over which Congress has Commerce
Clause jurisdiction, project construction has occurred on or after
August 26, 1935, and the project affects the interests of interstate or
foreign commerce.

¥ * % *

3. The Lansing Club Hydroelectric Project, a run-of-river project owned
and operated by Golden Lotus, Inc., consists of: (1) a 45-acre reservoir; (2) a 13-foot-
high, 255-foot-long earthen dam; (3) a powerhouse containing one generating unit
with an installed capacity of 74 kW; and (4) appurtenant facilities. The project is not
connected to an interstate grid, and will not occupy any tribal or federal lands.

4. No evidence has been found to document past or present usage of the
Pigeon River for navigation in interstate commerce from above and past the project
site. The project does not occupy any public lands or reservations of the United States
and does not use surplus water or waterpower from a federal government dam.
Although the project was constructed after 1935 and is located on a Commerce
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Docket No. UL05-1-000 -2-

Clause water, the project is not connected to an interstate grid. Consequently,
Section 23(b)(1) does not require licensing of the Lansing Club Hydroelectric Project.

The Director orders:

(A) Section 23(b)(1) of the Federal Power Act does not require licensing of
the Lansing Club Hydroelectric Project. This order is issued without prejudice to any
future determination, upon new or additional evidence, that licensing is required.

(B) This order constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order,
pursuant to 18 C.F.R. § 385.713.

William Y. Guey-Lee

Chief, Engineering and Jurisdiction Branch
Division of Hydropower

Administration and Compliance
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UNITED STATES OF AMERICA 114 FERC 962,083
FEDERAL ENERGY REGULATORY COMMISSION

Golden Lotus, Inc. Docket No. UL05-1-000

ORDER FINDING LICENSING OF HYDROELECTRIC PROJECT
NOT REQUIRED

(Issued January 31, 2006)

1. On April 21, 2005, the Federal Energy Regulatory Commission
(Commission) received an environmental complaint from the Michigan Department
of Natural Resources concerning the operation of the Lansing Club Hydroelectric
Project (project), located on the Pigeon River near the town of Vanderbilt in Otsego
County, Michigan. A review of the project was undertaken to determine whether the
project is subject to the Commission’s licensing jurisdiction under Part 1 of the
Federal Power Act. We have determined that the Lansing Club Hydroelectric Project
is not subject to the Commission’s licensing jurisdiction.

2. Pursuant to Section 23(b)(1) of the Federal Power Act (FPA), §817(1),
a non-federal hydroelectric project must (unless it has a still-valid pre-1920 federal
permit) be licensed if it:

is located on a navigable water of the United States;

Occupies lands of the United States;

utilizes surplus water or waterpower from a government dam; or

is located on a body of water over which Congress has Commerce
Clause jurisdiction, project construction has occurred on or after
August 26, 1935, and the project affects the interests of interstate or
foreign commerce.

* ¥ ¥ X

3. The Lansing Club Hydroelectric Project, a run-of-river project owned
and operated by Golden Lotus, Inc., consists of: (1) a 45-acre reservoir; (2) a 13-foot-
high, 255-foot-long earthen dam; (3) a powerhouse containing one generating unit
with an installed capacity of 74 kW; and (4) appurtenant facilities. The project is not
connected to an interstate grid, and will not occupy any tribal or federal lands.

4. No evidence has been found to document past or present usage of the
Pigeon River for navigation in interstate commerce from above and past the project
site. The project does not occupy any public lands or reservations of the United States
and does not use surplus water or waterpower from a federal government dam.
Although the project was constructed after 1935 and is located on a Commerce
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Magalie R. Salas
Page 2
February 28, 2006

Appendix. These changes in flow are responsible for reducing the abundance and diversity of
aquatic organisms downstream of the project. The adverse effects of peaking operations are well
documented in the literature. Data from nearby streams of similar physical characteristics
(temperature, flow, etc.) and upstream of the impoundment not affected by the peaking flows
verify the degradation of the Pigeon River and its aquatic resources downstream of the Lansing
Club Project.

In Section 4 of the Order, the commission indicated:

No evidence has been found to document past or present usage of the Pigeon
River for navigation in interstate commerce from above and past the project site.

The Department provided the Commission staff with reference to a Michigan Supreme
Court case determining that the Pigeon River was deemed navigable based on floating logs to a
distance of 40 miles upstream of Mullet Lake which is above the location of the Lansing Club
Project (Nelson v Cheboygan Slack-Water Nav. Co., 44 Mich 7; 5 NW 998 [1880]). This
determination was based on evidence presented in the case or known to the court when the case
was heard. The Department has included a summary of that case (Appendix 2). The Department
has also included an excerpt from a historical work on log marks in northeastern Michigan that
covers the region including the Pigeon River and indicating that logs were floated on the Pigeon
River and that these forest products from the Cheboygan River system were exported to locations
outside of the state of Michigan (Appendix 3). The Department also provided Commission staff
copies of deeds (circa 1910) for the location of the Lansing Club Project which includes specific
reference to use of the property for a dam to float timber (Appendix 4). To provide additional
support to the Department’s position that the Pigeon River is a navigable stream from a point
upstream of the Lansing Club Project, we have attached portions of the US Army Corps of
Engineers (ACE), Detroit District publication 4 Report of the Findings of Navigability,
Cheboygan River and Inland Waterway Basin, Michigan that includes the following information:

The Pigeon River, as with most tributaries to this system, flows through lands
once covered with marketable pine and cedar. An 1871 Army Corps of Engineers
report stated that, “logs are now run for an extent of 45 miles in the Pigeon River"

And

The Pigeon River is cited as having logs run in it for 45 miles. While the method
of measure is uncertain, it can be assumed that this extends log driving to the
source.

It is clear from this document that the ACE holds the opinion that logs were floated
throughout the Pigeon River, from the headwaters to Mullet Lake. The source and the mouth are
points both above and below the location of the Lansing Club Project. The pertinent sections of
the above mentioned ACE report are included in Appendix 5. In addition to the court case and
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Magalie R. Salas
Page 3
February 28, 2006

historical documents, saw logs persist in the stream bed upstream and downstream of the project.
And, finally, on this point, the FPA gives the following definition:

(8) "navigable waters" means those parts of streams or other bodies of water over
which Congress has jurisdiction under its authority to regulate commerce with
foreign nations and among the several States, and which either in their natural or
improved condition notwithstanding interruptions between the navigable parts of
such streams or waters by falls, shallows, or rapids compelling land carriage, are
used or suitable for use [emphasis added] for the transportation of persons or
property in interstate or foreign commerce, including therein all such interrupting
falls, shallows, or rapids, together with such other parts of streams as shall have
been authorized by Congress for improvement by the United States or shall have
been recommended to Congress for such improvement after investigation under
its authority;

Clearly, the burden of proof suggested by the Order is not reflected in FPA. The
definition only requires that a waterbody be “suitable for use”, not “proven to have been used”
for interstate commerce. The Department believes it has provided ample evidence of use,
notwithstanding the characteristics of the Pigeon River are clearly “suitable for use” in interstate
commerce given the history of lumbering in the state of Michigan. If the Commission requires
proof that a river was (is being) used for interstate commerce in order to enforce regulations
under the FPA, then the Commission should lobby Congress to amend the FPA to reflect that
requirement.

The Order also indicates that the Lansing Club Project is not connected to the interstate
grid. While at the time the order was issued that may be true, when the Department requested
jurisdictional review, the Lansing Club Project was in fact connected to the interstate grid
(through Great Lakes Energy, a Michigan based utility) and Commission staff at the Chicago
Regional Office were provided that evidence in late May 2005, which was confirmed back to the
Department on May 24, 2005. This information regarding hooking up to and unhooking from
the interstate grid provided to the Commission is additional proof that the Lansing Club Project
has affected interstate commerce.

The Department is very concerned that the Commission allowed the owners of the
Lansing Club Project time to disconnect from the grid with the sole purpose to avoid jurisdiction
after operating illegally for some unknown period of time prior to the Department’s request.
Therefore, the Department requests that the Commission utilize the information regarding the
Lansing Club Project at the time the Department requested jurisdictional review, and not after
the Commission allowed the Lansing Club Project to unhook from the interstate grid. At the
time of the Department’s request, the Lansing Club Project did in fact meet all of the
requirements of the FPA to find that the project requires licensing by the Commission.

Given the information presented above, the Department respectfully requests upon
rehearing that the Commission:
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Magalie R. Salas
Page 4
February 28, 2006

1. Rescind the delegated Order finding licensing of hydroelectric project not
required issued January 31, 2006, and

2. Find the Lansing Club Project does require a license through the Commission
to operate the project on the Pigeon River in northern Michigan and direct the
owners of the Lansing Club Project to begin the licensing process.

Sincerely yours,
/S/

Pamela J. Stevenson

Assistant Attorney General

Environment, Natural Resources
and Agriculture Division

517-373-7540

PJS/jls

S:CASES/FERC/Lansing Club (Golden Lotus)/01 Ltr-Rgst for Rehrg

CERTIFICATE OF SERVICE

I hereby certify that on February 28, 2006, I served the foregoing document and
attachments upon the parties identified on the official service list in this matter.

/s/
JoLynn Satterelli
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ESTIMATED INCREASES AND DECREASE S IN PAIRED FLOWS FOR SELECTED
PERIODS FOR THE PIGEON AND STURGEON RIVERS VIA USGS DATA

WEEK DATE | COMMENTS
1/27-2/3/06 1/29-31 | Sturgeon: about 2X Qr increase in < 24 hrs.
Pigeon: about 4X Qr increase in < 24 hr; 75% decreases in Qr in < 6hs. Peaking.
11/14-21/05 All Sturgeon: Weeks biggest Qr change is about 1.3X. 2 small Qr increases during week.
week Pigeon: Qr changes < 4.8X in < 6 hrs; 13 large Qr increases. Peaking .
11/3-10/05 11/5-7 Sturgeon: A big flow surge, about 2.2X increase
Pigeon: 11/6-about 5.3X increase in Qr in < 24 hrs; 11/8-Qr cut > 75% in 6 hrs; Peaking
10/21-10/29/05 | 10/25 Sturgeon: Stable Qr, only 5% changes in Qr
Pigeon: 3.3X Qr increase in 6 hrs; Peaking
9/30-10/7/05 9/30, Sturgeon: 9/30- Qr drop of 4% in 6 hr; 10/3- 1.6X increase in Qr in 12 hrs
10/3 Pigeon: 9/30- Qr drop of 75% in 6 hr; 10/3- 3.8X increase in Qr in 12 hrs. Peaking
9/26-10/3/05 9/26, Sturgeon: 9/26- 9% Qr drop in 6 hrs; 9/28- 1.4X increase in Qr in 24 hrs.
9/28-29 | Pigeon: 9/26-75% Qr drop in 6 hrs; 9/28- 4.2X increase in Qr in 24 hrs. Peaking
8/19-26/05 8/21-22 | Sturgeon: 32% Qr drop in < 18 hrs
Pigeon: 91% Qr drop in < 18 hrs. Peaking
8/3-8/10/05 8/4-5 Sturgeon: A big Qr increase, 2.9X in just over a day; 3% Qr drop in 12 hrs.
Pigeon: 11X Qr increase in just over a day; 90% Qr drop in 12 hrs. Peaking
7/26-8/2/05 726 Sturgeon: 1.7X Qr increase in a day; 17% Qr drop in 9 hrs.
Pigeon: 5.6X Qr increase in just 18 hrs; 83% Qr drop in 9 hrs. Peaking
6/15-22/05 6/15-16 | Sturgeon: A big Qr increase, 2.9X in 12 hrs. 20% Qr drop in 7 hrs
Pigeon: 6.7X increase in Qr in 18 hrs; 77% Qr drop in 7 hrs. Peakmg
5/24-5/31/05 524 Sturgeon: 4% Qr drop in 6 hrs. One peak in week
Pigeon: 72% Qr drop in 6 hrs. 10 peaks in week. Peaking.
5/19-26/05 5/23 Sturgeon: 1.4X increase on 5/23; one peak. Dry weeks before rain event.
Pigeon: 5.4X increase on 5/23; 5 peaks. Peaking
4/14-21/05 4/20-21 | Sturgeon: 1.7X increase over the day; 24% Qr drop in 12 hrs. Stable until 1peak.
Pigeon: 5.8X increase over the day; 80% Qr drop in 12 hrs. 8 peaks. Peaking.
4/6-13/05 All Sturgeon: No peaks, steady decline over the week.
week Pigeon: 2X-3.5X variation (up & down) all week over 6 hr periods. 11 peaks. Peaking.
3/30-4/6/05 All Sturgeon: 1.7X Qr increase over 3/30-31. 2 peaks. Steady decline in Qr.
week Pigeon: 3.6x Qr increase over 3/30-31. 4/1-4.6X increase < 12 hrs. 4/2- 78% decrease

in <12 hrs. 10 peaks. Peaking.

Sturgeon River USGS gage — 04127997
Pigeon River USGS gage- 04128990
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USGS 84128998 PIGEON R AT STURGEON VALLEY RD NEAR VANDERBILT, HI
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USGS 84127997 STURGEON RIYER AT HOLVERINE, MI
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USGS 84128998 PIGEON R AT STURGEON VALLEY RD NEAR VANDERBILT, HI
388

208 U

188

Discharge, cubic feet per second

38
Nov 14 Nov 15 HNov 16 Nov 17 Nov 18 HNov 19 Nov 28 Nov 21
---------- EXPLANATION ==——-————
—— DISCHARGE
A HEDIAN DAILY STREAHFLOW BASED ON 54 YEARS OF RECORD
http://waterdata.usgs.gov/nwisweb/data/img/04128990.02.00060..20051114.20051121.1....  11/21/2005

232



Page 1 of 1

USGS 84127997 STURGEON RIVER AT HOLVERINE, MI
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USGS 04128990 PIGEON R AT STURGEON VALLEY RD NEAR VANDERBILT, MI
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USGS 04127997 STURGEON RIVER AT WOLVERINE, M|
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USGS 84128998 PIGEON R AT STURGEON VALLEY RD NEAR VANDERBILT, MI
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LEXSEE

v

Ephraim Nelson et al. v. The Cheboygan Slack-water Navigation Compiny.

[NO NUMBER IN ORIGINAL]

SUPREME COURT OF MICHIGAN :

44 Mich. 7; 5 N.W. 998; 1880 Mich. LEXIS 463

April 28, 1880, Submitted
June 11, 1880, Decided

PRIOR HISTORY: [***1] Error to Cheboygan. Sub-
mitted April 28. Decided June 11.

HEADNOTES: Improvement of navigable streams —
Tolls.

It is not competent for the State to give the control of one
of its pavigable streams to private parties for improve-
ment, with power to charge toll at discretion. Semble.

But it is competent to authorize such parties to charge
wll, at rates fixed by the legislamre, for the use of im-
provements made by them. And the provision in the Or-
dinance of 1787 that the navigable waters of the North-
west Territory shall be "forever free" does not interfere
with this, as the meaning of that provision is that the use
of the waters in their natural condition shall be free.
Benjamin v. Manistee etc. Co. 42 Mich. 628.

Tolls for the use of the improvement of a navigable
stream may be charged, notwithstanding the stream was
capable of such use in its natural condition, provided the
improvement facilitated it.

The question whether a navigable stream has been
dammed without permission of the board of supervisors
will not be considered on error, when the record does not
show it was raised in the court below.

SYLLABUS: Trespass on the case. Plaintiffs [***2)
bring error. Affirmed.

COUNSEL: Watts S. Hurophrey and Atkinson & Atkin-
son, for plaintiffs in error.

G. W. Bell and C. 1. Walker for defendants in crror.

JUDGES: Cooley, J. The other Justices concurred.
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DISPOSITION: Judgment affirmed with costs.

OPINIONBY: Cooley

OPINION:

[*8] [**998] This is a suit to recover of the defen-
dant a considerable sum of money which the plaintiffs
have paid under protest, as tolls for passing through a
canal around 2 [**999] dam constructed by defendant
across the Cheboygan river about a mile above its mouth
where, before the construction of any dam, there were
rapids. To an understanding of the legal questions it is
necessary to have some knowledge of the water courses
which find an outlet by way of this river.

The stream named the Cheboygan is eight miles
long, passing from Mullett lake to Mackinaw straits.
Mullett lake is twelve miles long by three or four wide,
and is connected with Burt lake of like size by Indian
river, a stream five miles long. Crooked river, five miles
long, connects Crooked lake, six miles long and a mile
wide, with Burt lake. Round lake, about a mile in diame-
ter, is near Crooked lake and comected with it. About
five miles above the mouth of the Cheboygan river,
Black river comes into it. This [***3] is a stream sixty
miles long, and passes through Black lake, which is ten
miles long and three wide. Rainy river, thirty miles long,
emptics into Black lake. Pigeon river, forty miles long,
empties into Mullett {ake. Sturgeon river, seventy miles
long, erptics into Indian river. Maple river, thirty miles
long, empties into Burt lake. Two small steamers, capa-
ble of carrying a bundred passengers cach, navigate the
waters from the head of Crooked lake to the straits of
Mackinaw, All the waters mentioned are made use of for
floating logs and lumber on their way to the place of
manufacture or to market, and vessels drawing five feet
of water run up to the head of Mullett lake, and those



44 Mich. 7, % 5 N.W, 998, **;
1880 Mich. LEXIS 463, ***

drawing two and a half feet to the head of Crooked lake.
Freight boats and lighters arc also used on Black river.

In the year 1847 a dam was built by one McLeod
across the Cheboygan river where that of the defendant
now stands. It was not so high as defendant's dam now is,
but high enough to raise the water so that such craft as
the plaintiffs now make use of on the river could navi-
gate it to Mullett's lake. [*9] The case docs not show
how or why McLeod came to build this dam, nor how
the defendant [***4] comes to be now in possession of
its site with 2 higher dam. In 1867 an act of the Legisla-
ture was passed to provide for the incorporation of slack-
water navigation companies for the improvement of riv-
ers in the countics of St. Joseph, Cass, Berrien and Che-
‘boygam, and in the following year defendant was organ-
ized and constructed the dam complained of. By the act
of incorporation any company that should be formed was
authorized to take possession of any navigable river pro-
posed to be improved, and to improve the same by the
erection of dams [**1000] and the construction of
locks, and it was provided that "said river, when so im-
proved, and the lock constructed by such company, shall
be decmed and taken to be public highways, and free to
all persons whatever, to pass and repass with their boats
and other water craft, and with their produce, goods and
chattels, wares and merchandise, such persons conform-
ing to such rules and regulations as may be established
by the company for the pavigation of such river, and
paying such tolls as may be established and required for
the same by such compeny:" 2 Laws of 1867, p. 840. As
the act did not in any way limit the tolls that might be

harged by the [***5] formed under it, or
confer upon any public officer or authority the right to
limit them, or to supervise the action of the companies in
any manner, it was in effect an act to transfer to volun-
tary organizations the control of navigable streams, with
power to levy burdens upon commerce at discretion, and
was probably inoperative under the principles laid down
in Ames v. Port Huron etc. Co. 11 Mich. 139. But in
1871 this power was restricted, and a schedule of tolls
which might be charged was fixed by legislation: Gen-
eral Laws 1871, p. 176. The constitutional validity of
these acts was contested, but the lawful existence of de-
fendant as a corporation was affirmed in Nelson v. Che-
boygan etc. Co. 38 Mich. 204.

To prove a personal grievance the plaintiffs gave
evidence tending to show that they owned a mill above
the dam, and used in their business a tug and several
lighters; that.in 1876 the tug made a hundred and sixteen
trips each way, and the [*10] lighters two hundred and
six trips up and two hundred and four trips down; that in
1877 the lighters made forty-eight trips up and forty-nine
trips down; that in going up they were light and drew ten
to twelve inches of water; [***6] that in going down
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they were loaded and drew from three to three and a half
feet of water; that plaintiffs sent| over the waters of the

' Cheboygan in 1876, 7,596,000 fekt of lumber and a con-

siderable quantity of wood, bark shingles, 1,151,000
feet of the lumber being shipped| on the lighters and the
remainder on rafts to the mouth of the river; that the
dam, so far as vessel navigation and rafts were con-
cerned, completely obstructed the stream, and to get

- around it with their tugs, lighters and merchandise, plain-

tiffs were compelled to use defendant's canal, for which
defendant compelled them to pay tolls, amounting in all
to $ 2767.70; that in the natural stage of water in the
Cheboygan river without any dam the lighters used by
the plaintiffs could have passed in the [**1001] condi-
tion they were in on their up trips--that is, unloaded--and
that rafts of lumber could have been run down. This con-
stituted the case for the plainﬁffs.‘

It was decided in Bemjamin v. M River erc.
Co. 42 Mich. 628, that the Sute might lawfully authorize
corporations to make improvements of navigable rivers
and to charge tolls for the use of the same, notwithstand-
ing the compact in the Ordinance:of 1787 [***7] that the
navigablc waters of the Northwest Territory should be
forever free. The tolls, it was said in that case, are not
charged for the use of the navigable river thus made free,
but are imposed in respect of the improvements, and to
obtain the benefit thereof, and the compact itself might
have been a curse to the Territory instead of the blessing
it was meant for, had it required the water highways of
the Territory to remain unimproved in .order that they
might be used in their natural condition without toll or
impost. That case governs this, 1o the extent at least of
determining the general question of the right to take tolls.

But it is insisted on the part of the plaintiffs that the
right to the free navigation of public streamns must still
exist, notwithstanding the improvements, as to whatever
property or [*11] vehicle of commerce might previ-
ously have navigated them. Also: that defendant can have
no right to stop at its dam and roquire tolls for the pas-
sage through its canal of that which before the dam was
built would have floated in the river at that point, thereby
making the improvement a burden on such navigation as
did not need it. The true construction of the act under
[**#8] which defendant is organized is claimed to be, to
give the company a right to charge tolls to those who
need and use its improvements, and it is only permitted
to obstruct such mavigation as the stream in its natural
condition is capable of, on oondmon that it provides
locks for getting around its obstrucuons, and makes them
free.

We do not think the broad question which the plain-
tiffs atterapt to raise is in the case. There was no attempt
in the court below to show that the commerce carried on
by the plaintiffs was not fac:htmd by the improvement,
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or that any portion of it was burdened with tolls for the
use of that which did not benefit it. It was shown, ncga-
tively at least, that the tug and lighters required the facili-
ties of the camal in passing down, and though it was
proved the lighters could bave passed up unloaded before
the dam was constructed, it did not appear that their go-
ing up, when they could not also go down, would be of
advantage [**1002] to the interest of any one. The rafts,
it was shown, could have passed down before, but
whether as conveniently and safely did not appear. It is
consistent with everything appearing in the record that
every use made by the plaintiffs [***9] of the river was
facilitated by the construction of the dam and canal. If
they were so, the exaction of tolls for the use of the canal -
was as proper and just as it would have been if the dam
had first made the use of the waters practicable. The tolls
are charged in respect to the enjoyment of benefits con-
ferred by the expenditurcs of defendant; and whether
these benefits originate with the improvement the defen-
demt has made, or are only enhanced by it, is immaterial
to the justice or legality of the impost.

It is further contended that defendant ig the succes-
sor and assign of McLeod in respect to this dam, and is
charged with all his duties; and that therc was legislation
under which [*12] McLeod built which required him to
construct a lock for the passage without charge of what-
ever navigated the river. The deduction is that defendant
must maintain such a free passage now. But in the first
place no such legislation appears 10 have been brought to
notice in the court below, and in the second place it is not

245

égge 3

shown that defendant is the assign of McLeod. The sup-
position that McLeod may have abandoned his dam as
useless, is consistent with anything that appears in the
evidence; and [***10] in that case the appropriation of it
by any one else who should find|it a convenience in im-
proving the river would have bogn perfectly proper, pro-
vided the authority of the appropriator from the State was
such as would justify the erection as a new one. Certainly

- so long as defendant does not claim under McLeod, or

need any grant McLeod may have had to justify dam-
ming the river, his obligations cannot be said presump-
tively to have been assumed by it.

But it is said that defendant must claim under
McLeod, who built his dam before the present Constitu-
tion was adopted, because since that time no dam can be
constructed across a navigable sucam except with the
consent of the board of supervisors of the county, which
defendant has never obtained. The conclusive reply to
this suggestion is that no question of the consent of the
board of supervisors appears to; have been made in the
court below, and we neither know what the fact was, nor
could we act upon it if we did. We sit here to review only
the rulings of the circuit judge [**1003] The circuit
judge gave instructions to the jury corresponding to the
views above expressed, and verdict and judgment wer
rendered for defendant. o

This judgment (***11] must be affirmed with costs.
The other Justices concurred.
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W AKRANTY DEED.—Saonr Foum,

dy Commission Expires iaro

'r,«'n- OF T.EWIS COMNWHLL .
T0

... Register of Deeds. .
B ) PN

.. 22na
of our Lord cie thousand nine hundrad and..... 1(‘10 -
. Cornwell, u-un.aoe of tie bzmnt.
) d
}dpnr L. Corn\ ell rin vn»n of b‘1u~r1c§ «(ich Wil}im C. Corm/en B0

- a4} " . ‘O1ge S, f
ri‘;a, B8 "';"o("op‘ k'),,r%aﬁr.db 9°$?"4§¥r§‘98 R 18 . of the first pan

Richerdeon Tunber Co., of Alpens, County of Alp n, vate of dlchigun,

v.lp y of s

RICHARDEON LUNREE CO. Ay Made this..

BETWEER
_,iri" Corrwe ll,_':n e

ount

of tbc .ecoud pcn. !
Witnesseth, That the said partd®€._ of the first part, for and in consideration of the sum of....ON® d°115'r end other valunble
considerations

o then i hand pud by the said pard’ . of the sccond part, the receipt whereof is hereby mgquacknowlodgtd do..,
Prosente st b
thet

wse, alica and coniirm unto the said part.d... or the second part, and................. whotes and assigns, Ponvu,

«ceniin pieee. or parcel. of land,mune and being in the. .
o Courty of Otsepo, and State of Michigan,. . e, .
and et wiotnwin all o eeid Pirest perties rigm, r.inln and 1m.nreet. in and _to a gertvain -

oo loervesd ¢ Fectdcon 15, Towvn 27 orth, harge One Westy, provided t.hnt. ‘the right and” px‘ivil-

racerves o enln Tirgt niriiss or i one or Lhem Ln oparsle «ni«i Dam 4n conmectf~n with =aif‘ --co-— .

ad nerty, P eeic Tirel parties or any one of them so d-njre for tre purpose of driving 'or-"‘flqnpihg

vimder or rry kind, viien they own or control .r may hermcfter acquir® where the use of the Dam .mey

or atzersrery; ard 1% is egreed tnel seid “Irsy pdrtier or any of them shell not sell, assign.or S0

Lrenriar tihe reserved, r{-nt incd privilags neredn mentionsd .Lo any OThAr person or psrsons.

Thie deed o rede in scudrdance with the terms, conAftionr, and covenants o’ 0 c»* ui“‘

contrset mnde rnd eyecuted bdatymen the nirtiee haveto, ”anﬂ'dana &he 16%

'y!ny.fo :

Together vy

ard sigular the hereditaments and appurtensnces thereunto hclongmg or in anywise appcnammg. n y‘¥§8¥q‘m Hox.n tha ;ﬂd g
TEIN eerbed, with the appurteninces, unto the said part¥ . of the second' part and [, . A-~--deiss and amgm. Fouv ;
: Bdrcer T, Cornwell, W4 ' ~ 0, Cormell and Flmer .7, Cormn truntesn

HS"!I 4‘::
Gthe prst part, FOF £rd Bahelf of eal hu
sdwnth e said part, ¥ of e second pare L

st eaid Fsteve 40

~and thaf:

In Witaess Whereof, The sl part 1"0( the first part, ha" " h\rcun'o set. ‘hg:r

and scal, Bthc day nnd
Stewed. Sealo b wid Delivered in Presence of

NWE.L

Fe To ;»\YKL‘ \\-Aum:sos 10 kdgar

L. Cornwell .
¢rdeS Be SaRniF1ELDY) §1 nevure o
Co Co WAAL E’D ts 1o sihajure
ELULEK HANEG: /0! W.uc,n.ﬂ\ld'

Olya S. Cornwell
STATE OF MICHxéA et

ss.
CouNty of SAGINA w' | *
Widbien

= and for said county, pcrmv-:nl.y"appcu:ml...
Cl & 5. Cornwell

me knu\\n to be the same person,. '&lucnb A4 ir- 29 who executed” ‘the: : “wel

deed £OT" the {ngents and. purposs. t.her n
of r.h- an.at.e ot Lowi's “"3o§°xgan, deceased.
My commission expires Jan. 2y, 1

(NOTARIAL um)
STATE OF MTCHIRAN, )
COUNTY Oif GENRSEE.)"®
before me, a Notary Puulic in/en
known vo be the same pano
the rame to be his free ‘act’ sn
as one of the nrusnees f b



'Ammm—.;."-‘

iy )
&
miﬂlﬁummmmkdud'rmvdﬁrntw&u “2nd da
ORGS . o Nov., AD 192 a8 i :
GiDROS BOLTNG , A D, 1912, ot oclock Aoy (s g i
k LT 53; & WIRS ol wished i comphiance math Socns nmwmﬂmrm o

v} Register of Deeds,

. ‘S This Iy

of Sept.
Between . g FORGE

A BOLINGgE R  and
township, Otaugo Coum.y, dich. Dartias

9 Madeths 20th

inthe year of cur Lord enc thousand ,

ALICE BOLINGER

day
line hundred and twelvs,
(hin wits), or Corwie
and J O H N YUuTIyg L and

- of the first purt,

THOMAS y UILL, of Venderdilv, uich. Parvias

WITNESSETH, “hat the said
coneiderations
to.them

. of the secor part,

0ne._dollar and ogher valuebla
R Lollars,
ssed and acknowlcdgcd. do . by these prescnts

* second part, and  theip heirs and assigns, Forgvex, AL

of land situate and teing in the townrhip
. County of Otsego. and State of Michigan,

The North halt of the
Northeast quarter (NE.1/4) ot

certain piece. .or parcel

of. Corwith .
and described as follows, to-wit: Southeast querter and the South half (5.1/2) of the

Section Nineteen (19) vown Thirvy-wwo (*2) North KRange One (1)

Went, according vo government survey thereof, excevtiing and reserving vherafrom, all righus,

privilegms und franchises in and 10 the Dam, uncrosa Piegon river, located on medd Sectien '(19)
the same heving baen heratofora deeded to Richardson Lumber Co., and maid saconr psriges she:)
not heve any claim for loseer or damege caused oy tha use or operation .of seid Danm by over’: w

or otherwiss to the lende dascribed hereain.

Together with all ang singular the hereditaments and appurtenance: thereunto Leior

premiscs, as herein described, with the appurtenancs, unto the
Ad the said . Gaorge Bolinger and Alicw ijolinger,

- anywise appertaining: To Have AND 1O Hown the said

sitid Gaiy L amt the second part, and to theirp heirs and assigns, Foxevex,

party aqof the first part, for themcl vas, U eir heirs, executors and
and agree to and with the sajd part 1@0f the second part.  thefy
ents, they ara well seized of the an-\

administrators, do covenant, grant, bargain,
heirs and assigns, that at the time of the cnsealing

and dclivery of these pres-
Kranted premises in FEK, SIMPLLE:

that they are free from all incumbrances whatever;

and that  thay willand theip

herrs, executors,
shall Warkant avp DEresn the same against all lawful claims whatsoever.

administrators

In Witness Whereof, The saic partd 8.0 the fiest part. ha V@ hereunto set. Lheir

hand® and scal® ihe day and year first above ,wriu:ﬁ.
Signed, Sealed and Delivered i p-esence of )

., @EORGE RBOLINGER
4 EQ.. C. HOOPER. ) ALICE BOLTNGER
SFANUEL YUTLL

{snr\l.,]"' :
) . . i . N ....,[nu;]_v‘,“'

.. . . ¥ _g.[szu..,] o )
A STATEOF‘ NICHIGAN | On this.. 30th . . day of. Sepv. . vin the year one (hqus‘gnd', :

Counryor.. 0.7 5 E.G.0u.. ... ‘“ ninc hundred and.UWelve - before.me,.. & NOvary p
in and for said county. p lly appeared....dsarge Bolinger and Alice Bolinger, :

to me known to be the same Derson f.described in and who executed the within instrument, who.. - @@CR
o uDB1Dfree act and deed.
My commission expires..Q8% s 8 = 1912 3

S acknp-l;dg'gd.\..thg um g
6.E0.,.Cy HQOPER .
NotaryPublie, Ousego £
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Ireimnent was: presemted and received Jor record this.

] Noy.. A D 1912 at 8  Selock A&t (aum:
ucnupluur with Aemon 957. Compiled Laws of 1397,

.«.704_' Registcr oy Deeds.
ThlS ln enture,

T ol September
Hetween LHARL!-.S E. CORNWELIL

the Clvy: ot %ginaw, Counr.y of. %ginaw and

Ly
Tifican wes fur,

% ‘ Made this mrt“uth
GFORGE BOLTNGHR . A

day
in the year of our Lord one thousand mine hundeed and. &IQJ.VQ,

and TDA L. Cco RHW_ELL., lun wﬂ'a, of
State of l}u_‘ohib»g_an, N

. .ol’xhcﬁmpn
and -3 FORGE BOLTNGER, ofVLmd-,rbil;,

Ot-eego COunty and. Sut.a or Hichis

CWITNESSETH, That the said parliﬂ_lhhc first- part, for and m'cuﬁsidcra(ion‘ 5
' D40, .

‘to bham
3 grant, barga

o hand pand b

v the snd parl.¥ G ln second part. the rcccnpt wherdof
Foselli s mise, peleas,

alien_and cunf -m urto the said part, y ol the second

8L ~erln picce, . or pureel
i - o . County sego. and:
and described as Iu.lovu to-wit: 'fh& Horul® hﬁlf (o -l/2')

(8.1 2): Of ‘the qut.hosa-x.,quart.or AN .1/4) o :,aén&bn 11
Hnnga an (1) w-m.,

ot

accordinp Lo t.ha govarnmem. survay

om all ribhuﬂ. privilagee und tremcninne vin' nnd} to the

m.\_i/dA f‘;ea't,ign Wineveen (1: 'y the sama heving vei

And ragd aglnonr! verty s

on of ‘maid Dan by ovep.

Together wah all and singula

he b edrameats and
premses, .« Neregn

appurtenances the wun(o el
denciibied, waih e

Apputtenances, unto the suid ,::my
And the s Charlen b, (

Ornwell end Tda L, tornvall,
pandes o st part, fOF them, var,

aid e and with (e s pantdy
cita, - they are

aip buirs, executors und
St b secund part. hise .

vl sczed o s,

“heirs und ASwiLhs,

Siaipl

oy

Aruted premises in |

. and that
adnnnistan e i Wk iy axn Dip

b the sum

I Witness Wiey reoll T e siod pi des

ut Ihc first fart,
Signed, Sealed and Deliveroy

Hptnhoe ot

AL¥RED DAVTIEkS )
EDN A .éaxmum_ TR

STATh. OF MICHIG A'S
Couxry up, S ‘A G TN A Wa'

in and for xaid- coun!y.

puwnally ay

to me knawn to bc the

their

sSame
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QUITS LAIM DEED—Shoa. LIBER 30
— T wer

 Reeeived for record the 26th dayof.. ..Jdaly . . ...AD.19.20
' 7 at 2130 ook P. M., and regurded in Liber 30 of Deeds, on page 268 .
ey (Ahleec _Register of Deeds.

T9E_RICHARDSOR LOMBER COMPANY

Uhtﬁ jnthhIfP Madette. Nineteemth day

JOHE YUILL et al July in the year of our Lord one thousaud nine hundred . . Twentiy.

of

The Richardson Lumber Company of Alpena, Michigan psrties

SEUAVLEN
R of the first part,
Johm Yulll and Themas Yuill of Vanderbilt, Michigan, parties

.of the second part,

sration of the sum of

Witnessarh, T - . . -
One Dollar and other n‘uu.b‘e ~cnstdenuon to. 1t .in hand paid
~ies - . . PR L e e e b and neknowiedzed do by these presents, grant. bargain,
\ coftaln “ea ro CNE e e . be8s S e part. and to thedr . _heirs and assigns, Forever, r
I XXXXXXZX XXX mnxmxxnnm mnxunxunnmxxmxxnmmunnmnnn :
ot3ego e el ML zan fmowsand desenied afpllowes R

\11 of said first parties rigzats, title and interest in and to a certain. Du loceted on Section

Yineteen (13) Townaaip Trirty-two (32) Forth, Range One (1) West. as’ conveyed to the parties of the
firs: part by Edgar L. Cornwell, Etal. by Deed dated October 22nd 1920 and recorded in Liber 24 of

Deed: on pege 242 in the office of the Rezister of Deeds of Otsego County Mich.

EJ

Eo e

)

i ": To Hnn and to Hold.“

Tozether D s .- SelnZing ar {0 ans o
. Nesarized premises : to the aaid %
. ies . S taeir P B
toetr R '
In Wioermcss Wherrch, - - ¥ i S

By Roy‘ s. Riehudson "

3u7  Taton Presidont

Mildred E. Sergzer

Atzens
{Secretary;
t.n.ou-'b -

M7 Cemmission axpires March lst.. 1-‘:.“', .

P
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. ~
QUIT-CLAIN DKED-8 LIBER 23
thc‘iw;d, f&r ';écora the... day of .. OCby o A
. 3 at B o'clock..A2 M, and rccordcd in leer of Deeds, on page .. . ..
7. OF LEWIS CORNWFLL a Sk S s Gt ... Reginer of Dects.”
To

\Ehtﬁ ajnth 2, Made the........20tH. day

CHARLZS E. CORNWELLL "ot Jenuary. in {52 year of our Lord one thousand nine hundred eleven,

LTSRN RDGAR Ly CORNWELL, #ILLTAM C. CORMGLL and DLUER J. CORNVILL.irusgtuas.of.ihe istsiR.of
Lewis Cornwell(decaasra)Fdgar L.Cormwkll(a single men)of Flueh w‘mog‘ﬁilliaﬂic}l ;
Cornwell 6nd his wite,ilaude G.Cornwell;Klmer J.Cornwell and his wife Olgn S.Cornwell’ Gf the h hest part,

i CHARLES H. CORNWELL of Seginaw, MicRiZan, ... o e —

of the second part,
Witnesseth, L hat the «aid part 188  of the firsc pa“t, to. and in consideration of the sum of.Qne.. do.LLa: md oather valuable...

considerrifon —— e v 10 WM in hand pald L
by the said part ¥ ot the secerd part, the receipt wien ol is hereby confessed and acknowledged, do....... by these presents. grant, barg‘mn..
Soremise, reiease it foover OUTE-CLATM unto the said party . of the second part, and to his .heirs and assigns, Forever..

Al thet certatit picve o parcelof land, situated TR L [EURPRENRN | AR

in Otsepo County, and Ntate of Michigan, known and described as follo“:

The Morir rel? (M.1/2) of the fcutheast guertar (SE.1/4) end the South half (S.1/2) of nhe “
Jrihesst cucrter (Ni.l/4) of fection 19, town 72 north, renge 1 weet., according vo the Governm-

ent =survey tlerecof.

wxceptins ead reservis therefrom all righte, privileges and frenchises in and to the Dam;

weress the Piyeon iiver, loceird on seid fection 19, the sene having been heretofore deeded to
Picherdeon Liunoer Co. /Anf suid sacond narvy shell notchave any claim for lonses or demeage - caugad

br ke ure or coeretion of refd Tam b overflow or otherwire of the lands described herein.

the < "°"(.T‘ red o Id ren

et N o the secend ot and o hie heirs amd assigns, 1 the sole and only proper
the second part, ris heis e assigns, Forever,

In Witness Whereof, the ~anl part 148 af the first part haV® hereunto set . VEB1P  hand.Sand sealf.the day and year 'ﬁrsl abo
AR C )

I | Deliverad 1D s . ORNWALL
o Delversabm Fresene of | Wi Col € O RMNVEL L. ..
-2 CAYRE JW{tnessas vo kduer L. } .

G Cuepyrp)Coravell sfimeturs 4 AU DB B G0 BN L
\ ELY¥ER J. CO
0L G A S,

1\'], CLEnA ])A“ w signaturers of vi.C.,
Jaloude G end O
R c;,'PmLL)S’-.Cor'x‘r,nu n 1ge
STATE OF .\IlLH]hA\‘
§§$

STAGTNHNA

Onthis  20%h T day of ,___Januury . i the)earon: thonund
elevan ~before me, the subscnber a. Novary Publi

in and for said county. personally appeared Willi&m C LOL‘I’M __ll. Meaude G Cormuel
Cornviell cndt OLlue . Cornwell » ‘

Corniy ar

9 ime known to be the sam s peron € deseribed inand who exceuted the within instrumtn(. .md 'aavarally
taeir Jree actand decd.fOr the fntent en?d purnoses vharajn stated 1ndividua ly'
the petete of Lewl's Corm.all (dececsed).

(HOTAKILL FEAL)

ALFRED'
M commiacion egxpires Jen. 2, 191c. )

Nouxry Publi

S1ATE OF LICHTGEN,) . .
County of GENESFE.)  ~  On, x.hiv £2pd da\ o P Jal

eleven, bafors me the ‘sut
perronelly wppeared kdgar L. Cormﬂll, to:-me known:
uted the within {natrument dnd aciknowledged. the* r..-ma'.
and purpcses tharein suated, . 1nd1viduullv and a
Cornwell, (deceased) .

My corrdsesion exnires ilarch 14,,'1.91'_.1,:{“ et
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CHEBOYGAN RIVER AND INLAND WATERWAY BASIN, MICHIGAN

WATERWAY NUMBERS 29 - 34
U.S. ARMY CORPS OF ENGINEERS ¢ DETROIT DISTRICT
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U. S. ARMY CORPS OF ENGINEERS
DETROIT DISTRICT

NAVIGABLE STATUS OF
CHEBOYGAN RIVER/INLAND WATERWAY BASIN
MICHIGAN

NAVIGABILITY REPORT: 29 THRU 34

DECEMBER 1979
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River and
Harbors Act

GAl CONSULTANTS, INC.

Project Authorized

Document and/or Report

1954 River
and Harbor
Act

1964 River
and Harbor

Channel of 5-Foot
depth and 30-Foot

width

Lock and Dam

H. Doc. 142, 824 Cong.,
lst sess.

Chief of Engineers

Report
Act
6. Past and Present Interstate Commerce -
a. Past Usage - Use of the Cheboygan River and the

Inland Waterway for commercial purposes is well docu-
mented. Primarily, this use consisted of transporta-
tion of wood from the lumbering regions in the upstream
reaches. Several tributaries to this system were also
used for this purpose.

Sources indicate that the Black River and Black
Lake were used for gathering logs and floating them to
mills in and around Cheboygan. An Army Corps of
Engineers publication (1871, p. 183) reported that,
"all the way up into...Black Lake, the navigation is
excellent". Hudgins (1961, p. 62) included Black Lake
in the list of lakes which were used as gathering
points for logs prior to sending them downriver.
Lieutenant Colanel C. Townsend (House Document 303/61/2,
1910, p. 4) reported on investigations into deepening
of Black River. He wrote, "As Black Lake is centered
in d farming area," deepening the channel would, "facil-

itate the movement of the crops to Cheboygan."

The Pigeon River, as with most tributaries to this
system, flows through lands once covered with marketable

pine and cedar. An 1871 Army COrps of Engineers report

10
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GAl CONSULTANTS, INC.

stated that, "logs are now run for an extent of 45
miles in Pigeon River" (p. 183).

The Maple River flows from Douglas Lake to Burt
Lake. Douglas Lake is cited as one of several lakes
used for gathering logs prior to sending the timber
down river (Hudgins, 1961, p. 62). Fuller (no date,
p. 87) guotes a source which reports that mills flour-
ished on the Maple River and these mills exhausted the
merchantable pine in Emmett County forests.

The main course of the Inland Waterway was exten-
sively used for transporting logs to Cheboygan. A
U. S. House of Representatives Document (303/61/2,
1910, p. 3) reported that considerable pulp wood was
‘ floated to Cheboygan and that several mills in Alanson

received their logs from Crooked River. This document
further states that:

The inland route has been extensively employed
in removing the timber products from the surround-
ing country, and while there has been a dimunition
in the supply as the forests are cleared off there
is still a considerable commerce in these articles.

An earlier House Document (537/59/1, 1906, pp. 2-3)
mentions Burt Lake and its connecting streams as "Fine
navigable bodies of water." Hudgins (1961, p. 62)
includeé Burt ‘and Mullett Lakes in the group used to
gather logs prior to floating them to mills. Larson
(1977, p. 1-54) indicates that the Inland Waterway, in
1906, was still used for, "considerable commerce in
logs, timber, bark, and farm products. The route was

also being used by summer residents and tourists. More

11
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GAl CONSULTANTS, INC.

board feet of lumber was boomed from the Cheboygan

basin in 1893, it is probable that these imprévements
were made.

Each stream must be considered individually as to
the extent of the usagé'of the waterway for log driving.
Black Lake was used to gather logs prior to floating
them downstream to the Cheboygan River. It is reason-
able to assume that these logs were cut upstream and
floated into Black Lake via the Black River however,

specific documentation was not found. Certainly, the

valuable timber was there, and the marshes associated

with the upstream reaches of the river may be the
result of removal of trees and other vegetation from
soils which are poorly drained.

The Pigeon River is cited as having logs run in
it for 45 miles. While the method of measuring this
mileage is uncertain, it can be assumed that this
extends log driving to the source. Currently, the
river is mapped as being 36 miles long, measured from
Sparr, Michigan, to its mouth.

The Sturgeon River roughly parallels the Pigeon.
No specific references to milepoints or log drives
were found; however, legal references indicate that
 boom companies operated at the mouth. ' Nevertheless,
lacking substantive evidence to the actual use of
the Sturgeon River for driving iogs, no recommendation
of navigability can be offered.

Douglas Lake was used as a gathering point for
logs. The only outlet of this lake, Maple River, was
the avenue by which these logs were moved to the Inland

17
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