Michigan Department of Natural Resources — Forest Resources Division

FOREST STEWARDSHIP GRANT AGREEMENT @
ATTACHMENT 1 RS 12

Provided by authority of Part 5 of 1994 PA 451 and the U. S. Cooperative Forestry Assistance Act of 1978,

VAR

CFDA 10.664, regarding terms and conditions of a Forest Stewardship Program Grant,
subject to the provisions of the law and conditions herein contained.

In this Attachment, the State of Michigan, Department of Natural Resources, Forest Resources Division is
referred to as the DNR. The State Grant Officer is Mr. William O’Neill, Chief, Forest Resources Division,
referred to as the State. The Grant Supervisor is the Forest Stewardship Program Coordinator.

SECTION 1 — GRANT

This grant consists of the Forest Stewardship Program (FSP)
Grant Agreement (PR4065-4), FSP Grant Agreement
Attachment 1 (IC4065-4A), and forms applicable to your
grant which may include: Landowner Forest Stewardship
Eligibility Application and Invoice (PR4065-3), or a Grantee's
Financial Report (PR 4065-9) and Volunteer Time Record
(PR4065-10) and USDA Certification Regarding Drug-Free
Workplace Requirements (AD-1049) and W-9 form.

SECTION 2 — COMPENSATION AND METHOD OF PAYMENT

The State agrees to reimburse the Grantee for authorized
expenditures as listed in the FSP Grant Agreement upon
verification of actual expenditures for both the 50% federal portion
and the 50% local match portion. This sum is not to exceed the
actual costs or grant award amount, whichever is less.

Payment will be made upon verification of the Landowner
FSP Eligibility Application (PR4065-3) and an acceptable
management plan or completion of the project. Request for
payments may be made no later than thirty (30) days after
the grant period ends. Payment will be made upon
completion of the project and compliance with State
reporting and auditing requirements. Failure to meet these
deadlines may result in non-reimbursement to the Grantee.

SECTION 3 — REPORTING AND AUDITING REQUIREMENTS

As well as conferring with the DNR Supervisor, the Grantee
will maintain financial and progress reports. Reports will be
accompanied by documentation showing that the charges
are for allowable purposes and that the expenditure listings
are accurate and suitable for audit. In addition to the
summary documentation submitted to the DNR, (listed in
Section 2) the Grantee will keep complete financial records
such that all charges, whether paid from grant funds or from
the Grantee's matching funds, can be readily traced to their
origins. Basic documents required to be maintained for audit
include but are not limited to the landowner billings and
receivable and vouchers authorizing payments charged to
this program. The Grantee's report(s) will be submitted on
forms supplied by the DNR.

The project and related reports are subject to audit by both
the DNR and the USDA Forest Service. This may include
both financial and program audits.

Grantees receiving $300,000 or more of federal assistance in
one year must comply with the Single Audit Act of 1984,
which includes an audit prepared by a recognized
independent certified public accountant. A copy of this
report must be submitted to the DNR.

SECTION 4 — ADMINISTRATION OF GRANT CHANGES

From time to time, changes may be needed in the scope of
the project and the grant. All changes must be approved by
the Grant Supervisor. Changes must be in writing and
approved in advance.
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SECTION 5 — STANDARDS OF WORK

In determining whether or not the Grantee has performed its
obligations, it is agreed and understood that the Grant
Officer shall rely on the evaluation of the Supervisor. The
Grant Officer or the Supervisor may issue written or oral
instructions.  Any instructions affecting the scope of the
work, price, period of performance, or any other provisions of
the Grant must be in accordance with specific provisions of
the Grant. The Grantee agrees the performance of the
services under this Grant shall be performed to high
professional standards.

SECTION 6 — CANCELLATION

Cancellation of the Grant by the State may be for: (a) default
by the Grantee, or (b) lack of further need for the service at
the location named in the Grant. Default is defined as the
failure of the Grantee to comply with any term or condition of
this Grant. In case of default by the Grantee, the State may
cancel the Grant immediately and procure the services from
other sources. The State can make payment of up to 20% of
the grant award for any reimbursable, non-cancelable
expenditures have been completed to the satisfaction of the
Grant Supervisor and complies with other grant
requirements.

In the event the State no longer needs the service specified
in the Grant due to program changes, changes in laws, rules
or regulations, relocation of offices, or lack of funding, the
State may cancel the Grant by giving the Grantee written
notice of such cancellation thirty (30) days prior to the date of
cancellation. The Grantee can request reimbursement for
reasonable non-cancelable expenditures made prior to the
date of the written notice of cancellation have been
completed to the satisfaction of the Grant Supervisor and
complies with other grant requirements.

SECTION 7 — DISPUTES

Except as otherwise provided for in this Grant, any dispute
arising under this Grant which is not disposed of by
agreement shall be decided by the Grant Officer, who shall
reduce his/her decision in writing and mail or otherwise
furnish a copy to the Grantee. The decision of the Grant
Officer shall be final and conclusive unless, within thirty (30)
days from the date of receipt of such copy, the Grantee mails
or otherwise furnishes to the Grant Officer a written appeal.
Pending final decision of disputes, the Grantee shall proceed
diligently with the performance of this Grant and in
accordance with the Grant Officer's decision.

SECTION 8 — OFFICIALS NOT TO BENEFIT

No member of the Legislature of the State of Michigan or any
individual employed by the State shall be allowed any share
or part of this Grant, or to any benefit that may arise.
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SECTION 9 — COVENANT AGAINST CONTINGENT FEES

The Grantee warrants that he/she has not employed or
retained any company or person, other than a bona fide
employee working solely for the Grantee, to solicit or secure
this Grant, and he/she has not paid or agreed to pay any
company or person, other than a bona fide employee
working solely for the Grantee, any fee, commission,
percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this
Grant. For breach or violation of this warranty, the State
shall have the right to annul this Grant without liability or, in
its discretion, to deduct, from the Grant price or
consideration the full amount of such commission,
percentage, brokerage or contingent fee.

SECTION 10 — INDEPENDENT CAPACITY OF GRANTEE

The parties agree the Grantee, in the performance of this
Grant, shall act in an independent capacity and not as
officer, employee, or agent of the State and shall assure any
and all obligations from liability that may arise out of or in
connection with this grant.

SECTION 11 — ASSIGNABILITY

This Grant is not assignable by the Grantee, either in whole
or in part.

SECTION 12 — INSPECTION AND ACCEPTANCE

Final inspection and acceptance of all work required under this
Grant shall be performed by the Supervisor, the Grant Officer, or
such person as he/she may duly authorize in writing.

SECTION 13 — GRATUITIES

a. The State may, by written notice to the Grantee,
terminate the right of the Grantee to proceed under this
Grant if it is found, after notice and hearing, by the Grant
Officer or his/her duly authorized representative, that
gratuities in the form of entertainment, gifts, or otherwise
were offered or given by the Grantee, or any agent or
representative of this Grantee, to any officer or
employee of the State with a view toward securing a
grant or securing favorable treatment with respect to the
awarding or amending or the making of any
determinations with respect to the performing of such
grant; provided the existence of the facts upon which the
Grant Officer or his/her duly authorized representative
makes such findings shall be an issue and may be
reviewed in any competent court.

b. The rights and remedies of the State provided in this
paragraph shall not be exclusive and are in addition to
any other rights and remedies provided by law or under
this grant.

SECTION 14 — DISCLOSURE OF INFORMATION,
ACKNOWLEDGEMENT OF PARTICIPATION

NEwS RELEASE

A news release pertaining to this grant or the services, study,
data, or project to which it relates will not be made without
prior written State approval, and then only in accordance
with the explicit written instructions from the State.

PUBLICATION
The Grantee will not use, release, or publish any analyses,
findings, results or techniques developed under this
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agreement, or any information derived therefrom until such
analyses, findings, or techniques have been reported to the
State in the manner prescribed by this agreement and have
become public domain. These analyses, findings or
techniques will be considered in the public domain when: (1)
they are submitted to the State and receive positive action,
(2) they are formally accepted by the State, or (3) ninety (90)
days elapse after submission to the State, whichever of the
three (3) may occur first. No material may be published
which is exempt from disclosure under Public Act No. 442 of
1976 known as the "Freedom of Information Act" without
express permission from the State. The Grantee will provide
the State, for its review, copies of all presentations of articles
being submitted for publication at least thirty (30) days in
advance.

ACKNOWLEDGEMENT OF STATE PARTICIPATION/SUPPORT AND
FEDERAL PARTICIPATION/SUPPORT

All publications or oral presentations concerning the analyses,
findings, results or techniques developed under this agreement
will contain an acknowledgement of the State's participation and
support, unless the State requests in writing that their
participation and support not be acknowledged. All publications
or oral presentations concerning the analyses, findings, results
or technigues developed under this agreement will contain an
acknowledgement of the United States Department of
Agriculture, Forest Service's participation and support.
Furthermore, Grantee may not receive fees for any article in
excess of the cost of preparation of published articles and
excluding the cost of the research and compilation which was
compensated under the Agreement.

Where appropriate, project signs or other information
placards should acknowledge DNR and USDA Forest
Service support. Specific wording will be determined by the
Grantee and Grant Supervisor.

SECTION 15 — NONDISCRIMINATION

In connection with the performance of work under this Grant,
the Grantee agrees as follows:

a. Inaccordance with Act No. 453, PA of 1976, the Grantee
agrees not to discriminate against any employee or
applicant for employment with respect to hire, tenure,
terms, conditions, or privileges or employment, or a
matter directly or indirectly related to employment,
because of race, color, religion, national origin, age, sex,
height, weight, or marital status. Breach of this covenant
may be regarded as a material breach of this Grant.

b. The Grantee agrees any and all subcontracts to this
Grant, where a portion of the work set forth in this Grant
is to be performed, shall contain a covenant the same as
set forth in paragraph a.

c. The Grantee will take affirmative action to ensure
applicants are employed, and employees are treated
during employment, without regard to their race, color,
religion, national origin, age, sex, height, weight, or
marital status. Such action shall include, but not be
limited to, the following: employment; upgrading;
demotion or transfer; recruitment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.

d. The Grantee will, in all solicitations or advertisements for
employees placed by or on behalf of the Grantee, State
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that all qualified applicants will receive consideration for
employment without regard to their race, color, religion,
national origin, age, sex, height, weight, or marital status.

e. The Grantee will comply with all relevant published rules,
regulations, directives, and orders of the Michigan Civil
Rights Commission which may be in effect prior to the
taking of bids for any individual State project.

f. In the event that the Michigan Civil Rights Commission
finds, after a hearing held pursuant to its rules, a
Grantee has not complied with the contractual
obligations under this Grant, the Michigan Civil Rights
Commission may, as part of its order based upon such
findings, certify said findings to the Administrative Board
of the State of Michigan, which Administrative Board
may order the cancellation of the Grant found to have
been violated, and/or declare the Grantee ineligible for
future grants with the State of Michigan and its political
and civil subdivisions, DNR, and officers, including the
governing boards of institutions in higher education, until
the Grantee complies with said order of the persons with
whom the Grantee is declared ineligible to grant as a
granting party in future grants. In any case before the
Michigan Civil Rights Commission in which cancellation
of an existing grant is a possibility, the granting agency
shall be notified of such possible remedy and shall be
given the option by the Michigan Civil Rights
Commission to participate in such proceedings.

g. The Grantee will comply with the Michigan Handicapper's
Civil Rights Act, 1976 PA 220, and Section 504 of the
Rehabilitation Act of 1973, Pub. L. 93-112, 29 U.S.C.
§701, both of which prohibit discrimination against a
handicapped person.

SECTION 16 — PRICE

Prices quoted by the Grantee shall be the maximum to be
charged during the Grant period; the State shall receive the
benefit of any decrease in price that may occur.

SECTION 17 — TAXES

The State is exempt from Federal Excise Tax, and State or
Local Sales Tax. Bid prices shall not include such taxes.
Exemption Certificates for Federal Excise Tax will be
furnished upon request.

SECTION 18 — INDEMNIFICATION

The Grantee shall indemnify and hold harmless the State and
its agents and employees from and against all claims,
damages, losses, and expenses, including but not limited to,
reasonable attorneys' fees arising out of, or resulting from the
contracting out of and or performance of the work, which
includes all labor, material and equipment required to produce
the commodity, construction, and/or service required by the
Grant, provided that any such claim, damage, loss, or expense
(1) is attributable to bodily injury, sickness, disease, or death, or
to injury to or destruction of tangible property (other than the
work itself) including the loss of use resulting therefrom, and (2)
is caused in whole or in part, by any negligent act or omission of
the Grantee, any subgrantee, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them
may be liable, regardless of whether or not it is caused in part
by a party indemnified.
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In any and all claims against the State or any of its agents or
employees by any employee of the Grantee, any subgrantee,
anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, the
indemnification obligation under the Grant shall not be limited in
any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Grantee or any
subgrantee under worker's compensation acts, disability benefit
acts, or other employee benefits acts.

The obligations of the Grantee under this Grant shall not extend
to the liability of the State, its agents or employees arising out of
(1) the preparation or approval of maps, drawings, opinions,
reports, surveys, change orders, designs, or specifications, or
(2) the giving of or the failure to give directions or instructions by
the State, its agents or employees.

SECTION 19 — GRANTEE'S LIABILITY INSURANCE

The Grantee shall purchase and maintain such insurance as
will protect him/her from claims set forth below which may
arise out of, or result from, the Grantee's operations under
the Grant, whether such operations be by himself/herself or
by a subgrantee, or by anyone directly or indirectly employed
by any of them, or by anyone for whose acts any of them
may be liable:

1. Claims under worker's compensation, disability benefit,
and other similar employee benefit act. A non-resident
Grantee shall have insurance for benefits payable under
Michigan's Worker's Compensation Law for any
employee, resident of and hired in, Michigan; and as
respects to any other employee protected by worker's
compensation laws of any other State the Grantee shall
have insurance or participate in a mandatory State fund
to cover the benefits payable to any such employee.

2. Claims for damages because of bodily injury,
occupational sickness or disease, or death of his
employee.

3. Claims for damages because of bodily injury, sickness or
disease, or death of any person other than his
employee, subject to limits of liability of not less than
$300,000 each occurrence and, when applicable
$300,000 annual aggregate, for non-automobile hazards
and as required by law for automobile hazards.

4. Claims for damages because of injury to or destruction
of tangible property, including loss of use resulting
therefrom, subject to a limit of liability of not less than
$50,000 each occurrence for non-automobile hazards
and as required by law for automobile hazards.

5. Insurance for subparagraphs 3 and 4 non-automobile
hazards on a combined single limit of liability basis shall
not be less than $300,000 each occurrence and when
applicable, $300,000 annual aggregate.

The insurance shall be written for not less than any limits of
liability specified or required by law, whichever is greater,
and shall include contractual liability insurance as applicable
to the Grantee's obligations under the indemnification clause
of this Grant.

SECTION 20 — SOURCE OF FUNDS - TERMINATION

The State's payment of funds for purposes of this Grant is
subject to and conditional upon the availability of funds for
such purposes, being Federal and/or State funds. No
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commitment is made by the State to continue or expand
such activities. The State may terminate this Grant
immediately upon written notice to the Grantee at any time
prior to the completion of this Grant if, in the opinion of the
State, funding becomes unavailable for this service such
funds are restricted. In the event of termination,
reimbursement of reasonable non-cancelable expenditures
in accordance with Section 6 may be provided.

SECTION 21 — FEES AND OTHER SOURCES OF FUNDING

The Grantee shall not seek nor obtain funding through fees
or charges to any client receiving services for which the
State reimburses the Grantee under this Grant. The Grantee
guarantees any claims made to the State under this Grant
shall not be financed by any source other than the State
under the terms of this Grant. If funding is received through
any other source, the Grantee shall delete from Grantee
billings, or shall immediately refund to the State, the total
amount representing such duplication of funding.

SECTION 22 — FEES AND OTHER SOURCES OF FUNDING

The State and Grantee shall have co-copyright, property,
and publication rights in all written or visual material or other
work products developed in connection with this Grant. The
Grantee shall not publish or distribute any printed or visual
material relating to the services provided under this Grant
without prior written permission of the State. However, it is
mutually agreed that the Grantee shall have the right to
publish and disseminate work products under this Grant,
provided that the Grantee shall recover only costs
associated with printing and mailing, and further that such
publication shall contain a reference to the State as being
the holder of the copyright to the work.

This provision applies to press releases and written and visual
materials specifically identified in this Grant and shall not
restrict the rights of the Grantee to publish in scholarly
journals or to present new, basic information in any way

SECTION 23 — RECORDS AND ACCOUNTS

The Grantee shall maintain such records and accounts,
including property, personnel, and financial records, as are
deemed necessary by the Granting Officer to assure a
proper accounting for all project funds. Such records shall
be the property of the State and made available for audit
purposes.

The Grantee shall install and maintain an accounting system
to identify and support all expenditures billed to the State
under this Grant. The accounting system must record all
income and expenses for the Grantee's total program of
which services provided under this grant are a part. The
accounting system, as a minimum, shall consist of a chart of
accounts, cash receipts journal, cash disbursements journal,
and general ledger. All expenditures and income must be
supported by vouchers and receipts that detail the reason for
the transaction.

The Grantee shall maintain, within the accounting system,
salary and fringe benefits accounts that break-out positions,
hospitalization, retirement, worker's compensation, and other
fringe benefits. The Grantee shall establish and maintain
payroll records for all employees. The Grantee, in
establishing and allocating salary and wages for employees,
shall support these charges by electing to establish either:
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1. An adequate appointment and workload distribution
system, accompanied by monthly reviews showing the
actual changes in the workload distribution of each
employee (i.e., an exception reporting system); or

2. A monthly after-the-fact certification system which
requires persons in supervisory positions having first-
hand knowledge of the services performed to report the
distribution of effort (i.e., a positive reporting system).

SECTION 24 — REVIEW AND MONITORING REPORTS

The Grantee shall comply with all program and fiscal
reporting procedures, as are, or may be, established by the
State in completion of monitoring and progress reports at
time intervals and on forms specified by the State. Any
additional reports as deemed necessary by the Supervisor
shall be made and submitted by the Grantee upon request.

SECTION 25 — EXAMINATION AND MAINTENANCE OF RECORDS

The Grantee shall permit the State or any of its identified
agents, access to the facilities being utilized at any
reasonable time to observe the operation of the program.
Further, the Grantee shall retain all books, records, or other
documents relevant to the Grant for six (6) years after the
final payment, at his/her cost, and Federal auditors and any
other duly authorized by the State shall have full access to,
and the right to examine and audit, any of the material during
the period. If an audit is initiated prior to the expiration of the
six (6) year period, and extends past that period, all
documents shall be maintained until the audit is completed.
The State shall provide findings and recommendations of
audits to the Grantee. The State shall adjust future payments
or final payment if the findings of an audit indicate over or
under payment to the Grantee in the period prior to the audit.
If no payments are due and owing the Grantee, the Grantee
shall immediately refund all amounts which may be due the
State. The Grantee shall assure, as a condition of any sale
or transfer of ownership of the Grantee agency, that the new
purchasers or owners maintain the above described books,
records, or other documents for any unexpired portion of the
six (6) year period after final payment under this Grant or the
Grantee shall otherwise maintain the records as the State
may direct. The Grantee shall, if he/she ceases business
operations, maintain the records as the State may direct.

SECTION 26 — COMPLIANCE WITH STATE AND FEDERAL LAWS,
RULES, REGULATIONS

The Grantee will comply with all State and Federal laws, rules,
regulations, policies, guidelines, and requirements including
all applicable administrative requirements and cost principles
found at: http://www.whitehouse.gov/omb/grants _default
Choose the “Which Circular do | follow” link for direction on
which set of requirements to follow.

SECTION 27 — SUSPENDED AND DEBARRED PARTIES
SUBAWARDS TO DEBARRED AND SUSPENDED PARTIES.

Grantees and subgrantees must not make any award or
permit any award (subgrant or contract) as any tier to any
party which is debarred, suspended or is otherwise excluded
from or ineligible for participation in Federal assistance
programs under Executive Order 12549, “Debarment and
Suspension.” List of debarred parties:
https://www.sam.gov/portal/public/SAM/.
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