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STATE OF MICHIGAN

Department of Management and Budget

Purchasing Operations

Request For Proposal No. 071I -SS-431R0200021 

Security System for DHS 
Buyer Name:  Seleana Samuel
Telephone Number:  517-241-2619
E-Mail Address:  samuels1@michigan.gov
Estimated Timeline: 

	Key Milestone:


	Date:

	Issue Date
	11/04/09

	Pre-Bid Meeting/Site Visit
	11/12/09

	Questions Due
	11/13/09

	Bid Due Date
	11/18/09

	Anticipated Project Start Date
	12/15/09


Article 1 – Statement of Work (SOW)

Note to Bidders:  Proposals must include detailed responses to all tasks as requested in Article 1 and provide all information requested in Article 5.  Bidders should provide thorough responses to each task, or, when appropriate, state their agreement that the Bidder will provide the requested services.  Bidders are encouraged to provide detailed responses in order to allow the State to fully evaluate the Bidder’s capabilities.

As stated in Section 3.012 of this document, Bidders are reminded that the sole point of contact concerning the RFP is the Buyer, listed on the cover page of this document, in DMB-Purchasing Operations.  Any communication by a potential Bidder in regards to this RFP with anyone other than the Buyer during the RFP process may result in disqualification and/or debarment.
Throughout this RFP, language referring to Purchase Order refers to any Purchase Order awarded from this RFP.  This RFP in itself is not to be construed as a Purchase Order of Contract.

1.010
Project Identification
1.011
Project Request

This is a formal request to prospective Bidders to solicit bids or price proposals for purchase and install of a security system to be installed in a newly renovated Department of Human Services Building located at 4729 Conner in Detroit, MI.  Bidders must submit written proposals according to the instructions contained within this document, discussing how they will meet the specific requirements.
Any awarded Purchase Order between the State and any awarded Contractor(s) is a separate document, whose terms are limited by Article 2.

1.012
Background (Deleted Not Applicable)
1.020
Scope of Work and Deliverables
1.021
In Scope

The awarded Contractor will be expected to provide a fully functioning security system per the Specifications outline in Section 1.31 and 1.701 of this document.
Bidder Response:

1.022
Work and Deliverable

Contractor must provide Deliverables/Services and staff, and otherwise do all things necessary for or incidental to the performance of work, as set forth in the Specifications outline in Section 1.31 and 1.701 of this document.
Bidder Response to Task:

1.030
Roles and Responsibilities
1.031 Contractor Staff, Roles, and Responsibilities
Contractor is required to be certified and authorized as dealers by the manufacturer of the equipment offered.  Bidders must provide a letter of endorsement from the manufacturer, copies of all installation certifications & licenses that apply to this project.

Contractor shall have been in business not less than five (5) years and be an approved installer by the manufacturer(s).

Contractor shall keep fully informed of all Federal and State laws, and regulations pertaining to the Occupational and Safety Hazards Act (OSHA), all local laws, ordinances and regulations; and all orders and decrees of bodies and tribunals having any jurisdiction or authority, which in any manner affects the conduct of the work.

Contractor must meet all local codes of installation and possess all necessary certifications for the installed system. 

Contractor must provide a complete list of all equipment proposed, which shall specify manufacturer's model numbers.

(Please record this information in the spaces provided on the Materials and Pricing section of this document)

Contractor must provide pricing on Attachment A:  Proposal Pricing
Contractor must be registered on Bid4Michigan.Com and completely fill out the required Certifications and Representations.

Contractor must attend the mandatory pre-bid meeting and walk through described in Section 3.011 of this document.
Contractor must provide the facility with written instructions for the day-to-day operations of the security system.

The Contractor shall obtain and pay for all permits, inspection fees, licenses, insurance, etc., required for the performance of the work included herein, if necessary.

The security system and the installation thereof shall be accomplished with a minimum of interruption to the normal business operation and security of the facility.

All work to be done in a neat professional manner and comply with national, state, and local codes and regulations.

Contractor must respond to service calls responded to within 4 hours and available 24 hours, 7 days a week.  The Contractor must also provide phone consultation for minor repairs via phone to facility maintenance staff 24 hours, 7 days a week. 
Bidder Response:

1.040
Project Plan
1.041
Project Plan Management

The Contractor will carry out this project under the direction and control of the Department of Human Services
Although there will be continuous liaison with the contractor team, the client agency’s project director will meet bi-weekly as a minimum, with the contractor’s project manager for the purpose of reviewing progress and providing necessary guidance to the contractor in solving problems that arise.

The contractor will submit brief written weekly summaries of progress which outline the work accomplished during the reporting period; work to be accomplished during the subsequent reporting period; problems, real and anticipated, which should be brought to the attention of the client agency’ project manager; and notification of any significant deviation from previously agreed upon work plans.  A copy of this report will be forwarded to the named buyer in Purchasing Operations.

The Bidder must discuss a proposed work plan, which must include the following:

The contractor’s project organizational structure.


The contractor’s staffing table with names and title of personnel assigned to the project.  This must be in agreement with staffing of accepted proposals.  Necessary substitutions due to change of employment status and other unforeseen circumstances may only be made with prior approval of the State.


The project breakdown showing sub-projects, activities and tasks, and resources required and allocated to each.


The time-phased plan in the form of a graphic display, showing each event, task, and decision point in your work plan.
Bidder Response:

1.042
Reports (Deleted Not Applicable)
1.050
Acceptance
1.051
Criteria

The following criteria will be used by the State to determine Acceptance of the Services or Deliverables provided under this SOW:

The facility is equipped with all necessary equipment and the security system is determined to be fully operational by the appointed Project Manager from the Department of Human Services (DHS).  This includes providing an instruction manual for the security system and completion of required training of DHS employees.
1.052
Final Acceptance (Deleted Not Applicable)
1.060
Proposal Pricing
1.061 Proposal Pricing
Proposal Pricing must be input on Attachment A:  Proposal Pricing

Contractor’s out-of-pocket expenses are not separately reimbursable by the State unless, on a case-by-case basis for unusual expenses, the State has agreed in advance and in writing to reimburse Contractor for the expense at the State’s current travel reimbursement rates.  See www.michigan.gov/dmb for current rates.

1.06
1.063
Price Term
(     )
Firm Fixed Price 

1.063
Tax Excluded from Price 

(a)
Sales Tax: For purchases made directly by the State, the State is exempt from State and Local Sales Tax.  Prices must not include the taxes.  Exemption Certificates for State Sales Tax will be furnished upon request.

(b)
Federal Excise Tax: The State may be exempt from Federal Excise Tax, or the taxes may be reimbursable, if articles purchased under any resulting Contract are used for the State’s exclusive use.  Certificates showing exclusive use for the purposes of substantiating a tax-free, or tax-reimbursable sale will be sent upon request.  If a sale is tax exempt or tax reimbursable under the Internal Revenue Code, prices must not include the Federal Excise Tax.

1.064
Holdback (Deleted Not Applicable)
1.070
Commodity Requirements and Terms

Product Quality

1.0701 Specifications

The intent of this specification is to provide a complete description of the security system required by DHS.

The security system and the installation thereof shall be accomplished with a minimum of interruption to the normal business operation and security of the facility.

All equipment and the installation thereof shall be in compliance with, and conformance to all applicable State and Local Codes.
It will be required that the security system is monitored 24 hours a day 7 days a week.

The awarded contractor will be required to provide onsite response to alarm situation, and remain until building has either been secured, or until dismissed by the building manager.  

Submission of a bid proposal shall be conclusive evidence that the bidder has investigated and is satisfied as to the conditions to be encountered in performing the work and as to the requirements of the plans, specifications, contractor responsibilities outlined in this document and purchase order terms and conditions.  
ONLY NEW EQUIPMENT WILL BE CONSIDERED.  THE EQUIPMENT OFFERED SHALL BE THE LATEST DESIGN AND IN CURRENT PRODUCTION BY THE MANUFACTURER.
Equipment is listed in Attachment A:  Price Proposal
Bidder Response:

1.0702
Alternate Bids (Deleted Not Applicable)
1.0703
Research and Development (Deleted Not Applicable)
1.0704
Quality Assurance Program (Deleted Not Applicable)
1.0705
Warranty for Products or Services
Bidders shall discuss all aspects of their warranty.  This shall include the warranty associated with the actual product being proposed, as well as the warranty associated with any service work performed under the contract.  Bidders shall also discuss how they will handle any repairs that need to be made due to damaged or defective product, how installation problems will be rectified, and the process State agencies should follow to report warranty issues.
All materials, equipment, parts, inspections, repairs and labor shall be guaranteed during the warranty period at no cost to the State.  Within 24 hours of notification by the state of any malfunction, the vendor shall make the necessary repairs, including labor and material.

It is the preference of the State the Equipment has a warranty ad follows:  3 years on cameras, recorders and other equipment.  Lifetime warranty on fiber optics.  
Bidders should discuss cost for materials, equipment, parts, inspections, repairs and labor that may be encountered after the warranty period and how these items would be billed (time and material, by service etc.,).  Please note it is expected that out of warranty repairs will have the same specifications of 4 hour response time, 24 hours/day

7 days/week. 

Bidder Response:

1.0706
Training
Bidders shall discuss their training capabilities and the training to be included in the Purchase Order.  The Contractor shall provide training when requested, on aspects of ordering, shipping, billing, and receiving.  At the request of the Contract Administrator, the Contractor shall provide in-service training to agency personnel on equipment, installation, minor repairs and product safety issues.  The Contractor shall also provide training as needed during the period covered by the contract at no additional charge.
Bidder Response:

1.0707
Special Programs (Deleted Not Applicable)
1.0708
Security
The resulting Purchase order may require frequent deliveries to State of Michigan facilities.  Bidders shall discuss in their proposals all measures utilized by their firm to ensure the security and safety of these buildings.  This shall include, but is not limited to, performance of security background checks on all personnel assigned to State of Michigan facilities (i.e. delivery people) and how they are performed, what the security check consists of, the name of the company that performs the security checks, use of uniforms and ID badges, etc.  If security background checks are performed on staff, Bidders shall indicate the name of the company that performs the check as well as provide a document stating that each employee has satisfactorily completed a security check and is suitable for assignment to State facilities.  Upon request by the State, Bidders shall provide the results of all security background checks.

Upon review of the security measures included in a Bidder’s proposal and if that Bidder is awarded the Purchase Order, the State will decide whether to issue State ID badges to the Bidder’s delivery personnel or accept the ID badge issued to delivery personnel by theBidder.

The State may decide to also perform a security background check.  If so, Bidders will be required to provide to the State a list of all delivery people that will service State of Michigan facilities, including name and date of birth (social security number or driver license number would also be helpful).

The Contractor and its Subcontractors shall comply with the security access requirements of individual State facilities; see section 2.091, Background Checks and Security.
Bidder Response:

Delivery Capabilities

1.0709
Time Frames
The system must be installed and operational within a reasonable amount of time but no later than 30 days after receipt of purchase order and this information relayed to the facility within 5 days of bid award.  Please discuss the delivery time associated with installation of the security system, as well as any factors that would hinder the Contractors ability to install the equipment within the requested amount of time.
Bidder Response:

1.0710
Minimum Order (Deleted Not Applicable)
1.0711
Packaging (Deleted Not Applicable)
1.0712
Palletizing
1.0713 Delivery Term

FOB Delivered and Installed. No other Delivery Terms will be accepted.
Bidder Response:

1.0714
Project Performance
Indicate if the Bidder has had a contract terminated for default in the last three years. Termination for default is defined as notice to stop performance which was delivered to the Bidder due to the Bidder's non-performance or poor performance and the issue of performance was either (a) not litigated due to inaction on the part of the Bidder, or (b) litigated and determined that the Bidder was in default.  If the Bidder has not had a contract terminated for default, the Bidder must affirmatively state this under "Reason" below.

If no terminations exist, the Bidder must affirmatively state this.

Note:
If the Bidder has had a contract terminated for default in this period, the Bidder must submit full details including the other party's name, address, and phone number Purchasing Operations will evaluate the facts and may, at its sole discretion, reject the proposal on the grounds of past experience.

	Termination:
	

	Reason:
	

	
	


1.0715
Place of Performance
Bidders, in the performance of any resulting contract, must state if they intend to use one or more plants or facilities located at a different address from the address indicated in section 4.011.  The following information must be provided for these plants or facilities:

	Place of Performance

Full address
	Owner/Operator of facility to be used
	Percent (%) of Purchase Order value to be Performed at listed Location

	
	
	

	
	
	

	
	
	

	
	
	


1.0716
Environmental Requirements
Energy Efficiency Purchasing Policy – The State shall seek wherever possible to purchase energy efficient products.  This may include giving preference to U.S. Environmental Protection Agency (EPA) certified ‘Energy Star’ products for any category of products for which EPA has established Energy Star certification.  For other purchases, the State may include energy efficiency as one of the priority factors to consider when choosing among comparable bids.

Environmental Purchasing Policy – The State of Michigan has committed to encourage the use of products and services that impact the environment less than competing products.  This can be best accomplished by including environmental considerations in purchasing decisions, while remaining fiscally responsible, to promote practices that improve worker health, conserve natural resources, and prevent pollution.  Environmental components that may be considered in Best Value Purchasing evaluation include: recycled content and recyclability; energy efficiency; and the presence of undesirable materials in the products, especially those toxic chemicals which are persistent and bio-accumulative.  Bidders able to supply products containing recycled and environmentally preferable materials that meet performance requirements are encouraged to offer them in bids and proposals.  Information on any relevant third party certification (such as Green Seal, Energy Star, etc.) should also be provided.

I. Recycled Content and Recyclability

A. Recycled Packaging.  Bidders may offer some or all of the following items listed below or provide alternative proposal as to how packaging materials can be reduced, eliminated or otherwise made more environmentally preferable.  It is desirable that Bidders offer packaging which:

a. is made from recycled content which meets or exceeds all federal and state recycled content guidelines (currently 35% post-consumer for all corrugated cardboard)

b. minimizes or eliminates the use of polystyrene or other difficult to recycle materials

c. minimizes or eliminates the use packaging and containers and, in the alternative, minimizes or eliminates the use of non-recyclable packaging and containers

d. provides for a return program where packaging can be returned to a specific location for recycling

e. contains materials which are easily recyclable in Michigan.

All Bidders are requested to indicate below an estimate of the percentage of recycled materials, if any, contained in each item bid.  Higher percentages of recycled materials are preferred.  Product performance is paramount, whether containing recycled material or not; however, preference will be given to products that perform up to specification and are environmentally preferable without compromising quality.

_________ %  (Total estimated percentage of recovered material) 

_________ %  (Estimated percentage of post-consumer material) 

_________ %  (Estimated percentage of post-industrial waste) 

Certification

I, ________________________ (name of certifier), am an officer or employee responsible for the performance of this Purchase Order and hereby certify that the percentage of recovered material content for EPA-designated products met the applicable Purchase Order specifications.

_________  (Initial) 

II. Materials Identification and Tracking

A. Hazardous Material Identification.  ‘Hazardous material’, as used in this clause, includes any material defined as hazardous under the latest version of federal Emergency Planning and Community Right-to-Know Act of 1986 (including revisions adopted during the term of the Purchase Order).

(1) The Bidder must list any hazardous material, as defined in §370.20 (a) of 40 CFR, to be delivered under this Purchase Order. The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number.  This information shall also be included on the Material Safety Data Sheet submitted under this Purchase Order.

	Material 

(if none, enter ‘None’) 
	Identification Number 

	 
	 

	 
	 


(2) This list must be updated during performance of the Purchase Order whenever the Purchase Orderor determines that any other material to be delivered under this Purchase Order is hazardous.

(3) The apparently successful Bidder agrees to submit, for each item as required prior to award, a Material Safety Data Sheet for each hazardous material identified in paragraph (1) of this clause. Data shall be submitted in accordance with Section 312 of the federal Emergency Planning and Community Right-to-Know Act, whether or not the apparently successful Bidder is the actual manufacturer of these items.  Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful Bidder being considered non-responsive and ineligible for award.

B. Mercury Content.  It is the clear intent of state agencies to avoid purchasing products that contain intentionally-added mercury whenever possible.  Bidders shall offer mercury-free product alternatives whenever available.  Should mercury-free alternatives not exist, as presently is the case with a few select products and devices such as fluorescent lamps or where the alternative is not yet cost competitive, such as dental amalgam, Bidders shall offer the lowest mercury content available for a given application.  Bidders shall disclose whenever products contain added-mercury by using the following format.

(     ) Product contains added-Mercury (attach an explanation that includes:  the amount or concentration of mercury and justification as to why this particular product is essential).

In addition, the Bidder shall also ensure that all products to be purchased containing intentionally added-mercury shall be labeled as: “product contains mercury/recycle or dispose of properly.” For instances where space constraints limit the amount or size of print, the chemical symbol “Hg” followed by a picture of a trash container with a diagonal line through it shall suffice for labeling requirements.

BIDDERS PLEASE NOTE: Michigan Law Prohibits the sale of mercury-containing thermostats, thermometers, sphygmomanometers (blood pressure monitors) and other types of medical devices.  For specific details visit:  http://www.michigan.gov/deq/0,1607,7-135-3307_29693_4175-160230--,00.html
C. 
Brominated Flame Retardants (BFR).  Bidders shall disclose whether the products being offered contain toxic flame retardants.  Bidders are encouraged to provide BFR-free alternatives when available. 

(     ) Product does not contain BFR’s 

(     ) Product does contain BFR’s (attach an explanation) 

D. Ozone Depleting Substances 

‘Ozone-depleting substance’, as used in this clause, means any substance the Environmental Protection Agency designates in 40 CFR part 82 as:

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or

(2) Class II, including, but not limited to, hydrochlorofluorocarbons. 

The Purchase Orderor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR part 82, Subpart E, as follows:

‘Warning:  Contains (or manufactured with, if applicable) ____________________________ (insert the name of the substance(s).), a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.’ 

A. Clean Air and Water 

Vendor certifies that any facility to be used in the performance of this Purchase Order has all the necessary environmental permits and is in consistent compliance with all applicable environmental requirements and has no outstanding unresolved violations.

The vendor will immediately notify the state, before award, of the receipt of any communication from the Environmental Protection Agency or any state environmental agency, of civil or criminal enforcement for any facility that the vendor proposes to use in the performance of this Purchase Order.

_________  (Initial) 

B.  Emergency Planning and Community Right-to-Know Reporting - By signing this offer, the Bidder certifies that:

(1) The owner or operator of each facility that will be used in the performance of this Purchase Order is in compliance with the filing and reporting requirements described in sections 302, 304, 311, 312 and 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001, et. seq.) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101, et. seq.).  EPCRA filing and reporting requirements include emergency planning notification, release reporting, hazardous chemical inventory reporting, and toxic chemical release inventory (TRI) reporting.

(2) The owner or operator of each facility that will be used in the performance of this Purchase Order will maintain compliance with the filing and reporting requirements described in sections 302, 304, 311, 312 and 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001, et. seq.) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101, et. seq.) for the life of the Purchase Order.

_________  (Initial)

1.0717
Subcontractors
Indicate below ALL work to be subcontracted under any resulting Purchase Order (use additional attachment if necessary; estimates are acceptable):

	Description of Work

to be sub-contracted
	Percent (%) of total Purchase Order value to be sub-contracted
	Sub-contractor’s name and principal place of business (City and State)


	
	
	

	
	
	

	
	
	

	
	
	


1.0718
Reports and Meetings (Deleted Not Applicable)
1.0719
Samples/Models (Deleted Not Applicable)
1.080
Additional Requirements
1.081 Additional Terms and Conditions specific to this RFP (Deleted Not Applicable)
Article 2, Terms and Conditions

1.  THE STATE OF MICHIGAN IS EXEMPT FROM FEDERAL EXCISE TAX, STATE AND LOCAL SALES TAX, AND USE TAX, AND SUCH TAXES SHALL NOT BE INCLUDED IN THE INVOICE.  SALES TO THE STATE OF MICHIGAN ARE NOT EXEMPT FROM THE ENVIRONMENTAL PROTECTION REGULATORY FEE IMPOSED PURSUANT TO SECTION 8 OF ACT 152 OF THE PUBLIC ACTS OF THE STATE OF MICHIGAN OF 1989.

2.  SUBMIT TWO COPIES OF YOUR INVOICE TO THE "BILL TO" ADDRESS AS SHOWN.  INVOICE MUST HAVE EITHER COMPANY NAME IMPRINTED OR A SIGNATURE.  INVOICE MUST BE IN SUFFICIENT DETAIL FOR COMPARISON WITH THIS ORDER.

3.  ENTER FEDERAL IDENTIFICATION NUMBER ON THE INVOICE.  USE SOCIAL SECURITY NUMBER IF FEDERAL ID DOES NOT APPLY.  FAILURE TO INCLUDE ONE OF THESE ID'S ON THE INVOICE WILL DELAY PAYMENT UNTIL THE ID NUMBER CAN BE OBTAINED.

4.  SUBMIT SEPARATE INVOICE FOR EACH SHIPMENT AND/OR ORDER PROMPTLY UPON SHIPMENT.

5.  THE PURCHASE ORDER NUMBER MUST BE PLAINLY NOTED ON EACH INVOICE, ON ALL PACKAGES AND SHIPPING TAGS, AND ON ALL CORRESPONDENCE PERTAINING TO THIS ORDER.

6.  PACKING LIST MUST BE INCLUDED WITH EACH SHIPMENT.

7.  QUESTIONS REGARDING PAYMENT OF THIS ORDER SHOULD BE DIRECTED TO THE PURCHASE ORDER "BILL TO" ADDRESS.

8.  ALL CORRESPONDENCE OTHER THAN THAT REGARDING PAYMENT OF INVOICE RELATING TO THIS ORDER IS TO BE DIRECTED TO THE BUYER.

9.  THIS ORDER IS A CONFIRMATION OF YOUR RECENT QUOTATION.

10. CANCELLATION OF CONTRACT 

(A) THE STATE MAY CANCEL THE CONTRACT FOR DEFAULT OF THE CONTRACTOR.  DEFAULT IS DEFINED AS THE FAILURE OF THE CONTRACTOR TO FULFILL THE OBLIGATIONS OF THE QUOTATION OR CONTRACT.  IN CASE OF DEFAULT BY THE CONTRACTOR, THE STATE MAY IMMEDIATELY AND/OR UPON 30 DAYS PRIOR WRITTEN NOTICE TO THE CONTRACTOR CANCEL THE CONTRACT WITHOUT FURTHER LIABILITY TO THE STATE, ITS DEPARTMENTS, DIVISIONS, AGENCIES, SECTIONS, COMMISSIONS, OFFICERS, AGENTS AND EMPLOYEES, AND PROCURE THE PRODUCTS AND/OR SERVICES FROM OTHER SOURCES, AND HOLD THE CONTRACTOR RESPONSIBLE FOR ANY EXCESS COSTS OCCASIONED THEREBY;

(B) THE STATE MAY CANCEL THE CONTRACT IN THE EVENT THE STATE NO

 LONGER NEEDS THE SERVICES OR PRODUCTS SPECIFIED IN THE CONTRACT, OR IN THE EVENT PROGRAM CHANGES, CHANGES IN LAWS, RULES OR REGULATIONS, OR RELOCATION OF OFFICES OCCUR, OR IF PRICES FOR ADDITIONAL SERVICES REQUESTED BY THE STATE ARE NOT ACCPETABLE TO THE STATE.  THE STATE MAY CANCEL THE CONTRACT WITHOUT FURTHER LIABILITY TO THE STATE, ITS DEPARTMENTS, DIVISIONS, AGENCIES, SECTIONS, COMMISSIONS, OFFICERS, AGENTS AND EMPLOYEES BY GIVING THE CONTRACTOR WIRTTEN NOTICE OF SUCH CANCELLATION 30 DAYS PRIOR TO THE DATE OF CANCELLATION; 

(C) THE STATE MAY CANCEL THE CONTRACT FOR LACK OF FUNDING.  THE CONTRACTOR ACKNOWLEDGES THAT, IF THIS CONTRACT EXTENDS FOR SEVERAL FISCAL YEARS, CONTINUATION OF THIS CONTRACT IS SUBJECT TO APPROPRIATION OF FUNDS FOR THIS PROJECT.  IF FUNDS TO ENABLE THE STATE TO EFFECT CONTINUED PAYMENT UNDER THIS CONTRACT ARE NOT APPROPRIATED OR OTHERWISE MADE AVAILABLE, THE STATE SHALL HAVE THE RIGHT TO TERMINATE THIS CONTRACT WITHOUT PENALTY AT THE END OF THE LAST PERIOD FOR WHICH FUNDS HAVE BEEN APPROPRIATED OR OTHERWISE MADE AVAILABLE BY GIVING WRITTEN NOTICE OF TERMINATION TO THE CONTRACTOR.  THE STATE SHALL GIVE THE CONTRACTOR WRITTEN NOTICE OF SUCH NON-APPROPRIATION WITHIN 30 DAYS AFTER IT RECEIVES NOTICE OF SUCH NON-APPROPRIATION; 

(D) THE STATE MAY IMMEDIATELY CANCEL THE CONTRACT WITHOUT FURTHER LIABILITY TO THE STATE, ITS DEPARTMENTS, DIVISIONS, AGENCIES, SECTIONS, COMMISSIONS, OFFICERS, AGENTS AND EMPLOYEES IF THE CONTRACTOR, AN OFFICER OF THE CONTRACTOR, OR AN OWNER OF 25% OR GREATER SHARE OF THE CONTRACTOR, IS CONVICTED OF A CRIMINAL OFFENSE INCIDENT TO THE APPLICATION FOR OR PERFORMANCE OF A STATE, PUBLIC OR PRIVATE CONTRACT OR SUBCONTRACT; OR CONVICTED OF A CRIMINAL OFFENSE INCLUDING BUT NOT LIMITED TO ANY OF THE FOLLOWING:  EMBEZZLEMENT, THEFT, FORGERY, BRIBERY, FALSIFICATION OR DESTRUCTION OF RECORDS,

RECEIVING STOLEN PROPERTY, ATTEMPTING TO INFLUENCE A PUBLIC

EMPLOYEE TO BREACH TO ETHICAL CONDUCT STANDARDS FOR STATE OF

MICHIGAN EMPLOYEES; CONVICTED UNDER STATE OR FEDERAL ANTITRUST STATUTES; OR CONVICTED OF ANY OTHER CRIMINAL OFFENSE WHICH IN THE SOLE DISCRETION OF THE STATE, REFLECTS ON THE CONTRACTOR'S BUSINESS INTEGRITY; 

(E) THE STATE MAY IMMEDIATELY CANCEL THE CONTRACT IN WHOLE OR IN PART BY GIVING NOTICE OF TERMINATION TO THE CONTRACTOR IF ANY FINAL ADMINISTRATIVE OR JUDICIAL DECISION OR ADJUDICATION DISAPPROVES A PREVIOUSLY APPROVED REQUEST FOR PURCHASE OF PERSONAL SERVICES PURSUANT TO CONSTITUTION 1963, ARTICLE 11, SECTION 5, AND CIVIL SERVICE RULE 4-6; (F) THE STATE MAY, WITH 30 DAYS WRITTEN NOTICE TO THE CONTRACTOR, CANCEL THE CONTRACT IN THE EVENT PRICES PROPOSED FOR CONTRACT MODIFICATION/EXTENSION ARE UNACCEPTABLE TO THE STATE.

11. ALL GOODS ARE SUBJECT TO INSPECTION AND TESTING.  IN THE EVENT

GOODS ARE DEFECTIVE IN MATERIAL OR WORKMANSHIP, OR OTHERWISE FAIL TO MEET THE REQUIREMENTS OF THE PURCHASE ORDER, THE STATE SHALL HAVE THE RIGHT TO REJECT THE GOODS OR RETAIN THE GOODS AND CORRECT THE DEFECTS.  THE CONTRACTOR SHALL PAY THE STATE FOR EXPENSES INCURRED IN CORRECTING DEFECTS.  REJECTED GOODS WILL BE HELD FOR 45 DAYS AFTER DELIVERY.  THE CONTRACTOR MUST ARRANGE FOR THE RETURN OF SAID GOODS, INCLUDING PAYING FOR HANDLING, PACKING, AND TRANSPORTATION COSTS.  THE STATE HAS THE AUTHORITY TO DISPOSE OF THE GOODS WITHOUT FURTHER LIABILITY TO THE STATE IN THE EVENT THE CONTRACTOR FAILS TO MAKE SUCH ARRANGEMENTS WITHIN THE SPECIFIED TIME PERIOD.

12. IN THE PERFORMANCE OF ANY CONTRACT OR PURCHASE ORDER RESULTING HEREFROM, THE VENDOR AGREES NOT TO DISCRIMINATE AGAINST ANY EMPLOYEE OR APPLICANT FOR EMPLOYMENT, WITH RESPECT TO THEIR HIRE, TENURE, TERMS, CONDITIONS OR PRIVILEGES OF EMPLOYMENT, OR ANY MATTER DIRECTLY OR INDIRECTLY RELATED TO EMPLOYMENT, BECAUSE OF RACE, COLOR, RELIGION, NATIONAL ORIGIN, ANCESTRY, AGE, SEX, HEIGHT, WEIGHT, MARITAL STATUS, PHYSICAL OR MENTAL HANDICAP OR DISABILITY.  THE VENDOR FURTHER AGREES THAT EVERY SUBCONTRACT ENTERED INTO FOR THE PERFORMANCE OF ANY CONTRACT OR PURCHASE ORDER RESULTING HEREFROM WILL CONTAIN A PROVISION REQUIRING NON-DISCRIMINATION IN EMPLOYMENT, AS HEREIN SPECIFIED, BINDING UPON EACH SUBCONTRACTOR.  THIS COVENANT IS REQUIRED PURSUANT TO THE

ELLIOTT LARSEN CIVIL RIGHTS ACT, 1976 PUBLIC ACT 453, AS AMENDED,

MCL 37.1101, ET SEQ, AND ANY BREACH THEREOF MAY BE REGARDED AS A

MATERIAL BREACH OF THE CONTRACT OR PURCHASE ORDER.

13. ALL CONTRACTS OR PURCHASE ORDERS ISSUED SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF MICHIGAN.  ANY DISPUTE ARISING HEREIN SHALL BE RESOLVED IN THE STATE OF MICHIGAN.

14. FOR AND IN CONSIDERATION OF THE OPPORTUNITY TO DO BUSINESS WITH THE STATE OF MICHIGAN AND OTHER GOOD AND VALUABLE CONSIDERATION, THE VENDOR HEREBY ASSIGNS, SELLS AND TRANSFERS TO THE STATE OF MICHIGAN ALL RIGHTS, TITLE AND INTEREST IN AND TO ALL CAUSES OF ACTION IT MAY HAVE UNDER THE ANTITRUST LAWS OF THE UNITED STATES OR THIS STATE FOR PRICE FIXING, WHICH CAUSES OF ACTION HAVE ACCRUED PRIOR TO THE DATE OF PAYMENT AND WHICH RELATE SOLELY TO THE PARTICULAR GOODS, COMMODITIES, OR SERVICES PURCHASED OR PROCURED BY THIS STATE PURSUANT TO THIS TRANSACTION.

15. PURSUANT TO ACT 278 OF THE PUBLIC ACTS OF THE STATE OF MICHIGAN OF 1980, THE STATE SHALL NOT AWARD A CONTRACT OR A SUBCONTRACT TO AN EMPLOYER WHOSE NAME APPEARS IN THE CURRENT REGISTER OF EMPLOYERS FAILING TO CORRECT AN UNFAIR LABOR PRACTICE COMPILED PURSUANT TO SECTION 2 OF THE ACT.  A CONTRACTOR OF THE STATE, IN RELATION TO THAT CONTRACT SHALL NOT ENTER INTO A CONTRACT WITH A SUBCONTRACTOR MANUFACTURER, OR SUPPLIER WHOSE NAME APPEARS IN THIS REGISTER.

THE STATE MAY VOID A CONTRACT IF, SUBSEQUENT TO AWARD OF THE

CONTRACT THE NAME OF THE CONTRACTOR AS AN EMPLOYER, OR THE NAME OF SUBCONTRACTOR, MANUFACTURER, OR SUPPLIER OF THE CONTRACTOR APPEARS IN THIS REGISTER.

16. PUBLIC ACT 533 OF 2004 REQUIRES THAT PAYMENTS UNDER THIS CONTRACT BE PROCESSED BY ELECTRONIC FUNDS TRANSFER (EFT).   CONTRACTOR IS REQUIRED TO REGISTER TO RECEIVE PAYMENTS BY EFT AT THE CONTRACT & PAYMENT EXPRESS WEBSITE (WWW.CPEXPRESS.STATE.MI.US).

17. PUBLIC ACT 279 OF 1984 STATES THAT THE STATE SHALL TAKE ALL STEPS NECESSARY TO ASSURE THAT PAYMENT FOR GOODS OR SERVICES, IS MAILED WITHIN 45 DAYS AFTER RECEIPT OF THE GOODS OR SERVICES, A COMPLETE INVOICE FOR GOODS OR SERVICES, OR A COMPLETE CONTRACT FOR GOODS OR SERVICES, WHICHEVER IS LATER.

CONTRACTOR'S LIABILITY INSURANCE

THE CONTRACTOR IS REQUIRED TO PROVIDE PROOF OF THE MINIMUM LEVELS OF INSURANCE COVERAGE AS INDICATED BELOW.  THE PURPOSE OF THIS COVERAGE SHALL BE TO PROTECT THE STATE FROM CLAIMS WHICH MAY ARISE OUT OF OR RESULT FROM THE CONTRACTOR'S PERFORMANCE OF SERVICES UNDER THE TERMSOF THIS CONTRACT, WHETHER SUCH SERVICES ARE PERFORMED BY THE CONTRACTOR, OR BY ANY SUBCONTRACTOR, OR BY ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM, OR BY ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE.

THE CONTRACTOR WAIVES ALL RIGHTS AGAINST THE STATE OF MICHIGAN, ITS DEPARTMENTS, DIVISIONS, AGENCIES, OFFICES, COMMISSIONS, OFFICERS, EMPLOYEES AND AGENTS FOR RECOVERY OF DAMAGES TO THE EXTENT THESE DAMAGES ARE COVERED BY THE INSURANCE POLICIES THE CONTRACTOR IS REQUIRED TO MAINTAIN PURSUANT TO THIS CONTRACT.  THE CONTRACTOR ALSO AGREES TO PROVIDE EVIDENCE THAT ALL APPLICABLE INSURANCE POLICIES

CONTAIN A WAIVER OF SUBROGATION BY THE INSURANCE COMPANY.

ALL INSURANCE COVERAGES PROVIDED RELATIVE TO THIS CONTRACT/PURCHASE ORDER IS PRIMARY AND NON-CONTRIBUTING TO ANY COMPARABLE LIABILITY INSURANCE (INCLUDING SELF-INSURANCES) CARRIED BY THE STATE.

THE INSURANCE SHALL BE WRITTEN FOR NOT LESS THAN ANY MINIMUM COVERAGE HEREIN SPECIFIED OR REQUIRED BY LAW, WHICHEVER IS GREATER.  ALL DEDUCTIBLE AMOUNTS FOR ANY OF THE REQUIRED POLICIES ARE SUBJECT TO APPROVAL BY THE STATE.

THE STATE RESERVES THE RIGHT TO REJECT INSURANCE WRITTEN BY AN INSURERTHE STATE DEEMS UNACCEPTABLE.

BEFORE THE CONTRACT IS SIGNED BY BOTH PARTIES OR BEFORE THE PURCHASE ORDER IS ISSUED BY THE STATE, THE CONTRACTOR MUST FURNISH TO THE DIRECTOR OF PURCHASING OPERATIONS, CERTIFICATE(S) OF INSURANCE VERIFYING INSURANCE COVERAGE.  THE CERTIFICATE MUST BE ON THE STANDARD"ACCORD" FORM.  THE CONTRACT OR PURCHASE ORDER NO. MUST BE SHOWN ON THE CERTIFICATE OF INSURANCE TO ASSURE CORRECT FILING.  ALL SUCH CERTIFICATE(S) ARE TO BE PREPARED AND SUBMITTED BY THE INSURANCE PROVIDER AND NOT BY THE CONTRACTOR.  ALL SUCH CERTIFICATE(S) SHALL CONTAIN A PROVISION INDICATING THAT COVERAGES AFFORDED UNDER THE POLICIES WILL NOT BE CANCELLED, MATERIALLY CHANGED, OR NOT RENEWED WITHOUT THIRTY (30) DAYS PRIOR WRITTEN NOTICE, EXCEPT FOR 10 DAYS FOR NON-PAYMENT OF PREMIUM, HAVING BEEN GIVEN TO THE DIRECTOR OF PURCHASING OPERATIONS, DEPARTMENT OF MANAGEMENT AND BUDGET.  SUCH NOTICE MUST INCLUDE THE CONTRACT NUMBER AFFECTED AND BE MAILED TO:  DIRECTOR, PURCHASING OPERATIONS, DEPARTMENT OF MANAGEMENT AND BUDGET, P.O. BOX 30026, LANSING, MICHIGAN  48909.

THE CONTRACTOR IS REQUIRED TO PROVIDE THE TYPE AND AMOUNT OF INSURANCE AS INDICATED BELOW:

1.  COMMERCIAL GENERAL LIABILITY WITH THE FOLLOWING MINIMUM

     COVERAGES:

     $2,000,000 GENERAL AGGREGATE LIMIT OTHER THAN PRODUCTS/

     COMPLETED OPERATIONS

     $2,000,000 PRODUCTS/COMPLETED OPERATIONS AGGREGATE LIMIT

     $1,000,000 PERSONAL & ADVERTISING INJURY LIMIT

     $1,000,000 EACH OCCURRENCE LIMIT

     $500,000 FIRE DAMAGE LIMIT (ANY ONE FIRE)

THE CONTRACTOR MUST LIST THE STATE OF MICHIGAN, ITS DEPARTMENTS, DIVISIONS, AGENCIES, OFFICES, COMMISSIONS, OFFICERS, EMPLOYEES & AGENTS AS ADDITIONAL INSUREDS ON THE COMMERCIAL GENERAL LIABILITY POLICY.

2.  IF A MOTOR VEHICLE IS USED TO PROVIDE SERVICES OR PRODUCTS

UNDER THIS CONTRACT, THE CONTRACTOR MUST HAVE VEHICLE LIABILITY INSURANCE ON ANY AUTO INCLUDING OWNED, HIRED AND NON-OWNED VEHICLES USED IN CONTRACTOR'S BUSINESS FOR BODILY INJURY AND PROPERTY DAMAGE AS REQUIRED BY LAW.

THE CONTRACTOR MUST LIST THE STATE OF MICHIGAN, ITS DEPARTMENTS DIVISIONS, AGENCIES, OFFICES, COMMISSIONS, OFFICERS, EMPLOYEES & AGENTS AS ADDITIONAL INSUREDS ON THE VEHICLE LIABILITY POLICY

3.  WORKERS' DISABILITY COMPENSATION, DISABILITY BENEFIT OR OTHER

SIMILAR EMPLOYEE BENEFIT ACT WITH MINIMUM STATUTORY LIMITS.

NOTE: (1) IF COVERAGE IS PROVIDED BY A STATE FUND OR IF CON-

TRACTOR HAS QUALIFIED AS A SELF-INSURER, SEPARATE CERTIFICATION

MUST BE FURNISHED THAT COVERAGE IS IN THE STATE FUND OR THAT

CONTRACTOR HAS APPROVAL TO BE A SELF-INSURER; (2) ANY CITING OF

A POLICY OF INSURANCE MUST INCLUDE A LISTING OF THE STATES

WHERE THAT POLICY'S COVERAGE IS APPLICABLE; AND (3) ANY POLICY

OF INSURANCE MUST CONTAIN A PROVISION OR ENDORSEMENT PROVIDING THAT THE INSURERS' RIGHTS OF SUBROGATION ARE WAIVED.  THIS PROVISION SHALL NOT BE APPLICABLE WHERE PROHIBITED OR LIMITED BY THE LAWS OF THE JURISDICTION IN WHICH THE WORK IS TO BE PERFORMED.

  4. EMPLOYERS LIABILITY INSURANCE WITH THE FOLLOWING MINIMUM

LIMITS:

               $100,000 EACH ACCIDENT

               $100,000 EACH EMPLOYEE BY DISEASE

               $500,000 AGGREGATE DISEASE

INDEMNIFICATION

A. GENERAL INDEMNIFICATION

TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL

INDEMNIFY, DEFEND AND HOLD HARMLESS THE STATE, ITS DEPARTMENTS, DIVISIONS, AGENCIES, SECTIONS, COMMISSIONS, OFFICERS, EMPLOYEES AND AGENTS, FROM AND AGANIST ALL LOSSES, LIABILITIES, PENALTIES, FINES, DAMAGES AND CLAIMS (INCLUDING TAXES), AND ALL RELATED COSTS AND EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES AND DISBURSEMENTS AND COSTS OF INVESTIGATION, LITIGATION, SETTLEMENT, JUDGMENTS, INTEREST AND PENALTIES), ARISING FROM OR IN CONNECTION WITH ANY OF THE FOLLOWING:

  1. ANY CLAIM, DEMAND, ACTION, CITATION OR LEGAL PROCEEDING AGAINST THE STATE, ITS EMPLOYEES AND AGENTS ARISING OUT OF OR RESULTING FROM (1) THE PRODUCT PROVIDED OR (2) PERFORMANCE OF THE WORK, DUTIES, RESPONSIBILITIES, ACTIONS OR OMISSIONS OF THE CONTRACTOR OR ANY OF ITS SUBCONTRACTORS UNDER THIS CONTRACT.

  2. ANY CLAIM, DEMAND, ACTION, CITATION OR LEGAL PROCEEDING AGAINST THE STATE, ITS EMPLOYEES AND AGENTS ARISING OUT OF OR RESULTING FROM A BREACH BY THE CONTRACTOR OF ANY REPRESENTATION OR WARRANTY MADE BY THE CONTRACTOR IN THE CONTRACT.

  3. ANY CLAIM, DEMAND, ACTION, CITATION OR LEGAL PROCEEDING AGAINST THE STATE, ITS EMPLOYEES AND AGENTS ARISING OUT OF OR RELATED TO OCCURRENCES THAT THE CONTRACTOR IS REQUIRED TO INSURE AGAINST AS PROVIDED FOR IN THIS CONTRACT.

4. ANY CLAIM, DEMAND, ACTION, CITATION OR LEGAL PROCEEDING AGAINST THE STATE, ITS EMPLOYEES AND AGENTS ARISING OUT OF OR RESULTING FROM THE DEATH OR BODILY INJURY OF ANY PERSON, OR THE DAMAGE, LOSS OR DESTRUCTION OF ANY REAL OR TANGIBLE PERSONAL PROPERTY, IN CONNECTION WITH THE PERFORMANCE OF SERVICES BY THE CONTRACTOR, BY ANY OF ITS SUBCONTRACTORS, BY ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM, OR BY ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE; PROVIDED, HOWEVER, THAT THIS INDEMNIFICATION SHALL NOT APPLY TO THE EXTENT, IF ANY, THAT SUCH DEATH, BODILY INJURY OR PROPERTY DAMAGE IS CAUSED SOLELY BY THE NEGLIGENCE OR RECKLESS OR INTENTIONAL WRONGFUL CONDUCT OF THE STATE;

  5. ANY CLAIM, DEMAND, ACTION, CITATION OR LEGAL PROCEEDING AGINST THE STATE, ITS EMPLOYEES AND AGENTS WHICH RESULTS FROM AN ACT OR ANY OF ITS SUBCONTRACTORS IN ITS OR THEIR CAPACITY AS AN EMPLOYER OF A PERSON.

B. PATENT/COPYRIGHT INFRINGEMENT INDEMNIFICATION

TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL

INDEMNIFY, DEFEND AND HOLD HARMLESS THE STATE, ITS EMPLOYEES AND AGENTS FROM AND AGAINST ALL LOSSES, LIABILITIES, DAMAGES (INCLUDING TAXES), AND ALL RELATED COSTS AND EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES AND DISBURSEMENTS AND COSTS OF INVESTIGATION, LITIGATION, SETTLEMENT, JUDGMENTS, INTEREST AND PENALTIES) INCURRED IN CONNECTION WITH ANY ACTION OR PROCEEDING THREATENED OR BROUGHT AGAINST THE STATE TO THE EXTENT THAT SUCH ACTION OR PROCEEDING IS BASED ON A CLAIM THAT ANY PIECE OF EQUIPMENT, SOFTWARE, COMMODITY OR SERVICE SUPPLIED BY THE CONTRACTOR OR ITS SUBCONTRACTORS, OR THE

OPERATION OF SUCH EQUIPMENT, SOFTWARE, COMMODITY OR SERVICE, OR THE USE OR REPRODUCTION OF ANY DOCUMENTATION PROVIDED WITH SUCH EQUIPMENT, SOFTWARE, COMMODITY OR SERVICE INFRINGES ANY UNITED STATES OR FOREIGN PATENT, COPYRIGHT, TRADE SECRET OR OTHER PROPRIETARY RIGHT OF ANY PERSON OR ENTITY, WHICH RIGHT IS ENFORCEABLE UNDER THE LAWS OF THE UNITED STATES.  IN ADDITION, SHOULD THE EQUIPMENT, SOFTWARE, COMMODITY, OR SERVICE, OR THE OPERATION THEREOF, BECOME OR IN THE CONTRACTOR'S OPINION BE LIKELY TO BECOME THE SUBJECT OF A CLAIM OF INFRINGEMENT, THE CONTRACTOR SHALL AT THE CONTRACTOR'S SOLE EXPENSE (I) PROCURE FOR THE STATE THE RIGHT TO CONTINUE USING THE EQUIPMENT, SOFTWARE, COMMODITY OR SERVICE OR, IF SUCH OPTION IS NOT REASONABLY AVAILABLE TO THE CONTRACTOR, (II) REPLACE OR MODIFY THE SAME WITH EQUIPMENT, SOFTWARE, COMMODITY OR SERVICE OF EQUIVALENT FUNCTION AND PERFORMANCE SO THAT IT BECOMES NON-INFRINGING, OR, IF SUCH OPTION IS NOT REASONABLY AVAILABLE TO CONTRACTOR, (III) ACCEPT ITS RETURN BY THE STATE WITH APPROPRIATE CREDITS TO THE STATE AGAINST THE CONTRACTOR'S CHARGES AND REIMBURSE THE STATE FOR ANY

LOSSES OR COSTS INCURRED AS A CONSEQUENCE OF THE STATE CEASING ITS USE AND RETURNING IT.  

C. INDEMNIFICATION OBLIGATION NOT LIMITED

IN ANY AND ALL CLAIMS AGAINST THE STATE OF MICHIGAN, OR ANY OF ITS AGENTS OR EMPLOYEES, BY ANY EMPLOYEE OF THE CONTRACTOR OR ANY OF ITS SUBCONTRACTORS, THE INDEMNIFICATION OBLIGATION UNDER THE CONTRACT SHALL NOT BE LIMITED IN ANY WAY BY THE AMOUNT OR TYPE OF DAMAGES, COMPENSATION OR BENEFITS PAYABLE BY OR FOR THE CONTRACTOR OR ANY OF ITS SUBCONTRACTORS UNDER WORKER'S DISABILITY COMPENSATION ACTS, DISABILITY BENEFITS ACTS, OR OTHER EMPLOYEE BENEFITS ACTS.  THIS INDEMNIFICATION CLAUSE IS INTENDED TO BE COMPREHENSIVE.  ANY OVERLAP IN SUBCLAUSES, OR THE FACT THAT GREATER SPECIFICITY IS PROVIDED AS TO SOME CATEGORIES OF RISK, IS NOT INTENDED TO LIMIT THE SCOPE OF INDEMNIFICATION UNDER ANY OTHER SUBCLAUSE.

D. CONTINUATION OF INDEMNIFICATION OBLIGATION

THE DUTY TO INDEMNIFY WILL CONTINUE IN FULL FORCE AND AFFECT NOT-WITHSTANDING THE EXPIRATION OF EARLY TERMINATION OF THE CONTRACT WITH RESPECT TO ANY CLAIMS BASED ON FACTS OR CONDITIONS, WHICH OCCURRED PRIOR TO TERMINATION.

Article 3 – Bid Process and Evaluation Criteria

3.010
Introduction

3.011
Pre Bid Meetings 

A mandatory pre-bid meeting and walk through will be held on the date and at the place specified here:

2:00 PM on Thursday, November 12, 2009 

Michigan Department of Human Services

4729 Conner Detroit, MI

To register for the mandatory pre-bid meeting and obtain directions contact:  Susan Moyer 517-526-8286
The purpose of this meeting will be to discuss with prospective Bidders the work to be performed and to allow them to ask questions arising from their review of the RFP and provide additional data to help bidders respond to the RFP.  Representation at the pre-bid meeting is limited to two person per Bidder, due to limited facilities available.  The pre-bid meeting is for information only.  Any answers furnished will not be official until verified in writing by DMB-PurchOps.  Answers that change or substantially clarify the RFP will be affirmed in writing; copies will be provided to all attendees.  The pre-bid meeting will be the Bidders only opportunity to personally address questions concerning this RFP.

Persons with disabilities, who need mobility, visual, hearing, or other assistance for effective participation at the pre-bid meeting should indicate the needs by contacting the Buyer.  All the requests must be received at least 3 days before the date of the meeting.  Any requests received after that time period cannot be guaranteed.
3.012
Communications
The State will not respond to telephone inquiries or visitation by Bidders or their representatives.  Bidder’s sole point of contact concerning the RFP is the Buyer in the DMB-PurchOps.  Any communication outside of this process may result in disqualification or debarment or both.  

3.013
Questions
Questions concerning the RFP are to be submitted, in writing to samuels1@michigan.gov by 8:00 AM on November 13, 2009.

All questions must be submitted in writing and sent as an attachment in Microsoft Word or Rich Text Format (RTF). Changes to the RFP and answers to questions will be prepared as an addendum and posted on the State’s web site under the corresponding bid number:  www.michigan.gov/buymichiganfirst.   The posted addendum officially revises and supersedes the original RFP. The addenda will be posted approximately November 13, 2009.

3.020
Award Process

3.021
Method of Evaluation
Joint Evaluation Committee Proposal Evaluation 

In awarding this Contract, proposals will be evaluated by a Joint Evaluation Committee (chaired by DMB Purchasing Operations).

3.022
Evaluation Criteria
The following chart represents the scoring of the particular factors:

	Weight

	1.
	Product Quality/ Warranty (Section 1.701 ,1.0705)
	25

	2.
	Project Plan/ Timing (Section 1.040, 1.709) 
	10

	3.
	Prior Experience/ Past performance (Section 5.012/5.014)
	25

	4.
	Staffing (Section 5.013)
	15

	5.
	Contractor Responsibilities (1.31)
	25

	TOTAL
	100 Points Possible
	


Oral Presentation

Bidders who submit proposals may be required to make oral presentations of their proposals to the State.  These presentations provide an opportunity for the Bidders to clarify the proposals through mutual understanding.  Purchasing Operations will schedule these presentations, if required.

Site Visit

The State may conduct a site visit to tour and inspect the Bidder’s facilities.  Purchasing Operations will schedule these visits if required.

3.023
Price Evaluation
(a)  Only those proposals receiving a score of 80 points or more of the total maximum possible score will be considered for award. 
(b)  All price proposals will be opened.  However, prices will only be evaluated from those Bidders  meeting the minimum point threshold.  Evaluation of price proposals includes consideration for a Qualified Disabled Veteran Preference.  Public Act 431 of 1984, as amended, establishes a preference of up to 10% for businesses owned by qualified disabled veterans meeting the minimum point threshold for passing.
3.0024 Award Recommendation

The award recommendation will be made to the responsive and responsible Bidder who offers the best value to the State of Michigan.  Best value will be determined by the Bidder meeting the minimum point threshold and offering the best combination of the factors stated in Section 3.022, and price, as demonstrated by its proposal.
3.025
Reservations
(a)  The State reserves the right to consider total cost of ownership factors in the final award recommendation (i.e. transition costs, training costs, etc.).

(b)  The State reserves the right to award by item, part or portion of an item, group of items or total proposal, to reject any and all proposals in whole or in part, if, in the Director of Purchasing Operations’ judgment, the best interest of the State will be so served.

(c)  The State reserves the right to award multiple, optional use contracts.  In addition to the other factors listed, offers will be evaluated on the basis of advantages and disadvantages to the State that may result from making more than one award.

(d)  The State reserves the right to consider overall economic impact to the State in the final award recommendation.  This includes considering principal place of performance, number of Michigan citizens employed or potentially employed, dollars paid to Michigan residents, Michigan capital investments, economically disadvantaged business, etc.

(e)  The State reserves the right to award to another ‘best value’ contractor in case the original Awardee does not accept the award.  This reservation applies for all of our solicitations whether they are quotes, bids, proposals, pre-qualified or pre-registered programs.
(f)  The State reserves the right to give a preference for products manufactured or services offered by Michigan firms if all other things are equal and if not inconsistent with federal statute. (See MCL 18.1261)

(g)  The State reserves the right to disqualify any bid based on Sections 1.1 through 4.1 in the general Certifications and Representations (completed at vendor registration).

3.026
Award Decision
Award recommendation will be made to the Director of Purchasing Operations.

3.027
Protests
If a Bidder wishes to initiate a protest of the award recommendation, the Bidder must submit a protest, in writing, by 5:00 p.m. on the date stated on the notice of recommendation to award.  Bidder must include the RFP number and clearly state the facts believed to constitute error in the award recommendation along with the desired remedy.  More information about the Bidder protest process is available at www.michigan.gov/buymichiganfirst; click on the “Vendor Information” link.

3.028
State Administrative Board
The State Administrative Board (SAB) must approve all contracts/purchase orders in excess of $25,000.  The decision of this Board regarding the recommendation is final; however, SAB approval does not constitute a Contract.  The award process is not completed until the Bidder receives a properly executed Contract or Purchase Order from DMB Purchasing Operations.

3.030  Laws Applicable to Award

3.031
Reciprocal Preference
Public Act 431 of 1984 allows that if the low bid for a state procurement exceeds $100,000.00 and is from a business located in a state which applies a preference law against out-of-state businesses, the department shall prefer a bid from a Michigan business in the same manner in which the out-of-state bidder would be preferred in its home state.
3.032
Qualified Disabled Veteran Preference
Public Act 431 of 1984, as amended, establishes an up to 10% price preference for businesses owned by qualified disabled veterans.  The Act includes a stated goal of making awards amounting to 5% of total state expenditures for goods, services, and construction to qualified disabled veteran-owned companies.

3.033
Independent Price Determination
(a)
By submission of a proposal, the Bidder certifies, and in the case of a joint proposal, each party certifies as to its own organization, that in connection with this proposal:

(i)
The prices in the proposal have been arrived at independently, without consultation, communication, or agreement, for the purpose of restricting competition as to any matter relating to the prices with any other bidder or with any competitor; and

(ii)
Unless otherwise required by law, the prices which have been quoted in the proposal have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder before award directly or indirectly to any other bidder or to any competitor; and

(iii)
No attempt has been made or will be made by the Bidder to induce any other person or firm to submit or not submit a proposal for the purpose of restricting competition.

(b)
Each person signing the proposal certifies that the person:

(i)
Is responsible for the prices offered in the proposal and has not participated (and will not participate) in any action contrary to l. a., b., and c. above; or

(ii)
Is not the person in the Bidder’s organization responsible within that organization for the decision as to the prices being offered in the proposal but has been authorized, in writing, to act as agent for the persons responsible for the decision in certifying that the persons have not participated (and will not participate) in any action contrary to (a),.(i)., (ii)., and (iii). above.

3.034
Taxes
The State may refuse to award a contract to any Bidder who has failed to pay any applicable State taxes.  The State may refuse to accept Bidder’s bid, if Bidder has any outstanding debt with the State.

3.040 Possible Additional Considerations/Processes

3.041
Clarifications
The State may request clarifications from one or all Bidders.  The State will document, in writing, clarifications being requested and forward to the Bidders affected.  This process does not allow for changes.  Instead, it provides an opportunity to clarify the proposal submitted.

If it is determined that a Bidder purposely or willfully submitted false information, the Bidder will not be considered for award, the State will pursue debarment of the Bidder, and any resulting Contract that may have been established will be terminated.  
3.042
Past Performance
The State may evaluate the Bidder’s prior performance with the State, and the prior performance information may be a factor in the award decision.

3.043
Financial Stability 

In making an award decision, the State may evaluate the financial stability of any Bidder.  The State may seek financial information from the Bidder and from third parties.  If the State determines in its sole discretion that contracting with a Bidder presents an unacceptable risk to the State, the State reserves the right to not award a contract to that Bidder.

3.044
Energy Efficiency/Environmental Purchasing Policy
The State seeks wherever possible to purchase energy efficient products.  This may include giving preference to U.S. Environmental Protection Agency (EPA) certified ‘Energy Star’ products for any category of products for which EPA has established Energy Star certification.  For other purchases, the State will include energy efficiency as one of the priority factors to consider when choosing among comparable bids.

The State of Michigan is committed to encouraging the use of products and services that impact the environment less than competing products. This can be best accomplished by including environmental considerations in purchasing decisions, while remaining fiscally responsible, to promote practices that improve worker health, conserve natural resources, and prevent pollution. Environmental components that may be considered in Best Value Purchasing evaluation include: recycled content and recyclability; energy efficiency; and the presence of undesirable materials in the products, especially those toxic chemicals which are persistent and bioaccumulative. Bidders able to supply products containing recycled and environmentally preferable materials that meet performance requirements are encouraged to offer them in bids and proposals. Information on any relevant third party certification (such as Green Seal, Energy Star, etc.) should also be provided.

3.045
Pricing Negotiations
The State may enter into negotiations with Bidders on price or technical clarifications. No modification to the RFP technical requirements or specifications will be allowed.  If technical requirement or specification changes are required, which cannot be resolved via technical clarification, the BAFO process as described below may be used.

3.046
Best and Final Offer (BAFO)

If the selection process described in the RFP does not lead to a viable award recommendation, or significant deficiencies are identified, the Buyer or the JEC (Joint Evaluation Committee) or both at its discretion may prepare a Deficiency Report and Clarification Request (DR/CR) for each proposal determined to be in the competitive range.  Bidders will be allowed to respond in writing to the (DR/CR) with a Best and Final Offer (BAFO).  The BAFO may include any changes to the original proposal to address the listed deficiencies, including alterations to the original cost proposal to address correction of the deficiencies.  The BAFO’s must be submitted by the deadline established by Purchasing Operations.

After reviewing the Best and Final Offers, the JEC will re-evaluate the proposals using the original evaluation method.  If an alteration to the originally published evaluation criteria is to be made, the changes in the criteria will be published to all Bidders as part of the issuance of the DR/CR’s.

Bidders are cautioned to propose the best possible offer at the outset of the process, as there is no guarantee that any Bidder will be allowed an opportunity to engage in Pricing Negotiations (3.045) or to submit a Best and Final Offer (3.046).

3.050
Proposal Details

3.051
Complete Proposal
To be considered, each Bidder must submit a COMPLETE proposal in response to this RFP, using the format specified.  No other distribution of proposals is to be made by the Bidder.  The proposal must state how long it remains valid.  This period must be at least 120 days from the due date for responses to this RFP.

3.052
Efficient Proposal
Each proposal should be prepared simply and economically, providing a straightforward, concise description of the Bidder’s ability to meet the requirements of the RFP.  Fancy bindings, colored displays, promotional material, etc., will receive no evaluation credit.  Emphasis should be on completeness and clarity of content in the format specified.

3.053
Price and Notations
Prices and notations must be typed or in ink.  Prices must be for new items only unless specified otherwise in the RFP.  The person signing the proposal should initial any form of pricing corrections made to the proposal by the bidder before submission in ink.  In the event of un-initialed pricing corrections, the Buyer, with management approval, may require an affidavit from the Bidder confirming the price correction was made before the bid submission.

3.054
Double Sided on Recycled Paper ( Deleted Not Applicable)
3.055
Proposal Format

The following information must be included in all proposals.  Bidders must respond to all sections of the RFP.  Failure to respond to every section in each Article could result in disqualification from the bidding process.  Proposals should be formatted to include each of the following sections, which should be clearly identified using the same format as the RFP is written in and with the appropriate headings:

Article 1 – Statement of Work – Bidder must respond to each section.  Proposal must include detailed responses to all tasks as requested in Article 1.  Bidders must copy these sections, and provide Bidder’s response in the area specified for “Bidder Response to Task”. This area has been designed to expand as necessary. 
Article 2 – Terms and Conditions – Bidder must include a statement agreeing to the Terms and Conditions contained in this Article 3 – Bid Process and Evaluation Criteria

Article 5– Required Bidder Information – Bidder must respond to each section

3.060
Submitting Bids and Proposals

3.061
Bid Receipt 

BIDDERS are responsible for SUBMITTING THEIR PROPOSALS TO PURCHASING OPERATIONS ON TIME.  PROPOSALS THAT ARE RECEIVED AFTER THE SPECIFIED DUE DATE AND TIME CANNOT BE CONSIDERED UNLESS (a) ALL OTHER BIDS RECEIVED ON TIME DO NOT MEET SPECIFICATIONS, OR (B) NO OTHER BIDS ARE RECEIVED.
3.062
Proposal Submission
Bidders must submit proposals at www.bid4michigan.com.  If a bidder requires bid submission assistance it is the Bidder’s responsibility to contact Bid4Michigan administrators in a timely manner for assistance at 800 677-1997, Monday through Friday, 8:00 A.M. - 8:00 P.M. Eastern Time.  Please ask for the e-Procurement Support Department at Extension 214.  Special consideration will not be granted to Bidders who do not submit bids on time due to lack of familiarity with the bid4michigan system.   
3.063
Responses (Deleted Not Applicable)
3.070
Possible Bond Requirements (Deleted Not Applicable)
3.071
Bid Bond (Deleted Not Applicable)
3.072
Performance Bond (Deleted Not Applicable)
3.073
Payment Bond (Deleted Not Applicable)
3.074
Maintenance Bond (Deleted Not Applicable)
Article 4 (Deleted Not Applicable)

Article 5 – Required Bidder Information

Bidders must provide the following required information.  Failure respond to each requirement may disqualify the Bidder from further participation in this RFP.

5.010
Bidder Information

5.011
Company Information
State the full name and address of your organization and, if applicable, the branch office or other subordinate elements that will perform, or assist in performing, the work.  Indicate whether it operates as an individual, partnership, or corporation; if as a corporation, include the State in which it is incorporated.  If applicable, state whether it is licensed or registered to operate in the State of Michigan.   

       Bidder Response:

	Name:
	

	Address:
	

	City, State, Zip:
	

	Phone:
	(
)

	Web Page:
	

	Legal Status:
	

	Business Structure:
	

	How long in business:
	

	Sales volumes for the last five years:
	

	Location of facilities that will be involved in servicing the Purchase Order:
	


Name, title, address, email, phone and fax numbers for Bidder’s RFP Contact.

        Bidder Response:

	Name:
	

	Address:
	

	City, State, Zip
	

	Phone:
	(
)

	Fax:
	(
)

	E-Mail
	


Note:  Person named above will be sole contact for your company to receive the Purchase Order.  

Include the name and telephone number of person(s) in your company authorized to expedite any proposed Purchase Order with the State.

5.012
Prior Experience
Indicate the prior experience of your firm, which you consider relevant to your ability to successfully manage a Purchase Order for the services defined by this RFP.  Include sufficient detail to demonstrate the relevance of this experience.  Proposals submitted should include, in this section, descriptions of a minimum of five qualifying relevant experiences (where the bidder has installed security systems that are currently in use) to include project/client descriptions, costs, and starting and completion dates of projects/contracts successfully completed.  Also, include the name, address, and phone number of the responsible official of the customer organization who may be contacted.  Two of the five references must be from businesses in Michigan.

Bidder Response:

5.013
Staffing
The written proposal should indicate the competence of personnel whom the Bidder intends to assign to the project as specified Section 2.062.  Qualifications will be measured by education or experience, with particular reference to experience on projects similar to that described in the RFP.  For all personnel identified in Section 2.062, Bidder must provide resumes, which must include detailed, chronological work experience.
Bidder must list at least two employees that are certified to install equipment offered by the bidder.  The list must be accompanied by any certificates that these individuals hold.  Installation workmen must be trained and certified in fiber optics, and certified by manufacturer of equipment offered.  Please understand that any successful bidder will be required to have staff with the proper certifications.  If at any time certified employees leave the company it will be the successful bidder’s responsibility to inform the State and give additional information on other employees with the proper certifications.  Failure to do so could result in cancellation of the purchase order.

Bidders must list their employee’s certifications as follows: Full legal name, certifications

Bidder Response:

Bidder must provide a list of all subcontractors, including firm name, address, contact person, and a complete description of the work to be contracted.  Include descriptive information concerning subcontractor's organization and abilities.

Bidder Response:

5.014
Past Performance
Please list any contracts or purchase orders that you have had with the State in the last three years.

Bidder Response:

5.015
Contract Performance
Indicate if the Bidder has had a contract or purchase order terminated for default in the last three years. Termination for default is defined as notice to stop performance which was delivered to the Bidder due to the Bidder's non-performance or poor performance and the issue of performance was either (a) not litigated due to inaction on the part of the Bidder, or (b) litigated and determined that the Bidder was in default.  If the Bidder has not had a contract or purchase order terminated for default, the Bidder must affirmatively state this under "Reason" below.

If no the terminations exist, the Bidder must affirmatively state this.

Note:
If the Bidder has had a contract or purchase order terminated for default in this period, the Bidder must submit full details including the other party's name, address, and phone number Purchasing Operations will evaluate the facts and may, at its sole discretion, reject the proposal on the grounds of past experience.

	Termination:
	

	Reason:
	

	
	

	
	


5.016
Place of Performance
Bidders, in the performance of any resulting Purchase Order, must state if they intend to use one or more plants or facilities located at a different address from the address indicated in section 4.011.  The following information must be provided for these plants or facilities:

	Place of Performance

Full address
	Owner/Operator of facility to be used
	Percent (%) of Purchase Order value to be Performed at listed Location

	
	
	

	
	
	

	
	
	


5.017
Disclosure of Litigation

Bidder must disclose any material criminal litigation, investigations or proceedings involving the Bidder (and each Subcontractor) or any of its officers or directors or any litigation, investigations or proceedings under the Sarbanes-Oxley Act.  In addition, each Bidder (and each Subcontractor) must disclose to the State any material civil litigation, arbitration or proceeding to which Bidder (or, to the extent Bidder is aware, any Subcontractor hereunder) is a party, and which involves:  (i) disputes that might reasonably be expected to adversely affect the viability or financial stability of Bidder or any Subcontractor hereunder; or (ii) a claim or written allegation of fraud against Bidder or, to the extent Bidder is aware, any Subcontractor hereunder by a governmental or public entity arising out of their business dealings with governmental or public entities.  Any litigation, investigation, arbitration or other proceeding (collectively, "Proceeding") must be disclosed in a written statement in Bidder’s bid response.  Details of settlements which are prevented from disclosure by the terms of the settlement may be annotated as the.  Information provided to the State from Bidder’s publicly filed documents referencing its material litigation will be deemed to satisfy the requirements of this Section. 

Bidder Response:

5.018
MIDEAL - Extended Purchasing (Deleted Not Applicable)

Attachment A:  Proposal Pricing

All equipment necessary to complete the product shall be furnished and installed by the successful bidder, whether or not specifically enumerated herein. If bidder suggests additional equipment, that equipment must be listed.

*Pricing must include all equipment, material, installation, set-up, training and programming and testing necessary for the security system to be operational.
MATERIALS AND PRICING                         

QUANTITY 








UNIT PRICE     TOTAL PRICE
Thirteen (13)
Door Contacts






$__________       $____________



MANUFACTURER _________________________



MODEL# _________________________________
Seventeen (17)
Glass Break Sensors





$__________       $_____________


MANUFACTURER _________________________



MODEL# _________________________________

Eight (8)
Motion Detectors





$___________     $____________


MANUFACTURER _________________________



MODEL# _________________________________


Requirement: 360 degree capability
One (1)

Duress Switch






$___________      $____________

MANUFACTURER _________________________



MODEL# _________________________________
Two (2)

Pan/Tilt Color Camera





$ ___________      $____________



MANUFACTURER _________________________



MODEL# _________________________________


Requirement:  manual zoom lenses ore equal 
Four (4)
Fixed Color Camera





$____________     $____________


MANUFACTURER _________________________



MODEL# _________________________________


Requirement:  outdoor mini dome true D/N cameras or 



Equal; Pendant wall mount
 One (1)
DVD Recorder
$___________
$__________


MANUFACTURER __________________________


MODEL# __________________________________

Requirement:  minimum 8 camera input; 32 channel with


2 TB hard Drive or equal; IP address for DVR; 300 GB

hard drive.  Bidder must state recording/playback 


capabilities.
One (1)
Monitor
$___________
$__________


MANUFACTURER __________________________


MODEL# __________________________________

Requirement: able to view cameras clearly in quad format
One (1)
Control Panel






   $___________    $__________


MANUFACTURER ___________________________


MODEL# ___________________________________

Two (2)
Swipe Card
  





 $_________
       $__________

MANUFACTURER ___________________________


MODEL# ___________________________________

Three (3)
Audible Alarm
$___________
$__________


MANUFACTURER __________________________


MODEL# __________________________________

Reminder:  All equipment necessary to complete the product shall be furnished and installed by the successful bidder, whether or not specifically enumerated herein.   Any additional equipment and/or labor, which the bidder deems necessary to insure a satisfactory installation for the purpose intended, shall be noted below:
	Qty
	Description/Manufacturer
	Unit Price
	Extended Price

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	 
	
	 
	 

	
	
	
	

	
	
	
	

	
	
	
	


TOTAL BID PRICE FOR






$___________

Bidder to provide warranty information (must include workmanship)


Equipment:  Length of time:   __________ 

Installation:  Length of time:  ___________ 

Covered Components (list all): ______________

Expected Response Time for Service:  ___________ 


Bidder to provide detail of time and material services and pricing AFTER warranty:  

Bidder to provide detail pricing for monthly monitoring fee:
Although this purchase does not include a maintenance agreement, bidders must include pricing for a Maintenance Agreement.  Pricing must be accompanied by and explanation of the full Maintenance Agreement.

If applicable Bidders should include on a separate sheet of paper a detailed list of compensation proposed, e.g., hourly rates, number of hours per task, unit prices, cost per task, cost per deliverable, etc.  Price should be submitted on Attachment A.  If Contractor will be reimbursed for any other expenses, describe them and any cost limits in this section.  Bidder is asked to break down costs by acceptance of Deliverables, time periods, invoicing, labor vs. non-labor, etc. as appropriate to the subject of the SOW.  
Bidders are encouraged to offer quick payment terms (i.e. _____% discount off invoice if paid within _____ days).  This information can be noted on the Bidders price proposal (see Attachment A) and/or a separated attachment.  This may be a factor considered in our award decision.

SIGNATURE AUTHORITY

I/We certify that the undersigned is authorized to submit bids/quotations on behalf of __________________.  The information provided about __________________________ ability to provide the goods and/or services outlined in this solicitation document is true and accurate.  I/We understand that our product and/or service offerings must be in compliance with all requirements of this solicitation document. 

___________________________________________

Name of Bidder/Contractor/Supplier

___________________________________________

___________________________________________

___________________________________________

___________________________________________

Address of Contractor/Supplier

___________________________________________

Telephone and Fax No. of Contractor/Supplier

___________________________________________

E-mail Address of Contractor/Supplier

____________________________________________

Signature of Contractor/Supplier’s Authorized Representative

___________________________________________

Title of Supplier Representative

______________________________

Date

____________________________________________

Additional Signature 

Contractor/Supplier’s Authorized Representative

___________________________________________

Title of Supplier Representative

______________________________

Date
BIDDER IS RESPONSIBLE FOR READING ALL INSTRUCTIONS AND PROVIDING ALL OF THE REQUESTED INFORMATION.
PAGE  
1

