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1.0 OVERVIEW AND BACKGROUND

The State of Michigan (State), Department of Technology, Management, and Budget (DTMB) for the Department of Corrections, Parnall Correctional Facility, G. Robert Cotton Correction Facility, and Kinross Correctional Facility seeks proposals from one or more Energy Services Companies (Contractor) to conduct a technical energy audit of one or more Agency facilities and implement an Energy Performance Contract (Contract).  The Contractor will identify and propose building improvements to reduce energy and related costs in facilities, so that annual cost savings are applied to annual payments for improvements (Project).  The selected Contractor will implement the building improvements and guarantee energy savings agreed to by the Parties.  The Project(s) costs are to be paid by the Agency with Agency appropriations, may include, American Recovery and Reinvestment Act (ARRA) funds; and is contingent on the availability of third party financing acceptable to DTMB. 
The contracting process has three phases:

· Technical Energy Audit and Project Proposal Phase:  A contract for the Technical Energy Audit (Audit) will be developed with the selected Contractor.  This investment grade Audit will identify and evaluate cost-saving measures and define the proposed project scope, cost, savings and cash-flow over the proposed financing term.  Each Project proposal must present aggregated measures and must be paid through guaranteed savings.  

· Construction/Implementation/Commissioning and Financing Phase:  One or more Energy Performance Contracts may be negotiated following the Audits.  The Energy Performance Contract with the selected Contractor(s) will establish - the Projects' scope and costs, and must provide for construction and follow-up services to be provided during the Contract term.  A separate financing agreement may be proposed by the Contractor or developed with the State's prequalified third party financing vendors for the Project(s) equipment acquisition portion.  

· Post-Construction Guarantee/Monitoring Phase: After construction, the Contractor(s) must offer a variety of services to ensure savings are met, including the savings guarantee, staff training, follow-up monitoring, and Contract maintenance services.  

2.0 Bid Process and Evaluation Criteria

2.1
Introduction

2.1.1
Mandatory Site Visit Meetings

Mandatory site visit meetings will be held on the dates and at the places specified here:

Date:
Monday, May 17, 2010


Time:
8:00 a.m.


Parnall Correctional Facility


1780 E. Parnall


Jackson, MI  49201


Date:
Tuesday, May 18, 2010


Time:
8:00 a.m.


G. Robert Cotton Correctional Facility


3500 N. Elm Road


Jackson, MI  49201


Date: 
Thursday, May 20, 2010

Time:
8:00 a.m.


Kinross Correctional Facility


16770 S. Watertower Drive


Kincheloe, MI  49788

Sub-contractor sign-ins will not be accepted in lieu of a Bidder sign in, as evidence of attendance.

Bidders must submit L.E.I.N. clearance information no later than Monday, May 10, 2010 by 4:00 p.m EDT. in order to be pre-approved to attend any of the above mandatory site visit meetings.  

Site visit attendees without pre-approved L.E.I.N clearance WILL NOT be admitted to the MANDATORY site visit meetings.

To register for a site visit, a L.E.I.N. clearance is required, as follows:  
1. Submit L.E.I.N. clearance requests in writing, via email to Jerry Elmblad at elmblajr@michigan.gov.  Specify your company name, site visit(s) bidder will be attending, and the number of bidder’s representatives attending.  Then a L.E.I.N Information Form will be forwarded to you for each attendee to complete, for each site visit.

The following information is required from Bidders to complete on the L.E.I.N Information Form:

· Full legal name

· Social security number

· Address

· Date of birth

· Driver’s License No.

· Race

· Sex

Bidders shall submit their completed L.E.I.N. Information Forms by email to Jerry Elmblad at elmblajr@michigan.gov.  
2. Jerry Elmblad will notify Bidders after a successful pre-registration or L.E.I.N check.  Site location directions will be provided to Bidders, if required.
3. Bidders are not allowed to have cameras, cell phones, or tobacco products during the three (3) site visits.  
4. A State employee will take photos based on Bidder requests, and digital files will be provided to Bidders upon request.

5. Bidders must bring their driver’s license to the site visit in order to be admitted.
6. Bidders should arrive early to the site visit and allow a generous amount of time to be cleared through several layers of security, before the site visit start time.
7. A sign in sheet will be available for Bidders to check in.
8. Bidders may be asked to return some personal items on their person to their locked car.  The State will not be responsible for damaged or lost items.
The purpose of this meeting is to discuss with prospective Bidders the work to be performed and to allow them to ask questions arising from their review of the RFP.  The mandatory site visit meeting is for information only.  Any answers furnished will not be official until verified in writing by DTMB-PurchOps.  Answers that change or substantially clarify the RFP will be affirmed in writing; copies will be provided to all attendees.  The mandatory site visit meeting will be the Bidders only opportunity to personally address questions concerning this RFP.

Persons with disabilities, who need mobility, visual, hearing, or other assistance for effective participation at the mandatory site visit meeting, should indicate the needs by contacting the DTMB-PurchOps Buyer.  All the requests must be received at least three days before the date of the meeting.  Any requests received after May 10, 2010 cannot be guaranteed.

2.1.2
Communications

The State will not respond to telephone inquiries or visitation by Bidders or their representatives.  Bidder’s sole point of contact concerning the RFP is the DTMB-PurchOps Buyer.  Any communication outside of this process may result in disqualification or debarment or both.
2.1.3
Questions

Questions concerning the RFP are to be submitted in writing, via email no later than 3:00 p.m. EDT on Monday, May 24, 2010 to:
Sue Cieciwa, Buyer Specialist

Email: Cieciwas@michigan.gov
All questions must be submitted in writing and sent as an attachment in Microsoft Word or Rich Text Format (RTF). Changes to the RFP and answers to questions will be prepared as an addendum and posted on the State’s Web site under the corresponding bid number:  www.Bid4Michigan.com .   The posted addendum officially revises and supersedes the original RFP. The addenda will be posted approximately May 27, 2010.
2.2
Award Process

2.2.1
Method of Evaluation

In awarding this Contract, proposals will be evaluated by a Joint Evaluation Committee (chaired by DTMB PurchOps).
2.2.2
Evaluation Criteria

Step 1:  Compliance with Requirements:  Pass/Fail


Attachment A – Project Terms and Conditions


Attachment F – Technical Energy Audit and Project Proposal Contract



1.  Article 2 - DTMB Terms and Conditions




2.  Article 6 - Recovery Funds Special Terms and Conditions 

Attachment G – Energy Performance Contract Information



1.  Article 2 - DTMB Terms and Conditions




2.  Article 6 - Recovery Funds Special Terms and Conditions 

Attachment H – Financing Document (only if proposal includes financing)

All proposals that pass Step 1 will advance to Step 2.

Step 2:  The following chart represents the scoring of the particular factors:

	
	
	Weight

	1.
	General Approach to Performance Contracting
	10

	2.
	Project History
	15

	3.
	Qualifications of Firm or Team
	25

	4.
	Technical Approach
	30

	5.
	Management and Staffing
	20

	
	Total
	100


Oral Presentation

Bidders who submit proposals may be required to make oral presentations of their proposals.  These presentations provide an opportunity for the Bidders to clarify the proposals through mutual understanding.  DTMB-PurchOps will schedule these presentations, if required.

2.2.3
Price Evaluation

(a)  Only those proposals receiving a score of 80 points or more of the total maximum possible score will be considered for award. 
(b)  All price proposals will be opened.  However, prices will only be evaluated from those Bidders meeting the minimum point threshold.  Evaluation of price proposals includes consideration for a Qualified Disabled Veteran Preference.  Public Act 431 of 1984, as amended, establishes a preference of up to 10% for businesses owned by qualified disabled veterans meeting the minimum point threshold for passing.
2.2.4
Award Recommendation

The award recommendation will be made to the responsive and responsible Bidder(s) who offers the best value to the State of Michigan.  Best value will be determined by the Bidder(s) meeting the minimum point threshold and offering the best combination of the factors stated in Section 2.2.2, and price, as demonstrated by its proposal(s).
2.2.5
Reservations

(a)  The State reserves the right to consider total cost of proposed energy performance measures/equipment ownership factors in the final award recommendation (i.e. transition costs, training costs, etc.).
(b)  The State reserves the right to award by item, part or portion of an item, group of items or total proposal, to reject any and all proposals in whole or in part, if, in the Senior Deputy Director of DTMB Business Services’ judgment, the best interest of the State will be so served.

(c)  The State reserves the right to award multiple, optional use contracts.  In addition to the other factors listed, offers will be evaluated on the basis of advantages and disadvantages to the State that may result from making more than one award.

(d)  The State reserves the right to consider overall economic impact to the State in the final award recommendation.  This includes considering principal place of performance, number of Michigan citizens employed or potentially employed, dollars paid to Michigan residents, Michigan capital investments, economically disadvantaged business, etc.

(e)  The State reserves the right to award to another ‘best value’ contractor in case the original Awardee does not accept the award.  This reservation applies for all of DTMB-PurchOps solicitations whether they are quotes, bids, proposals, pre-qualified or pre-registered programs.

(f)  The State reserves the right to give a preference for products manufactured or services offered by Michigan firms if all other things are equal and if not inconsistent with federal statute. (See MCL 18.1261).

(g)  The State reserves the right to disqualify any bid based on Sections 1.1 through 4.1 in the general Certifications and Representations (completed at vendor registration).

2.2.6
Award Decision

Award recommendation(s) will be made to the Senior Deputy Director of DTMB Business Services.
2.2.7
Protests

If a Bidder wishes to initiate a protest of the award recommendation, the Bidder must submit a protest, in writing, by 5:00 p.m. on the date stated on the notice of recommendation to award.  Bidder must include the RFP number and clearly state the facts believed to constitute error in the award recommendation along with the desired remedy.  More information about the Bidder protest process is available at www.michigan.gov/buymichiganfirst; click on the “Vendor Information” link.
2.2.8
State Administrative Board

The State Administrative Board (SAB) must approve all contracts/purchase orders in excess of $25,000.  The decision of this Board regarding the recommendation is final; however, SAB approval does not constitute a Contract.  The award process is not completed until the Bidder receives a properly executed Contract or Purchase Order from DTMB PurchOps Buyer.
2.3
Laws Applicable to Award

2.3.1
Reciprocal Preference

Public Act 431 of 1984 allows that if the low bid for a State procurement exceeds $100,000.00 and is from a business located in a state which applies a preference law against out-of-state businesses, the department shall prefer a bid from a Michigan business in the same manner in which the out-of-state Bidder would be preferred in its home state.
2.3.2
Qualified Disabled Veteran Preference

Public Act 431 of 1984, as amended, establishes an up to 10% price preference for businesses owned by qualified disabled veterans.  The Act includes a stated goal of making awards amounting to 5% of total State expenditures for goods, services, and construction to qualified disabled veteran-owned companies.
2.3.3
Independent Price Determination

(a)
By submission of a proposal, the Bidder certifies, and in the case of a joint proposal, each party certifies as to its own organization, that in connection with this proposal:
(i)
The prices in the proposal have been arrived at independently, without consultation, communication, or agreement, for the purpose of restricting competition as to any matter relating to the prices with any other Bidder or with any competitor; and

(ii)
Unless otherwise required by law, the prices which have been quoted in the proposal have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder before award directly or indirectly to any other Bidder or to any competitor; and

(iii)
No attempt has been made or will be made by the Bidder to induce any other person or firm to submit or not submit a proposal for the purpose of restricting competition.

(b)
Each person signing the proposal certifies that the person:

(i)
Is responsible for the prices offered in the proposal and has not participated (and will not participate) in any action contrary to l. a., b., and c. above; or

(ii)
Is not the person in the Bidder’s organization responsible within that organization for the decision as to the prices being offered in the proposal but has been authorized, in writing, to act as agent for the persons responsible for the decision in certifying that the persons have not participated (and will not participate) in any action contrary to (a),.(i)., (ii)., and (iii). above.

2.3.4
Taxes

The State may refuse to award a contract to any Bidder who has failed to pay any applicable State taxes.  The State may refuse to accept Bidder’s bid, if Bidder has any outstanding debt with the State.
2.4
Possible Additional Considerations/Processes

2.4.1
Clarifications

The State may request clarifications from one or all Bidders.  The State will document, in writing, clarifications being requested and forward to the Bidders affected.  This process does not allow for changes.  Instead, it provides an opportunity to clarify the proposal submitted.
If it is determined that a Bidder purposely or willfully submitted false information, the Bidder will not be considered for award, the State will pursue debarment of the Bidder, and any resulting Contract that may have been established will be terminated.  
2.4.2
Past Performance

The State may evaluate the Bidder’s prior performance with the State, and the prior performance information may be a factor in the award decision.
2.4.3
Financial Stability 

In making an award decision, the State may evaluate the financial stability of any Bidder.  The State may seek financial information from the Bidder and from third parties.  If the State determines in its sole discretion that contracting with a Bidder presents an unacceptable risk to the State, the State reserves the right to not award a contract to that Bidder.
2.4.4
Energy Efficiency/Environmental Purchasing Policy

The State seeks wherever possible to purchase energy efficient products.  This may include giving preference to U.S. Environmental Protection Agency (EPA) certified ‘Energy Star’ products for any category of products for which EPA has established Energy Star certification.  For other purchases, the State will include energy efficiency as one of the priority factors to consider when choosing among comparable bids.

The State of Michigan is committed to encouraging the use of products and services that impact the environment less than competing products. This can be best accomplished by including environmental considerations in purchasing decisions, while remaining fiscally responsible, to promote practices that improve worker health, conserve natural resources, and prevent pollution. Environmental components that may be considered in Best Value Purchasing evaluation include: recycled content and recyclability; energy efficiency; and the presence of undesirable materials in the products, especially those toxic chemicals which are persistent and bioaccumulative. Bidders able to supply products containing recycled and environmentally preferable materials that meet performance requirements are encouraged to offer them in bids and proposals. Information on any relevant third party certification (such as Green Seal, Energy Star, etc.) should also be provided.
2.4.5
Pricing Negotiations

The State may enter into negotiations with Bidders on price or technical clarifications. No modification to the RFP technical requirements or specifications will be allowed.  If technical requirement or specification changes are required, which cannot be resolved via technical clarification, the BAFO process as described below may be used.
2.4.6
Best and Final Offer (BAFO)

If the selection process described in the RFP does not lead to a viable award recommendation, or significant deficiencies are identified, the Buyer or the JEC (Joint Evaluation Committee) or both at its discretion may prepare a Deficiency Report and Clarification Request (DR/CR) for each proposal determined to be in the competitive range.  Bidders will be allowed to respond in writing to the (DR/CR) with a Best and Final Offer (BAFO).  The BAFO may include any changes to the original proposal to address the listed deficiencies, including alterations to the original cost proposal to address correction of the deficiencies.  The BAFO’s must be submitted by the deadline established by Purchasing Operations (PurchOps).
After reviewing the Best and Final Offers, the JEC will re-evaluate the proposals using the original evaluation method.  If an alteration to the originally published evaluation criteria is to be made, the changes in the criteria will be published to all Bidders as part of the issuance of the DR/CR’s.

Bidders are cautioned to propose the best possible offer at the outset of the process, as there is no guarantee that any Bidder will be allowed an opportunity to engage in Pricing Negotiations (2.4.5) or to submit a Best and Final Offer (2.4.6).

2.5
Proposal Details

2.5.1 Complete Proposal

To be considered, each Bidder must submit a COMPLETE proposal in response to this RFP, using the format specified.  No other distribution of proposals is to be made by the Bidder.  The proposal must state how long it remains valid.  This period must be at least 120 days from the due date for responses to this RFP.  If the bidder is proposing financing, the interest rate must be firm for 120 days.

2.5.2 Efficient Proposal

Each proposal should be prepared simply and economically, providing a straightforward, concise description of the Bidder’s ability to meet the requirements of the RFP.  Emphasis should be on completeness and clarity of content in the format specified.

2.5.3 Proposal Format

Prepare proposals to respond to the items in Attachment C – Contractor Response.  Follow the same sequence and state each number and question prior to your response.

Bidders must respond to all sections of the RFP.  Failure to respond to every section could result in disqualification from the bidding process.  Proposals must be formatted to include each of the following sections, which must be clearly identified using the same format as the RFP is written in and with the appropriate headings:

Cover Sheet – Bidder must submit a cover sheet as specified in Attachment C - Contractor Response

1. Firm’s General Approach to Performance Contracting

2. Completed Projects History

3. Qualifications of the Firm or Team

4. Performance Contracting Capability & Technical Approach

5. Management and Staffing for this Project

6. Cost and Pricing

7. Compliance with EPCP Requirements:  Bidder must include a statement agreeing to the following:


Attachment A – Project Terms and Conditions


Attachment F – Technical Energy Audit and Project Proposal Contract Article 2 and Article 6

Attachment G – Energy Performance Contract Article 2 and Article 6

Attachment H – Financing Document (only if proposal includes financing)

2.6
Submitting Bids and Proposals

2.6.1 SEALED BID RECEIPT

BIDS (PROPOSALS) MUST BE RECEIVED “ON-LINE ONLY” THROUGH PURCHASING OPERATIONS BID4MICHIGAN WEB-SITE (WWW.BID4MICHIGAN.COM) ON OR BEFORE 3:00 P.M. ON THE DUE DATE SPECIFIED ON THE COVER PAGE OF THIS RFP.  BIDDERS are responsible for SUBMITTING THEIR PROPOSALS ON TIME.  PROPOSALS RECEIVED BY ANY OTHER METHOD THAN NOTED ABOVE CANNOT BE CONSIDERED.  PROPOSALS THAT ARE RECEIVED AFTER THE SPECIFIED DUE DATE AND TIME CANNOT BE CONSIDERED UNLESS (a) ALL OTHER BIDS RECEIVED ON TIME DO NOT MEET SPECIFICATIONS, OR (B) NO OTHER BIDS ARE RECEIVED.
2.6.2 Proposal Submission

Submit Bidder’s proposal according to the following instructions.  Bidders must be a registered vendor on the Bid4Michigan Web site (www.bid4michigan.com).  Bidder’s Certifications and Representations must be completed on the Bid4Michigan Web site.  All documents must be accessed and submitted through the Bid4Michigan Web site.  All documents and data must be created using tools that are compatible with the Microsoft Office standard desktop tools, without need for conversion.  The RFP must be completed and attached as a Microsoft Word (.doc) file.  The Signature Authority Form must be completed, signed, scanned, and uploaded as an Adobe Acrobat (.pdf) file.
2.6.3 Responses

Hard-copy and faxed bids will not be accepted unless specifically requested in writing by DTMB PurchOps Buyer.

2.7
Bond Requirements

2.7.1
Bid Bond

Bidder must furnish a bond in connection with this RFP as security for the faithful execution of any resulting Contract.  This Bond is to secure that if the Bidder is awarded a contract based on this RFP, it will enter into a contract with the State.  The bond must be conditioned so that the surety will fully repay/reimburse the State all costs, expenses, and damages, up to the amount of the bond, which may occur as a result of having to find substitute performance.

The bond amount required is 5% of the proposed project price.

2.7.2
Performance Bond

Contractor must furnish a bond as security for the faithful performance of this Contract according to its specifications, terms, and conditions. The bond must be conditioned so that the surety will fully repay/reimburse the State all costs, expenses, and damages, up to the amount of the bond, which may occur as a result of any default of the Contractor.

The bond amount required is 5% of the proposed project price.

2.7.3
Payment Bond

Contractor must furnish a bond as security for the payment to the Contractor’s laborers, suppliers, and Subcontractors used in the performance of this Contract. The bond must be conditioned so that the surety will fully repay/reimburse the State all costs, expenses, and damages, up to the amount of the bond, which may occur as a result of the Contractor’s failure to pay his laborers, suppliers, and Subcontractors used in the performance of this Contract.

The bond amount required is 5% of the proposed project price.

2.7.4
Maintenance Bond – Deleted, Not Applicable
3.0 Scope of Work

3.1 Energy Performance Contract Project Phases

3.1.1 Technical Energy Audit and Project Proposal Phase

Technical Energy Audit and Project Proposal Contract.  

A Technical Energy Audit and Project Proposal Contract(s) may be negotiated as presented in Attachment F: Contract for Technical Energy Audit and Project Proposal (also see Attachment A - Project Terms and Conditions, Article 2 - DTMB Terms and Conditions and Article 6 - Recovery Funds Special Terms and Conditions).
3.1.2 Construction/Implementation/Commissioning/Financing Phase

Energy Performance Contract.  Following successful completion and acceptance of the Technical Energy Audit and Project Proposal Contract, the selected Contractor will implement the building improvements and guarantee energy savings agreed to by the Parties.  The Projects costs are to be paid by the Agency with Agency appropriations; may include American Recovery and Reinvestment Act (ARRA) funds; and is contingent on the availability of third party financing acceptable to DTMB as described in Attachment G - Energy Performance Contract (also see Attachment A - Project Terms and Conditions).  
Financing Agreement.  The Contractor or DTMB may solicit bids from a minimum of three financing companies, prior to entering the Energy Performance Contract, using the document in Attachment H - Financing Document.  DTMB will make the final selection.   Only equipment acquired for energy savings purposes may be financed.  The Energy Performance Contract. is contingent on availability of acceptable financing terms as determined by DTMB PurchOps Buyer.  All equipment must be financed according to the terms of the State’s lease Financing Document in Attachment H.  The terms of the State’s financing lease are non-negotiable.
The Audit and Contractor Services, if a Contract is entered, will be paid with Agency appropriations and may include American Recovery and Reinvestment Act (ARRA) funds subject to Article 6.

3.2 cONTRACTOR sERVICES

Contractor must have the demonstrated experience and capability in engineering and management including licensed architects/engineers to provide a broad range of services.   Services may include but are not limited to the following:
Technical Energy Audit and Project Proposal Phase

· technical energy audit to evaluate costs and savings of a variety of energy and water-saving  measures

· project proposal including financial analysis  

· benchmarking using energy management tools

· monitoring and verification plan

· utility bill data services to capture credits from utility bill errors

Construction/Implementation/Commissioning and Financing Phase

· engineering design 

· equipment procurement and purchasing

· construction management

· hazardous waste disposal or recycling

· ability to work with selected financing company

· commissioning

Guarantee/Monitoring Phase

· continuing operations and maintenance for all improvements 

· staff training on routine maintenance and operation of systems

· training of occupants  

· guarantee of performance and cost savings for the first two years after the completion of the project improvements.
· monitoring and verification for measurement and reporting of the performance and savings 

· provide for independent review of monitoring & verification (guaranteed savings pay for independent Contractor)

· analysis of sustainable practices such as those of Energy Star or US Green Building Council.

· monitoring and reporting of emissions reductions

· maintaining long-term, high-efficiency performance of buildings

Contractor must have the technical experience and capability to address a broad range of systems including, but not limited to:
1) Energy systems in buildings, facilities and infrastructure:
Building Envelope Systems

a)  Windows, doors, etc.

b)  Insulation

c)  Weatherization

Mechanical/Electrical Systems

a) Lighting: indoor and outdoor

b) Heating 

c) Ventilation, air conditioning and indoor air quality issues

d) Control systems and building automation 

e) Fuel switching 

f) Central plant 

g) Water-consuming 

h) Domestic hot water

i) Distribution systems

j) Plumbing

k) Steam Plants and Steam/Condensate Systems.  Distribution systems, cogeneration systems, etc.  

Renewables 

a) Daylighting

b) Solar-electric 

c) Solar thermal 

d) Geothermal 

e) Wind, small-scale or large-scale

f) Biomass 

g) Distributed generation 

Specialty Systems or Specific Building Types

a) Kitchen/laundry 

b) Laboratories, clean rooms

c) Healthcare hospitals, nursing homes, clinics

d) Swimming pools and recreational facilities

e) Computer laboratories

Energy Management Services:  

a) Energy management 

b) Utility bill auditing and bill payment (identifying errors and collecting credits)
c) Sustainable practices such as suggested Energy Star and/or U.S. Green Building Council.
d) Commissioning/re-commissioning

Other

a) Transportation – fleet fuel management, etc. 

b) Other
2) Project Development and Implementation

a) Energy auditing (identify potential energy-saving measures, determine savings projection based on standard energy engineering principles; estimate project costs; present package of measures with cash flow)

b) System design engineering: mechanical, electrical, etc.

c) Procurement, bidding 

d) Construction

e) Commissioning of projects and retro-commissioning of existing buildings

f) Project management

g) Identification of asbestos and other hazardous materials and abatement, recycling or disposal as applicable
3) Core Performance Contracting Services

a) Performance guarantee for every year of the financing term

b) Insurance per contract requirements 

c) Equipment warranties 

d) Ability to facilitate financing including a municipal, tax-exempt lease purchase

e) Measurement and verification of savings

f) Training: maintenance staff and occupants
4) Support Services

a) Long-term maintenance services on energy systems

b) Energy Star Label and LEED certification.  

c) Calculation and reporting of emissions reductions

3.3 
bUILDINGS, fACILITIES AND aPPROACH

The three MDOC facilities identified in Attachment E: Technical Facility Profile will be considered for this work.
Work may be conducted in phases where the detailed scope of work can be developed at any time during the term of the performance contract.  

DTMB-PurchOps reserves the right to reduce the scope of work, to conduct the work in phases or to segment work in facilities based on technological improvements.  

ATTACHMENT  A:   PROJECT TERMS AND CONDITIONS

Contract Documents.  Attachment F - Technical Energy Audit & Project Proposal Contract and Attachment G – An Energy Performance Contract will be developed with the selected Contractor(s).  The Contracts will include Article 2 and Article 6, whose terms are non-negotiable
Payment for Audit.  As given in Attachment F -Technical Energy Audit & Project Proposal Contract
Basis and Amount.  Except as otherwise provided in the RFP and Audit Contract  within 30 calendar days after DTMB and Agency acceptance of the final Technical Energy Audit and Project Proposal Contract, agency will pay to Contractor the proposed Audit price based on a maximum of:




Square Footage to be Audited
Kinross Correctional Facility

320,000 sq. ft.
G. Robert Cotton Correctional Facility
500,000 sq. ft.
Parnall Correctional Facility

250,000 sq. ft.
Agency will only pay for square-footage actually audited.  Areas deemed by Contractor not to be audited must not be charged to the Agency.  

Payment through Performance Contract.  Agency will have no payment obligations under the Audit contract provided that Contractor and DTMB execute an Energy Performance Contract, after issuance of the Notice of Acceptance (Exhibit B) of the final Technical Energy Audit and Project Proposal Contract, but the fee indicated above will be incorporated into Contractor’s project costs in the Energy Performance Contract and paid through the Energy Performance Contract funding mechanisms, excluding the finance lease.   

Project With Insufficient Savings.  The State will have no obligations to a selected Contractor if that Contractor's proposal for the Energy Performance Contract does not contain a package of energy and water saving measures which, if implemented and as meeting terms of Exhibit A:  Scope of Work, (b) Guidelines and Requirements, will provide the Agency with cash savings sufficient to fund Agency payments of all costs and fees associated with the Energy Performance Contract, including 1) all monthly payments on a lease agreement to finance the equipment, and 2) any annual fees for monitoring and maintenance incurred by the Contractor. (Including the Independent Monitoring and Verification Specialist Contract).
Funding sources to support annual payment: 
The following payment sources will be considered:
· Annual energy cost savings 

· Annual water and other utility cost savings

· Material/commodity savings, only in years when savings are achieved, including avoided costs such as lamp and ballast replacements, scheduled replacement of parts, etc.

· Maintenance and operation cost savings:  Savings will be limited to those that can be thoroughly documented and approved. Savings must only be attributed to the cash flow in years when savings will actually occur.  

Contract Term.   The Contract term is up to seven (7) years provided the cost-weighted average lifetime of the equipment exceeds the Contract term. The ASHRAE Book of Standards will be used in determining the cost-weighted average useful life of the equipment.
Annual Savings Exceed Annual Costs.  Annual savings must exceed annual payments each and every year while the Annual Guaranteed Cost Saving guarantee (Guarantee) is in effect.  This means that excess savings in other years and interim savings during the construction period will not be allocated to meet shortfalls in any year.  Annual payments include debt service, Contractor fees, maintenance services, monitoring services, and other services.
Annual Guaranteed Cost Savings.   An annual contractual Guarantee must be provided for the first two years after the completion of the project improvements, or at the request of the Agency for each subsequent year of the contract term.  The Agency with DTMB can cancel the Guarantee at any time after the required or requested period.  The Guarantee must provide for the sum of identified cost savings to equal or exceed the amount of the annual payments, which annual payment includes: lease payment, monitoring & verification fees, and required Contractor service fess, each and every year the Guarantee is in effect.
Excess Savings (beyond the Guaranteed amount).   Excess savings will be retained by the Agency and will not be allocated to shortfalls in savings in other years.  See “Annual Savings Exceed Annual Costs” above.  

Use of Stated Cost Markups.  The individual cost markups disclosed in the proposal will be used in both the Technical Energy Audit and any resulting Energy Performance Contract, provided the size and scope of the Project remain similar. Cost markups presented in the proposal can be negotiated downward.  

Open Book Pricing.  Open book pricing will be required, such that the Contractor must fully disclose all costs, including all costs of subcontractors and vendors.  Contractor must maintain cost accounting records on authorized work performed under actual costs for labor and material, or other basis requiring accounting records.  Contractor must provide access to records and preserve them for a period of three (3) years after final payment. Costs will be evaluated through price analysis to compare costs with reasonable criteria such as established catalog and market prices or historical prices.   Stated cost markups will be clearly applied.  

Contingency.  Any unused contingency cost will not be retained by the Contractor and must be applied to the Project.  

Equipment Compatibility or Standardization.  All equipment installed that is comparable to similar equipment at the Facilities, must offer compatibility with existing systems, and/or be of the same manufacturer for standardization of equipment institution-wide, unless excepted by Agency.
Annual Appropriations.  Annual payment is subject to annual appropriations.  

Monitoring and Verification Plan.  A monitoring and verification plan must be developed per guidelines in the Energy Performance Contract between Contractor and DTMB.
Independent Review of Monitoring & Verification.  The Energy Performance Contract must provide for a portion of the Guaranteed savings for DTMB for Agency to contract with an independent monitoring & verification specialist to provide an independent review of the Contractor’s monitoring & verification plans and reporting.  This is estimated to be 10 percent of the Contractor’s monitoring & verification costs.  
ATTACHMENT C:  CONTRACTOR RESPONSE

· Please number and re-state each subheading or question, followed by your response.  
· Number all pages.
2. FIRM’S GENERAL APPROACH TO PERFORMANCE CONTRACTING

Describe performance contracting from your firm’s perspective, describing your phases and your firm’s ability to support each of the phases.  Provide a stand-alone overview, maximum of 5 pages, using any order or format to present your company as you wish.  Include highlights on company background, market sectors served, company strengths and areas of expertise.  Also include your general approach to performance contracting:  typical phases for a project and ability to support each phase (Project Development, Energy Auditing, Performance/Savings Guarantee, Financing, Construction, Commissioning, Measurement and Verification, Client Staff/Occupant Training, Post-construction Maintenance Support).  

The purpose of this overview is to provide a good introduction of your firm to the evaluation committee.  

2.  PROJECT HISTORY  

a. Project List.   

List all energy performance contracts that your firm or personnel have managed within the last five years.  Include list as shown below.  Truncate the list at one page.
1) PERFORMANCE CONTRACTING PROJECTS

	Project Name
	City, State
	Total Project $
	Year completed

	
	
	
	

	
	
	
	


All projects listed should be those conducted only by your firm.  If you deem it relevant to list projects under contract to a different firm, clearly identify the name of firm responsible for the project and indicate why you’re including it as a reference for your company and for this project.   
2) OTHER PROJECTS (only if deemed relevant to this project)

If desired, also list related projects deemed relevant to this work, particularly those managed in the state.
	Project Name
	Project

Type
	City, State
	Total Project $
	Year constructed

	
	
	
	
	

	
	
	
	
	


b. Project References   

Provide detailed information on performance contract-based projects you want to showcase that have similarities to work related to this proposal.  Similarities could include type/use of building, size of individual buildings, size of total expected project, technical scope of projects, geographic region (work in this state or similar type of metro/rural region).  Include the following information on each project, as a minimum (no preferred format):

Project Identification:  

Name.  Name of state department, university, school district, office building, etc.  

Location.  city/state

Contact Information.  Names and contact information of owner(s)' representatives who can serve as references.  

Project Information:
Project Type:  performance contract; other

Project Size.  Number of buildings, total square footage.
Project Dollar Amount: Total contract amount and the total project capital expenditure amount

Source of Funding:  Type of financing used and grants/rebates, etc.  Describe your involvement in securing funds.  

Project Implementation Dates:  Date of audit beginning and acceptance, and construction start and acceptance.

List of Improvements.  Type of retrofits and operational improvements related to energy, water and other cost savings. 

Project Performance:  State amounts of projected annual savings, guaranteed annual savings, and actual annual savings.  

Project Personnel. State the name(s) of individuals involved in the project and their role.  Note if these personnel are assigned to Institution’s project.   

Comments.  Comment on any special features, services, conditions, creative approaches, special needs of Institution, etc. that may be of interest.
All projects listed should be those conducted only by your firm.  If you deem it relevant to list projects under contract to a different firm, clearly identify the name of firm responsible for the project and indicate why you’re including it as a reference for your company and for this project.   
c. Relevant Experience - Overview of Strengths 

Briefly summarize your project histories to define your firm’s strengths and the relevance of past work to this project (experience similar to this project in terms of size, scope, facility type; experience with types of retrofits applicable to this project; etc.).  

3.   QUALIFICATIONS OF THE FIRM OR TEAM

a. Background Information on the Firm 

1) Structure and Evolution of Firm.  Type of firm (corporation, partnership, sole proprietorship, joint venture); Name of parent company if applicable (include the name, main office address and parent company’s tax identification number).  Name of division or branch office if applicable; Name of current firm and number of years operating under this firm name; Former firm names if applicable and corresponding years in operation.  Structure of team if this is a joint venture.    
2) Years in Energy Business.  State the number of years your firm has been involved in the energy-efficiency related business.  

3) Years in Performance Contracting.  State the number of years your firm has offered performance contracting services.  

4) Number of Performance Contracting Projects.   State the number of performance contracting projects completed by your firm.  Number under $1 million.  Number over $1 million.  

b. Financial Qualifications & Stability of Firm
1) Financial Soundness.  Describe the financial soundness and stability of the firm.  

2) Profitability.  Has your firm or parent company been profitable each year for the past three years?  

3) Financial Report.  Submit the most recent annual summary (1-3 pages) of the annual Statements of Financial Conditions, including balance sheet, income statement and statement of cash flows, dated within the past twelve (12) months, along with name, address, and the telephone number of firm(s) that prepared the Financial Statements.  

4) Bonding.  Current bonding capacity; bond rating; confirmation that firm is currently bondable for 100% of a payment bond for construction of this project; 100% of a performance bond for construction of this project; letter from a licensed surety as evidence of ability to bond for each of these categories.   

c.
Industry Accreditations  

State if your firm is accredited by industry organizations, such as the National Association of Energy Service Companies (NAESCO), or pre-qualified for work through the U.S. Department of Energy for federal facilities or the U.S. Department of Defense.  Describe the relevance or importance of any accreditations or pre-qualifications with regard to this project.  
d. 
Compliance with Requirements


Affirm your ability to meet requirements:   “Yes, this firm or team responding to this proposal understands the requirements specified in Attachment A:  Project Terms and Conditions, Attachment F:  Technical Energy Audit and Project Proposal Contract, and Attachment G: Energy Performance Contract and can abide by them.  And, this firm has reviewed related legislative requirements.”  
4.
PERFORMANCE CONTRACTING CAPABILITY & TECHNICAL APPROACH 

a.
General Scope of Services
Following is a minimum scope of services acceptable to compete for an energy performance contract.  Add a brief comment for each item (25 words or less preferred) to demonstrate your capability for each.  

1) Energy systems in buildings, facilities and infrastructure:
Building Envelope Systems

a)
Windows, doors, etc.

b)
Insulation

c)
Weatherization

Mechanical/Electrical Systems

a) Lighting: indoor and outdoor

b) Heating 

c) Ventilation, air conditioning and indoor air quality issues

d) Control systems and building automation 

e) Fuel switching 

f) Central plant 

g) Water-consuming 

h) Domestic hot water

i) Distribution systems

j) Plumbing

k) Steam Plants and Steam/Condensate Systems.  Distribution systems, cogeneration 
systems, etc.
Renewables 

a) Daylighting

b) Solar-electric 

c) Solar thermal 

d) Geothermal 

e) Wind, small-scale or large-scale

f) Biomass 

g) Distributed generation 

Specialty Systems or Specific Building Types

a) Kitchen/laundry 

b) Laboratories, clean rooms

c) Healthcare hospitals, nursing homes, clinics

d) Swimming pools and recreational facilities

e) Computer laboratories

Energy Management Services:

a) Energy management 

b) Utility bill auditing and bill payment (identifying errors and collecting credits)
c) Sustainable practices such as suggested Energy Star and/or U.S. Green Building Council.
d) Commissioning/re-commissioning

Other

a) Transportation – fleet fuel management, etc. 

b) Other
2) Project Development and Implementation

a) Energy auditing (identify potential energy-saving measures, determine savings projection based on standard energy engineering principles; estimate project costs; present package of measures with cash flow)

b) System design engineering: mechanical, electrical, etc.

c) Procurement, bidding 

d) Construction

e) Commissioning of projects and retro-commissioning of existing buildings

f) Project management

g) Identification of asbestos and other hazardous materials and abatement, recycling or disposal as applicable
3) Core Performance Contracting Services

a) Performance guarantee for every year of the financing term

b) Insurance per contract requirements 

c) Equipment warranties 

d) Ability to facilitate financing including a municipal, tax-exempt lease purchase

e) Measurement and verification of savings

f) Training: maintenance staff and occupants
4) Support Services

a) Long-term maintenance services on energy systems

b) Energy Star Label and LEED certification.  

c) Calculation and reporting of emissions reductions
b.
Performance Contracting Technical Approach
1) Performance Guarantee.  How a performance guarantee is provided (self-guarantee or third party) and describe the value of this approach.
2) Insurance.  How is insurance provided (third party) and describe the value of this approach?

3) Warrantees.  Who provides warrantee service (Contractor or manufacturer)?  How is this provided?  Describe the value of this approach.
4) Standards of Comfort.  Describe standards of comfort that are generally used for light levels, space temperatures, ventilation rates, etc. in the intended facilities.   Describe any flexibility.
5) Baseline Calculation Methodology.  Describe in detail the methodology your firm normally uses to compute baseline of energy and water use as well as performance.  

6) Project Schedule.  Comment on your ability to meet the schedule and the reasonableness of the schedule.
c. Sample Technical Audit.
Submit a sample technical audit conducted by your firm for a similar project (as directed in the Proposal Submittal Information).  

1) Briefly describe this sample audit.  It should be representative of the type of facility and the type of audit that will be conducted.  

2) Verify that this audit includes detailed energy and economic calculations.  

3) Verify that it was conducted by a current member of the team proposed for this project.  

d. Financing Company 
Contractor may propose to solicit bids for financing on behalf of DTMB (DTMB Institution may sign a separate agreement with the financing company, DTMB will review bids, select desired firm, and develop the financing agreement).   To solicit bids, Contractor must use the third party financing document provided in Attachment H - Financing Document, whose terms are non-negotiable.
1) Identify three financing companies that you recommend as qualified to provide municipal tax-exempt financing for this project.  

2) Provide letters of qualifications and references from each firm. 

3) Confirm that the three financing companies agree to the terms of the State's standard third party financing lease attached as Attachment H - Financing Document.

e. Site-Specific Approach
1) Types of Services.  Summarize the scope of services (auditing, design, construction, monitoring, operations, maintenance, training, financing, etc.) identified for this Project. 

2) Potential Projects.   Based on your preliminary assessment of the information provided, describe any equipment modifications, installations or replacements at the facility that your firm would consider installing as a part of this project.  Address energy, water and other sustainable opportunities related to operation and maintenance. Also describe any special features, renewable technologies, or advanced technologies that might be applicable. Describe any special features or services associated with your proposed improvements that would add value to the Agency.  Describe your approach to achieve compatibility (such as open systems) and/or standardization of equipment in the facilities to be addressed.

5.  MANAGEMENT AND STAFFING FOR THIS PROJECT 


This section applies to this project, with an emphasis on local capability/service.  

a.
Management
1) Coordination.  Describe your firm's approach to managing this project.  Include an organizational chart showing clear lines of communication and responsibility.  Describe the transition and responsible parties from the sales to auditing phase, auditing to construction phase, construction to follow-up monitoring phase, etc.  

2) Construction Management. Describe how your firm would work with current building management and maintenance personnel in order to coordinate construction and avoid conflicts with the building’s operation and use. Describe your flexibility and/or any limitations regarding possible Institution activities such as:  management of additional energy and water projects, monitoring of installation and performance of Contractor projects, integration of other identified capital needs with Contractor projects which may or may not contain energy and water saving opportunities.

3) In-house Capability vs. Subcontractors.  Generally describe the types of services (both professional and construction services) that you offer in-house and the services you offer through  subcontractors, and describe the strategy behind in-house vs. subcontractor use.  (Detailed information on pricing of subcontractors is requested in the Cost Section below.)  

4) Institution Involvement.  Describe how you engage the Institution in decision-making regarding project scope, equipment specifications, ongoing operational and maintenance strategies, etc., and how you incorporate Institution’s needs.  

5) Local Staffing and Support.  Describe extent of local staffing and support for the geographic region.  Include basic job descriptions and capabilities of the local staff.  Describe the relevance or importance of local presence with regard to this project.  
6) Long-term Servicing.  Describe long-term servicing of equipment and systems.  State the location of your nearest servicing office.  

b.
Personnel Information.  

1) Qualifications and Experience of Staff Assigned to this Project.  Identify the individual who will have primary responsibility for each task and phase of the project.  List name, title, intended role and responsibilities for the duration of the contract, educational background, specific qualifications related to role and responsibilities, past relevant experience, number of years of relevant experience, supervisory responsibilities if relevant, list of projects individual was associated with during the last five years including type of project and project cost and resume. Tasks and phases to address include technical analysis, engineering design, construction management, construction, training and post-contract monitoring. Indicate the percent of time each person is available to work on this project.  Indicate their office location (city/state).  

2) Added Qualifications and Experience.   Describe any added expertise and capability of staff available through the parent company, other subcontracts, etc. to provide back-up strengths in technical analysis, engineering design, architectural design (if applicable), construction management, construction, training and post-contract monitoring, etc.   

c.  Self-Performed Work or Subcontractors.  
1) State whether work is completed by the Contractor or by a subcontractor for each category of measure (auditing, design, procurement/supply of equipment from vendors and manufacturers, engineering, construction management services, lighting, HVAC, controls, monitoring & verification, etc.), 
2) Describe how subcontractors are selected.  Also comment on your ability to competitively select subcontractors.  

3) Identify any subcontractors already selected.  
6.
COST AND PRICING 
a. Markups 
Markups represent a percentage added to the base cost for the project.  Markup costs are disclosed to provide a typical project costing approach for a project of similar scope and size.  This disclosure will provide the open book pricing structure to be used by the Contractor for this project.  The markups will be used in the Technical Energy Audit Contract and Energy Performance Contract.  (A substantial change in the scope and size of the project may necessitate renegotiation of the markups.)  

Provide your company’s proposed maximum allowable markups in the schedule below for each category listed on the schedule. (The use of margins in lieu of markups is not acceptable.)  This format is required and must be completed in its entirety.  Use only the categories provided.  Ranges for markups are not acceptable.  

Clearly indicate (mark by page) if elements of this section are requested to be treated as proprietary (the responsible Purchasing official will make the final decision if this is to be treated as proprietary).   

	MARK-UPS
	
	

	CATEGORY OF 

MARK-UP
	MARK-UP

APPLICATION
	% MARK-UP

	Overhead
	
	

	Profit
	
	

	Labor – Internal
	
	

	Equipment Purchased
	
	

	Materials Purchased
	
	

	Subcontract Labor
	
	

	Subcontract Material
	
	


Clearly describe how self-performed work will be charged (billed hourly, billed as a markup of equipment and labor costs, etc.). If self-performed work will be billed hourly, include markups proposed to be applied to the hourly rate. 

If a proposal is from a joint venture partnership, include proposed maximum allowable markups in the schedule format above for each participating company.

b. Fees 

Provide your company’s proposed maximum allowable fees in the schedule below for each category listed on the schedule. This format is required and must be completed in its entirety.  Use only the categories provided.  Ranges for fees are not acceptable. If a proposal is from a joint venture partnership, provide proposed maximum allowable fees in the schedule format below for each participating company.

	FEES
	
	

	CATEGORY OF FEE
	How Determined 

and Used
	Years Applied

(One-time, Annual, etc.)

	Technical Energy Audit and Project Development
	$ ________ per Square Foot
	One time

	Solicit & Evaluate Project Financing Proposals
	
	

	Design
	(Example) ___% of __________
	

	Contingency
	
	

	Permits
	
	

	Performance Bond
	
	

	Project Management
	
	

	Commissioning
	
	

	Training
	
	

	Monitoring and Verification
	
	

	Warranty Service
	
	

	Maintenance on Installed Measures
	
	


Provide the proposed maximum fee for Technical Energy Audit and Project Proposal on a cost per square foot basis. The company agrees that the proposed maximum fees shall incorporate its responsibility to adhere to and complete the full scope of work as presented in the Standard Technical Energy Audit and Project Proposal Contract.

For each fee category listed on the schedule describe how that fee is determined, how the fee is charged to the project and when it is applied. For example, fees might be based on a percentage of project cost.  Markups on fees are not allowable.

c. Audit Cost

1) Total Cost.  State the total cost of the technical energy audit.  Ensure that your cost is based on the approach and requirements included in Attachment F - Technical Energy Audit and Project Proposal Contract.  For the purpose of this evaluation, assume all facilities listed in Attachment E - Technical Facility Profile will be audited.
2) Unit Cost.  State the cost per square foot of the audit.  This cost will be evaluated on the basis of reasonableness, so an unrealistically high or low cost will be devalued in the evaluation process.  

3) Meet Full Scope of Work of Audit Contract.  State your capability to complete the full scope of work as presented in Attachment F - Technical Energy Audit and Project Proposal Contract, within your proposed cost.    
d. Contingency

Describe your company’s typical level of contingency budget for lighting, electrical, mechanical, controls projects, and other projects and how it proposes to apply contingency to cover changes in work scope and subcontractor change orders. Note that all unused contingency funds will revert to the Facility Owner or be applied to additional work scope through a change order approved by the Facility Owner.

State how the contingency will be applied to cover changes in work scope and subcontractor change orders.  State the typical level of contingency budget for lighting, electrical, mechanical, controls projects, and other projects.  

Note that all unused contingency funds will revert to Agency or be applied to additional work scope through a State approved change order.

e. Equipment/Labor Cost Competition

Describe your company’s process to solicit bids on equipment/labor or to ensure price/cost competition and the best value for the Facility Owner.

f. Open Book Pricing

Open book pricing is full disclosure by the Contractor to the DTMB and the Agency of all costs and markups for materials, labor, and services received during the project development, implementation, and performance period phases. Open book pricing will be required such that all costs, including all costs of subcontractors and vendors, are fully disclosed. Describe your company’s approach to open book pricing and its method for maintaining cost accounting records on authorized work performed under actual costs for labor and material, or other basis requiring accounting records.  

g. Application of Markups and Fees (Hypothetical Example)

Provide a sample of your pricing model using a two-measure performance contracting project.  Show the complete detail of what will be provided to the Institution in the actual project using the markups and fees you will commit to in the actual project, as identified above, for all categories, fees and services that will be seen in the actual project.  

Include a sample project proforma and clearly indicate all fees required for monitoring & verification, project management and all services that may be included in the actual project, including the audit cost.  All markups and fees used in this example must be representative of what will be used in the actual project.

Additional markups, fees, or service category costs not shown in this example will NOT be allowed in the final contract.  

Incomplete information will be considered an incomplete response and cause the response to be rejected.  

a) Provide an example lighting measure that relates to this project in size and scope.  Provide all pricing documentation as you will provide it for open book pricing in the final contract.  Clearly differentiate the subcontracted portion of the project and break out labor, materials and other categories as you will for open book pricing.  

b) Provide same information for an example boiler measure (or other heating/cooling equipment if a boiler replacement is not relevant for this project) 

c) Show the two measures above in a complete two-measure performance contracting project.  Provide a proforma to clearly indicate all costs and fees represented as they will be applied in the final contract.  Use the format and structure you will use in the final contract.  

2) Best Value.  Briefly describe how your approach to performance contracting delivers best value for the investment.  This is an opportunity to point out how your company may be able to deliver a more cost-effective overall project due to corporate structure, relationships with vendors, depth of experience and expertise, local relationships and experience, experience in similar types of facilities, knowledge of particular retrofits, etc.  Also describe any utility rebates or other financial incentives or grants can potentially provide and/or facilitate.  

ATTACHMENT E:  TECHNICAL FACILITY PROFILE
The information in this technical facility profile is provided to inform the Contractor about the condition of the facilities. The information was prepared with diligence. The Contractor is responsible for verifying the accuracy, as necessary.

Building List – See attached MDOC Building List for Parnall, G. Robert Cotton, and Kinross Correctional Facilities
Energy and Water Cost & Consumption Information – See attached MDOC Energy Utilization Chart.
Past Energy Improvement Efforts

· Completed various energy conservation measures of differing sizes.  This will be discussed at the mandatory site visit meeting.

Future Plans

· To be discussed at mandatory site visit meeting.
Desired Projects

· Cotton Facility – Boiler(s) optimization to capture energy efficiencies when heat is not on demand.

Energy-Using Systems Description

The ESCO will work with MDOC to collect needed information during the audit phases.    

Operating Information
The ESCO will work with MDOC to collect needed information during the audit phases.    

Maintenance Practices

MDOC provides standard preventative maintenance as required by operating and maintenance manuals and manufacturers’ supplied instructions.
MDOC BUILDING LIST

	AGENCY:  PARNALL CORRECTIONAL FACILITY

	LOCATION:  BLACKMAN TOWNSHIP

	NO
	NAME
	 
	AREA/CAP
	 
	TYPE
	 
	YEAR
	 

	1 
	CELL BLOCK NO. 8
	 
	47,000
	 
	B
	 
	1930 
	 

	2 
	CELL BLOCK NO. 9
	 
	33,800
	 
	B
	 
	1932 
	 

	3 
	CELL BLOCK NO. 10
	 
	47,000
	 
	B
	 
	1932 
	 

	4 
	SHOE AND SIGN FACTORY
	 
	103,100
	 
	F
	 
	1937 
	 

	5 
	METAL FURNITURE FACTORY
	 
	173,800
	 
	F
	 
	1930 
	 

	6 
	GUARD TOWER - BUILDING 10 (48)
	 
	18
	 
	B
	 
	1934 
	 

	7 
	GUARD POST/S/CMPLX TRAFFIC GATE-BLDG 49
	 
	80
	 
	B
	 
	1999 
	 

	8 
	GUARD TOWER 8B -  BUILDING 52
	 
	60
	 
	B
	 
	1934 
	 

	9 
	TRUSTY CHAPEL-BUILDING 53
	 
	3,900
	 
	C
	 
	1968 
	 

	10 
	PROPERTY-BUILDING 56
	 
	1,270
	 
	H
	 
	1956 
	 

	11 
	TRAFFIC BLDG - BUILDING 61
	 
	1,900
	 
	F
	 
	1935 
	 

	12 
	TRUCK GATE - BUILDING 65
	 
	2,600
	 
	F
	 
	1930 
	 

	13 
	MAIN GARAGE - BUILDING 71
	 
	16,300
	 
	F
	 
	1929 
	 

	14 
	MAINTENANCE - BUILDING 74
	 
	7,200
	 
	F
	 
	1967 
	 

	15 
	TRUSTY DINING HALL - BUILDING 79
	 
	15,200
	 
	C
	 
	1955 
	 

	16 
	OFFICES AND DENTAL CLINIC-BUILDING 80B
	 
	41,290
	 
	C
	 
	1950 
	 

	17 
	INSIDE WAREHOUSE - BUILDING 81
	 
	6,160
	 
	H
	 
	1953 
	 

	18 
	LEVIN SCHOOL-TRUSTY -BUILDING 91
	 
	4,248
	 
	C
	 
	1972 
	 

	19 
	VISITOR'S CENTER - BUILDING 92
	 
	10,588
	 
	C
	 
	1999 
	 

	20 
	WING FARM BARRACKS - BUILDING 101
	 
	12,700
	 
	E
	 
	1955 
	 

	21 
	WARDEN'S OFFICE-UPJOHN-BUILDING 57
	 
	9,775
	 
	C
	 
	1999 
	 

	22 
	SLAUGHTERHOUSE - BUILDING 137
	 
	6,160
	 
	C
	 
	1974 
	 

	23 
	LAUNDRY - BUILDING 138
	 
	41,000
	 
	C
	 
	1977 
	 

	24 
	LEVIN SCHOOL ANNEX - BUILDING 200
	 
	1,200
	 
	E
	 
	1979 
	 

	25 
	PAINT STORAGE - BUILDING 160
	 
	192
	 
	H
	 
	1968 
	 

	26 
	SPECIAL ACTIVITIES-BUILDING 198
	 
	8,520
	 
	C
	 
	1987 
	 

	27 
	LEVIN SCHOOL ADMINISTRATION 201
	 
	900
	 
	C
	 
	1975 
	 

	28 
	GREENHOUSE SCHOOL-BUILDING 205
	 
	920
	 
	C
	 
	1932 
	 

	29 
	GREENHOUSE (SMALL)- BUILDING 206
	 
	374
	 
	F
	 
	1986 
	 

	30 
	POLE STORAGE - BUILDING 213
	 
	5,200
	 
	H
	 
	1990 
	 

	31 
	GENERATOR - BUILDING 215
	 
	316
	 
	H
	 
	1991 
	 

	32 
	TRUSTY GYMNASIUM - BUILDING 219
	 
	10,100
	 
	E
	 
	1995 
	 

	33 
	HEALTH CARE SERVICES - BUILDING 80
	 
	9,060
	 
	D
	 
	1999 
	

	34 
	QUARTERMASTER/PROPERTY RM-BLDG 80
	 
	1,650
	 
	F
	 
	1999 
	

	35 
	CELLBLOCK 16
	 
	23,939
	 
	B
	 
	2002 
	

	36 
	BUILDING 198 ADDITION
	 
	2,400
	 
	C
	 
	2002 
	

	37 
	A-UNIT 160 MAN 196
	 
	27,000
	 
	E
	 
	1986 
	

	38 
	B-UNIT 160 MAN 197
	 
	27,000
	 
	E
	 
	1986 
	

	39 
	FORESTRY BUILDING 124
	 
	3,200
	 
	F
	 
	1932 
	

	40 
	GREENHOUSE 124A
	 
	3,380
	 
	F
	 
	1970 
	

	41 
	WING FARM BARRACKS-DP WL 17
	 
	12,000
	 
	H
	 
	1955 
	

	45 
	GUARD TOWER #66
	 
	120
	 
	B
	 
	1934 
	

	46 
	BLDG #28 MSI TEXTILE
	 
	145,900
	 
	C
	 
	1928 
	

	47 
	BLDG #29 MSI DYE
	 
	13,300
	 
	C
	 
	1925 
	

	48 
	BLDG #194 MSI TEXTILE
	 
	7,200
	 
	C
	 
	1984 
	

	49 
	BLDG #94 MEAT PROCESSING
	 
	16,200
	 
	F
	 
	1997 
	

	 
	SUBTOTAL 
	 
	 
	 
	 
	 
	 
	

	 
	50% OF SUBTOTAL
	 
	 
	 
	 
	 
	 
	

	 
	TOTAL SQUARE FOOTAGE
	 
	905,220
	 
	 
	 
	 
	

	 
	NEW CREAMERY OPERATION BLDG #80 TO BE REVISED IN 2005 PER DOC
	 
	 
	 
	 
	 
	 
	

	
	
	
	
	
	
	
	
	

	28 
	GREEHOUSE OFFICE TRAILER 204
	 
	1,000
	demolished 10/10/06
	 
	 
	 
	


MDOC BUILDING LIST
	AGENCY:  G. ROBERT COTTON CORRECTIONAL FACILITY

	LOCATION:  BLACKMAN TOWNSHIP

	NO
	NAME
	 
	AREA/CAP
	 
	TYPE
	 
	YEAR

	1 
	BUILDING 100-OFFICE SPACE
	 
	10,598
	 
	C
	 
	1987 

	2 
	BUILDING 100-CONTROL CENTER
	 
	16,717
	 
	B
	 
	1987 

	3 
	BUILDING 200-KITCHEN
	 
	4,494
	 
	C
	 
	1987 

	4 
	BUILDING 200-DINING
	 
	17,713
	 
	E
	 
	1987 

	5 
	BUILDING 200-K&L UNITS, HEALTH SER
	 
	21,129
	 
	B
	 
	1987 

	6 
	BUILDING 200-STORE/MAINTENANCE
	 
	16,514
	 
	F
	 
	1987 

	7 
	BUILDING 300-GYM/QUARTERMASTER
	 
	9,140
	 
	E
	 
	1987 

	8 
	BUILDING 300-LIBRARY, SCHOOL
	 
	34,760
	 
	C
	 
	1987 

	9 
	BUILDING 400 PRISON HOUSING
	 
	58,200
	 
	B
	 
	1987 

	10 
	BUILDING 500-PRISON HOUSING
	 
	28,100
	 
	B
	 
	1987 

	11 
	BUILDING 600-MSI/FOOD SERVICE
	 
	58,200
	 
	F
	 
	1985 

	12 
	BUILDING 700-PRISON HOUSING
	 
	67,800
	 
	B
	 
	1987 

	13 
	OLD 100-BREAKROOM/TRAINING
	 
	7,736
	 
	F
	 
	1997 

	14 
	TA&TB - TEMP. PRISON HOUSING
	 
	20,988
	 
	F
	 
	1985 

	15 
	TC&TD - TEMP. PRISON HOUSING
	 
	20,988
	 
	F
	 
	1985 

	16 
	PUMP HOUSE
	 
	810
	 
	H
	 
	1985 

	17 
	EQUIPMENT PROTECTION BUILDING
	 
	3,760
	 
	H
	 
	1989 

	18 
	TE&TF - TEMP. PRISON HOUSING
	 
	20,988
	 
	F
	 
	1985 

	19 
	EQUIPMENT STORAGE
	 
	2,400
	 
	H
	 
	1997 

	20 
	BRAILLE BUILDING
	 
	4,200
	 
	C
	 
	1998 

	21 
	BRAILLE BUILDING ADDITION
	 
	1,440
	 
	C
	 
	2002 

	 
	SUBTOTAL
	 
	 
	 
	 
	 
	 

	 
	50% OF SUBTOTAL
	 
	 
	 
	 
	 
	 

	 
	TOTAL SQUARE FOOTAGE
	 
	426,675
	 
	 
	 
	 


MDOC BUILDING LIST

	AGENCY:  KINROSS CORRECTIONAL FACILITY

	LOCATION:  KINROSS TOWNSHIP

	NO
	NAME
	 
	AREA/CAP
	 
	TYPE
	 
	YEAR
	 

	1 
	HOUSING UNIT A - 235
	 
	37,800
	 
	B
	 
	1959 
	 

	2 
	HOUSING UNIT B - 254
	 
	25,704
	 
	B
	 
	1959 
	 

	3 
	HOUSING UNIT C - 236
	 
	25,704
	 
	B
	 
	1959 
	 

	4 
	HOUSING UNIT D - 237
	 
	25,704
	 
	B
	 
	1959 
	 

	5 
	FOOD SERVICE - 238
	 
	14,078
	 
	C
	 
	1959 
	 

	6 
	HOUSING UNIT E - 239
	 
	25,704
	 
	B
	 
	1959 
	 

	7 
	GYMNASIUM - 211
	 
	22,530
	 
	E
	 
	1954 
	 

	8 
	VOCATIONAL SCHOOL - 213
	 
	12,595
	 
	C
	 
	1969 
	 

	9 
	STORAGE BLDG 250
	 
	640
	 
	F
	 
	1964 
	 

	10 
	MAINT SHOP BLDG 212
	 
	4,271
	 
	C
	 
	1964 
	 

	11 
	SERVICE BLDG 257
	 
	21,720
	 
	C
	 
	1978 
	 

	12 
	ADMIN - BLDG. 210
	 
	19,800
	 
	B
	 
	1978 
	 

	13 
	GROUNDS - BLDG. 243
	 
	8,924
	 
	F
	 
	1959 
	 

	14 
	STORAGE BLDG 240
	 
	5,312
	 
	F
	 
	1959 
	 

	15 
	WAREHOUSE - BLDG. 228
	 
	6,700
	 
	F
	 
	1959 
	 

	16 
	WAREHOUSE - BLDG. 229
	 
	6,950
	 
	F
	 
	1959 
	 

	17 
	WAREHOUSE - BLDG. 230
	 
	6,950
	 
	F
	 
	1959 
	 

	18 
	EMPLOYEE REC - BLDG. 231
	 
	1,072
	 
	F
	 
	1959 
	 

	19 
	FACTORY BLDG 233 (MSI)
	 
	13,600
	 
	B
	 
	1964 
	 

	20 
	MAINTENANCE BLDG 275
	 
	10,044
	 
	F
	 
	1964 
	 

	21 
	ADMINISTRATION BUILDING - NO. 281
	 
	7,706
	 
	C
	 
	1959 
	 

	22 
	HOUSING UNIT F
	 
	10,044
	 
	B
	 
	1964 
	 

	23 
	EMERG. GEN. BLDG. - 251
	 
	320
	 
	F
	 
	1984 
	 

	24 
	HEALTH SERVICES - 252
	 
	3,262
	 
	B
	 
	1985 
	 

	25 
	EMERG. GEN. BLDG. - 253
	 
	320
	 
	F
	 
	1986 
	 

	26 
	MSI STORAGE NO. 255
	 
	3,840
	 
	H
	 
	1990 
	 

	27 
	POWER PLANT - 115
	 
	140
	 
	S
	 
	1959 
	 

	28 
	GREENHOUSE
	 
	2,700
	 
	F
	 
	1999 
	 

	29 
	YARD CREW STORAGE
	 
	576
	 
	H
	 
	1999 
	 

	 
	SUBTOTAL
	 
	 
	 
	 
	 
	 
	 

	 
	50% OF SUBTOTAL
	 
	 
	 
	 
	 
	 
	 

	 
	TOTAL SQUARE FOOTAGE
	 
	324,570
	 
	 
	 
	 
	 


ATTACHMENT F: Technical Energy Audit & Project Proposal Contract

OVERVIEW:

This Technical Energy Audit & Project Proposal Contract is the first of two contracts with the selected Contractor.  The Contractor must complete an investment grade technical energy audit that will include an analysis of each proposed project with projected energy and cost savings and itemized project cost.  The Contractor will also propose terms for the performance contract and submit a proposal that includes recommended projects, financing term and projected annual cash-flow analysis.  The results of the audit will form the basis for a subsequent Energy Performance Contract.  

The attached Article 2 and 6 will be incorprated in any Technical Energy Audit & Project Proposal Contract(s) entered by the State from this RFP. 

The complete contract is under a separate electronic file.    

ATTACHMENT G: Energy Performance Contract

OVERVIEW:

The Energy Performance Contract is for design, construction, guarantee, and follow-up monitoring of energy-saving projects.   The selected Contractor will implement the improvements and guarantee energy savings agreed to by the Parties.  Projects costs are to be paid by the Agency with Agency appropriations; may include, American Recovery and Reinvestment Act (ARRA) funds; and is contingent on the availability of third party financing acceptable to DTMB. 
The attached Article 2 and 6 will be incorprated in any Energy Performance Contract(s) entered by the State from this RFP. 

Any contracts for work associated with proposed performance contracting, such as construction contracts for installation of energy saving equipment, must comply with all applicable federal, state and local Laws including health and safety regulations, environmental protection, permits and licensing.  All such contracts will include DTMB Design and Construction Division general conditions and related documents.
Attachment H:  Financing Document

LEASE WITH OPTION TO PURCHASE

This Lease with Option to Purchase (“Lease”), dated _______ as of and entered into between ____________________ authorized to do business in Michigan (“Lessor”), and the Michigan Department of Technology Management and Budget, an agency of the State of Michigan (“Lessee”).

1.
Lease.  Lessee agrees to lease from Lessor certain “Equipment” as described in the Equipment Schedule (Exhibit A), which, together, with a “Lease Payment Schedule” (Exhibit A-1) constitute a “Schedule,” subject to the terms and conditions of and for the purposes set forth in this Lease.  

2.
Term.  This Lease will consist of an “Initial Term” and subsequent “Renewal Terms.” The “Commencement Date” for this Lease is the date on which the Equipment is accepted by Lessee in the manner described in Section 12.  The “Initial Term” is the period from the Commencement Date, until the end of the first fiscal period for which funds have been appropriated to make lease payments under this Lease.  A “Renewal Term” is a subsequent period for which funds have been appropriated to make lease payments under this Lease.  The “Lease Term” for this Lease is the Initial Term and all Renewal Terms from the Commencement Date until this Lease is terminated.

3.
Representations and Covenants of Lessee.  Lessee represents, covenants and warrants for the benefit of Lessor on the date hereof and as of the Commencement Date of this Lease as follows: (a) Lessee Michigan Department of Technology Management and Budget is an agency of the State of Michigan, which is a department of state government duly organized and existing under the constitution and laws of the State of Michigan, with full power and authority under the constitution and laws of the state where the Lessee is located to enter into this Lease and to perform all of its obligations; (b) Lessee has complied with such public bidding requirements as may be applicable to this Lease and the acquisition by Lessee of the Equipment as provided in this Lease; (c) during the Lease Term, the Equipment will be used by Lessee solely and exclusively for the purpose of performing essential governmental functions of Lessee consistent with the permissible scope of Lessee's authority; (d) the equipment is and will remain personal property. 

4.
Representations and Covenants of Lessor.  Lessor represents, covenants and warrants for the benefit of Lessee on the date hereof and as of the Commencement Date of this Lease as follows:  (a) Lessor, at the request of the Lessee, will pay for the Equipment from and; (b) Pursuant to Section 22, Lessor will convey clear title for the Equipment to Lessee if and when Lessee exercises the purchase option.

5.
Tax Covenant.  It is the intention of Lessee and Lessor that the interest portion of the Lease Payments received by Lessor be and remain free from federal income taxation.  Lessee covenants that it will not intentionally perform any act or enter into any agreement or use or permit the use of the Equipment or any portion thereof in a manner that shall have the effect of terminating the exemption from federal income taxation of the interest portion of the Lease Payments.   

6.
IRS Reporting. At Lessor’s request, the parties shall cooperate to ensure compliance with IRS reporting requirements.  Lessor shall prepare for the State’s signature an IRS Form 8038G, or take such other action requested by other State agencies, including, but not limited to, the State Treasurer’s Office.  Lessor shall provide the State Purchasing Director of the Department of Technology Management and Budget with a copy and filing date of any IRS Form 8038G filed with the IRS.  However, the parties acknowledge that Lessor has the exclusive responsibility to file IRS Form 8038G and has exclusive liability for any penalties, costs, damages, or other consequences resulting from a failure to file.

7.
Lease of Equipment.  Upon the execution of this Lease, Lessor leases to Lessee, and Lessee leases from Lessor, the Equipment in accordance with the terms hereof.  The Lease Term for this Lease may be continued, solely at the option of Lessee, at the end of the Initial Term or any Renewal Term, for the next succeeding Renewal Term up to the maximum Lease Term set forth in this Lease.  At the end of the Initial Term and at the end of each Renewal Term, the Lease Term shall be automatically extended upon the successive appropriation by the Michigan State Legislature of amounts sufficient to pay Lease Payments and other amounts payable under this Lease during the next succeeding Fiscal Period, until all Lease Payments payable under this Lease have been paid in full, unless Lessee shall have terminated such Lease pursuant to Section 8 or Section 22.  The Director of the Department of Technology Management and Budget currently intends to use his/her best efforts in making recommendations to the State Budget Office for the necessary appropriations for this lease for inclusion in the Governor's Executive Budget in future fiscal years. The terms and conditions during any Renewal Term shall be the same as the terms and conditions during the Initial Term, except that the Lease Payments shall be as provided in the applicable Lease Payment Schedule.

8.
Nonappropriation.  Lessee is obligated only to pay such Lease Payments under this Lease as may be appropriated for the Lease of the Equipment.  Should the State Legislature fail to appropriate funds to pay Lease Payments, or should an appropriation be adopted which specifically prohibits the use of funds for this Lease, Lessee agrees to deliver notice to Lessor of such nonappropriation within thirty (30) business days of a final legislative action terminating funding for this Lease.  Failure to give Lessor such notice shall not create any obligation on the part of the Lessee to make Lease payments beyond the period for which funds have been appropriated.  If this Lease is terminated in accordance with this Section, Lessee agrees to peaceably deliver the Equipment to Lessor at the location(s) specified by Lessor or to allow Lessor to peaceably obtain possession of the Equipment.  The parties have agreed and determined that the principal amount to be paid to Lessor under this Lease is not in excess of the total fair market value of the Equipment.  In making such determination, consideration has been given to the costs of the Equipment, the uses and purposes served by the Equipment and the benefit that will accrue to the parties by reason of this Lease and to the general public by reason of Lessee’s use of the Equipment.  Lessor understands that as of the date of execution of this Lease, Lessee has an appropriation for the Equipment for the current fiscal year, as defined in 1984 PA 431, MCL 18.1491. 

9.
Lease Payments.  Lessee shall promptly pay “Lease Payments” as described in Exhibit A-1 to this Lease, exclusively from funds appropriated for lease of the Equipment. Pursuant to 1984 PA 279, MCL 17.51-17.57, Lessee shall pay Lessor a charge on any Lease Payment, which remains unpaid on the date such Lease Payment is due.  Lease Payments consist of principal and interest portions. Lessor and Lessee understand and intend that the obligation of Lessee to pay Lease Payments under this Lease shall constitute a current expense of the State of Michigan and shall not in any way be construed to be a debt or general obligation of the State of Michigan in contravention of any applicable constitutional or statutory limitation or requirement concerning the creation of indebtedness by Lessee, including, but not limited to, Const 1963, art 9, §§12, 17, nor shall anything contained herein or in a Lease constitute a pledge of the general tax revenues, credit, funds or monies of the State.

10.
LEASE PAYMENTS TO BE UNCONDITIONAL.  EXCEPT AS PROVIDED IN SECTION 8, AND SUBJECT TO LESSEE’S ACCEPTANCE OF THE EQUIPMENT AS PROVIDED IN SECTION 12, THE OBLIGATIONS OF LESSEE TO MAKE LEASE PAYMENTS AND TO PERFORM AND OBSERVE THE OTHER COVENANTS AND AGREEMENTS CONTAINED IN THIS LEASE SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUCTION, SET-OFF OR DEFENSE, FOR ANY REASON, INCLUDING, WITHOUT LIMITATION, ANY DEFECTS, MALFUNCTIONS, BREAKDOWNS OR INFIRMITIES IN THE EQUIPMENT OR ANY ACCIDENT, CONDEMNATION OR UNFORESEEN CIRCUMSTANCES.

11.
Delivery and Installation.  Lessee shall order the Equipment, cause the Equipment to be delivered and installed at the location agreed upon by the parties and pay any and all delivery and installation costs in connection therewith.  

12.
Performance and Reliability Evaluation; Acceptance.  The parties agree and acknowledge that the obligations under this Lease are conditioned, in part, upon the successful completion of a Performance and Reliability Evaluation (PARE), described in Contract No. ------------------- between -------- (“Vendor”) and the State of Michigan.  Upon successful completion of the PARE, Lessee shall confirm to Lessor its written acceptance of the Equipment by executing a “Certificate of Acceptance.” A blank, unexecuted copy of a Certificate of Acceptance is attached hereto as Exhibit B.  The PARE shall commence when the Equipment has been delivered and installed as provided in Section 11.

13.
Marking; Inspection.  Lessor shall have the right to mark or affix a nonpermanent label on the Equipment for purposes of identifying it at a later date.  Lessor or its agents shall have the right, from time to time, with prior written notice, during reasonable business hours, and subject to the needs of Lessee, to enter into and upon the property of Lessee for the purpose of inspecting the existence, condition and proper maintenance of the Equipment. 

14.
Use; Maintenance.  Lessee will not install, use, operate or maintain the Equipment improperly, carelessly, in violation of any applicable law or in a manner contrary to that contemplated by this Lease.  Lessee agrees that it will, at Lessee's own cost and expense, maintain, preserve and keep the Equipment in good repair and working order. 

15.
Title to the Equipment.  During the Term of this Lease, title to the Equipment shall remain in Lessor.  Title to the Equipment shall be conveyed to Lessee upon the occurrence of one of the following:  (a) the exercise by Lessee of the purchase option under Section 22; or (b) the payment by Lessee of all sums required to be paid under this Lease as specified in the Lease Payment Schedule.  Upon Lessee’s exercise of the purchase option or Lessee’s payment of all sums due under the Lease Payment Schedule, Lessor shall transfer free and clear title to Lessee.

16.
Financing Statements.  At Lessor’s request, Lessee shall join Lessor in executing any necessary or appropriate Financing Statements indicating its obligation under this Lease. 

17.
Taxes, Other Governmental Charges and Utility Charges.  The parties to this Lease contemplate that the Equipment will be used for governmental purposes of Lessee and that the Equipment will therefore be exempt from all property taxes.  If the use, possession or acquisition of any Equipment is nevertheless determined to be subject to taxation, Lessee shall pay when due all taxes and governmental charges lawfully assessed or levied against or with respect to such Equipment.  Lessee shall pay all utility and other charges incurred in the use and maintenance of the Equipment.  Lessee shall pay such taxes or charges as the same may become due.

18.
Insurance.  Lessee is self-insured for all risk, physical damage, and public liability and will provide proof of such self-insurance in letterform together with a copy of the statute authorizing this form of insurance.

19.
Risk of Loss or Damage.  Lessee shall assume all risk of loss, theft, damage to, or destruction of the Equipment for any cause (“Loss or Damage”) upon acceptance, as described in Section 11.  In the event of Loss or Damage to the Equipment, Lessee shall promptly report the same to Lessor and concerned governmental agencies. Lessee shall not be relieved of its obligation to pay Lease Payments or to perform any other obligations under this Lease by reason of any Loss or Damage.  In the event of any Loss or Damage, Lessee shall either:  (a) promptly replace lost Equipment or promptly repair damaged Equipment and place it in good repair and working condition and continue to make all Lease Payments; or (b) within sixty (60) business days of notifying Lessor that the Equipment will not be repaired, pay Lessor the outstanding principal balance and any unpaid accrued interest as of the payoff date, as described in the Lease Payment Schedule.  Lessee shall have the right to retain any residual insurance benefit, which remains after payment to Lessor of the outstanding principal balance and unpaid accrued interest.

20.
DISCLAIMER OF WARRANTIES.  LESSOR MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE OR FITNESS FOR USE OF THE EQUIPMENT, OR WARRANTY WITH RESPECT THERETO WHETHER EXPRESS OR IMPLIED, AND LESSEE ACCEPTS SUCH EQUIPMENT AS IS. IN NO EVENT SHALL LESSOR BE LIABLE FOR ANY INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE IN CONNECTION WITH OR ARISING OUT OF THIS LEASE OR THE EXISTENCE, FURNISHING, FUNCTIONING OR LESSEE'S USE OF ANY ITEM, PRODUCT OR SERVICE PROVIDED FOR IN THIS LEASE.

21.
 Vendor's Warranties.  Upon execution of this Lease, Lessor irrevocably appoints Lessee as its agent and attorney-in-fact during this Lease, so long as Lessee shall not be in default under this Lease, to assert from time to time whatever claims and rights, including, but not limited to, warranties, relating to the Equipment that Lessor may have against Vendors.  The term “Vendors” means any supplier or manufacturer of the Equipment, as well as agents or representatives of those suppliers or manufacturers.  Lessee’s sole remedy for the breach of such warranty, indemnification or representation shall be against Vendors of the Equipment, and not against Lessor.  Any such matter shall not have any effect whatsoever on the rights and obligations of Lessor with respect to this Lease, including the right to receive full and tim

ely payments under this Lease.  Lessee acknowledges that Lessor makes, and has made, no representations regarding the existence or availability of warranties made by Vendors.

22.
Purchase Option.  Lessee reserves the unilateral right to exercise a purchase option for the Equipment.  Lessee may exercise this right by paying to Lessor a “Concluding Payment”, based on the payment terms specified in the Lease Payment Schedule. The Concluding Payment for a given date shall be defined as the sum of the outstanding principal balance as of that date, plus any unpaid accrued interest as of that date, plus any prepayment premium, plus one dollar ($1.00). Upon receiving payment of the Concluding Payment, Lessor shall transfer any and all of its rights, title, and interest to the Equipment and covenant to Lessee that the Equipment is free of any liens or encumbrances.

23.
Assignment.  Lessor's right, title and interest in and to this Lease, including Lease Payments and any other amounts payable by Lessee thereunder and all proceeds therefrom, may only be assigned and reassigned to one or more assignees or subassignees by Lessor with the written consent of Lessee, which shall not be unreasonably withheld.  Assignments may include without limitation assignment of all of Lessor's security interest in and to the Equipment listed in this Lease and all rights in, to and under the Lease related to such Equipment.  Notwithstanding the above, Lessee hereby agrees that Lessor may, without the consent of Lessee, but with notice to Lessee, sell, dispose of, or assign this Lease through a pool, trust, limited partnership, or other similar entity, whereby one or more interests are created in this Lease, or in the Equipment listed in or the Lease Payments under a Lease.  In accordance with Section 149(a) of the Internal Revenue Code of 1986, as amended, Lessor shall keep a record of all such assignments and provide written notice to Lessee. Lessor agrees to continue servicing the Lease or arrange for a servicer with equal standards of high quality.  Lessor also agrees remittance will remain with a single servicer.

None of Lessee's right, title and interest in, to and under any Lease or any portion of the Equipment listed in each Lease may be assigned, subleased, or encumbered by Lessee for any reason without obtaining prior written consent of Lessor.
24.
Lessee Default.  Any of the following events shall constitute an “Event of Default” under this Lease: (a) failure by Lessee to pay any Lease Payment due under the Lease Payment Schedule or other payment required to be paid under this Lease at the time specified therein; (b) failure by Lessee to observe and perform any covenant, condition or agreement on its part to be observed or performed, other than as referred to in subparagraph (a) above, for a period of thirty (30) business days after written notice specifying such failure and requesting that it be remedied is given to Lessee by Lessor; or (c) any representation or warranty made by Lessee in or pursuant to this Lease proves to be false in any material respect when made and such breach of representation  and warranty is not cured within ten (10) business days of Lessee’s receipt of written notice of such breach.

25.
Lessor Default.  Any of the following events shall constitute an “Event of Default” under this Lease:  (a) failure by Lessor to, at the request of the Lessee, promptly forward payment to the Vendor for the Equipment after receipt of fully executed documents including a Certificate of Acceptance, pursuant to Section 12; (b) failure by Lessor to observe and perform any covenant, condition or agreement on its part to be observed or performed, other than as referred to in subparagraph (a) above, for a period of thirty (30) business days after written notice specifying such failure and requesting that it be remedied is given to Lessee by Lessor; (c) failure to convey clear title; or (d) any representation or warranty made by Lessor in or pursuant to this Lease proves to be false in any material respect when made and such breach of representation  and warranty is not cured within ten (10) business days of Lessee’s receipt of written notice of such breach.

26.
Lessor’s Remedies on Default by Lessee.  Whenever Lessee defaults, and the default is not cured within the period specified in Section 24, Lessor shall have the right, at its sole option without any further demand, to take one of the following remedial steps: (a) by written notice to Lessee, declare all Lease Payments payable to the end of the period for which an appropriation has been made, to be immediately due and payable; (b) take whatever action at law or in equity may appear necessary or desirable to enforce its rights under this Lease or as a secured party in any or all of the Equipment including peaceably obtaining possession of the Equipment

27.
Lessee’s Remedies on Default by Lessor.  Whenever Lessor defaults and the default is not cured within the period specified in Section 25, Lessee shall have the right, at its sole option without any further demand, to take one of the following remedial steps: (a) procure comparable equipment from other sources; (b) take whatever action at law or in equity may appear necessary or desirable to enforce its rights under this Lease.

28.
No Remedy Exclusive.  No remedy herein conferred upon or reserved to Lessor or Lessee is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy given under this Lease now or hereafter existing at law or in equity. 

29.
Notices.  All notices or other communications under this Lease shall be sufficiently given and shall be deemed given when delivered or mailed by registered mail, postage prepaid, to the parties hereto at the addresses listed below (or at such other address as either party hereto shall designate in writing to the other for notices to such party), or to any assignee at its address as it appears on the registration books maintained by Lessee.

30.
Indemnification.  Lessor does hereby agree to indemnify, defend, and hold Lessee harmless from and against any and all claims, losses, costs, attorneys’ fees, and expenses arising out of or related to the breach of Lessor's representations under this Lease.

31.
Miscellaneous Provisions.  This Lease constitutes the complete and exclusive agreement and understanding of the parties as it relates to this transaction.  This Lease supersedes all proposals, or other prior agreements, and all other communications, oral or written, between the parties relating to this Lease and the Equipment described herein.  This Lease shall inure to the benefit of and shall be binding upon Lessor and Lessee and their respective successors and assigns.  References herein to “Lessor” shall be deemed to include each of its assignees and subsequent assignees from and after the effective date of each assignment as permitted by Section 23.  In the event any provision of this Lease shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision thereof.  This Lease may be amended by mutual written consent of Lessor and Lessee.  This Lease may be simultaneously executed in several counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument. The captions or headings in this Lease are for convenience only and in no way define, limit or describe the scope or intent of this Lease.  

32.
Governing Law.  This Lease shall be governed by and construed in accordance with the laws of the State of Michigan.

33.
Statutory Obligations.  This Lease may be cancelled by Lessee provided Lessor is notified in writing at least thirty (30) business days prior to the effective date of cancellation and any of the following occur:  (a) Lessor or any subcontractor, manufacturer, or supplier of Lessor appears in the register compiled by the Michigan Department of Labor pursuant to 1980 PA 278, as amended, MCL 423.321 et seq. (Employers Engaging in Unfair Labor Practices Act); (b) Lessor or any subcontractor, manufacturer, or supplier of Lessor is found liable for discrimination, pursuant to 1976 PA 453, as amended, MCL 37.2101 et seq (Elliott-Larsen Civil Rights Act) or 1976 PA 220, as amended, MCL 37.1101 et seq (Persons With Disabilities Civil Rights Act).  
34.
Nondiscrimination.  Lessor shall comply with the Elliott-Larsen Civil Rights Act, 1976 PA 453, as amended, MCL 37.2101 et seq. and the Persons With Disabilities Civil Rights Act, 1976 PA 220, as amended, MCL 37.1101 et seq. (Persons With Disabilities Civil Rights Act), and all other federal, state and local fair employment practices and equal opportunity laws, and covenants that it shall not discriminate against any employee or applicant for employment, to be employed in the performance of this contract, with respect to his or her hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly related to employment because of his or her race, religion, color, national origin, age, sex, height, weight, marital status, or physical or mental disability that is unrelated to the individual’s ability to perform the duties of a particular job or position.  Lessor agrees to include in every subcontract entered into for the performance of this contract this covenant not to discriminate in employment. A breach of this covenant is a material breach of this Lease.

35.    Electronic Payment Requirement.  Electronic transfer of funds is required for payments on State Contracts.  Contractors are required to register with the State electronically at http://www.cpexpress.state.mi.us.  As stated in Public Act 431 of 1984, all contracts that the State enters into for the purchase of goods and services shall provide that payment will be made by electronic fund transfer (EFT).


Lessor and Lessee have caused this Lease to be executed in their names by their duly authorized 
representatives as of the date first above written.

Lessor:  
____________________________     _____________





(Date)

Name:  _____________________________________

        (print)

Title: _______________________________________

Fed. I.D._____________________________________

Lessee:  MICHIGAN DEPARTMENT OF ___________________________, AN AGENCY OF THE STATE OF MICHIGAN

_____________________________  ___________

___________________________   _______

Name




   (Date)

Name




(Date)

Name:  __________________________________

Name: _______________________________




(Print)







(Print)

Title: 
____________________________________           Title:  _______________________________

Michigan Department of 




Michigan Department of 

Technology, Management and Budget


____________________________________

DEPARTMENT OF CORRECTIONS ‑ INSIDE PRISON
The Work comprising this Project will be performed at a State Correctional Facility and the Contractor must comply with the following special working rules, adopted December 1, 1975, as amended by the Michigan Department of Corrections.

1.
Contractor must submit a list of names, driver’s license numbers, birth dates, and additional information when requested, on all persons to be employed on the Project site.  Such list must be submitted directly to the Warden's office or to the Correctional Facility authority for approval before any person's appearance at the site for Work assignments.  These employees will be required to watch an approximately 10-minute video.
2.
Contractor will be allowed to work within or on Correctional Facility confines from 7:30 a.m. to 5:00 p.m.  No Work must be performed on Saturdays or Sundays without written permission from the State Agency.  The State Agency may set other time schedules as discussed during the pre-construction meeting.  Consideration will be given to using two shifts to minimize the length of time an area is out of service.

3.
All employees of the Contractor may be subject to individual body search each time they enter the Correctional Facility.  Packages or containers of any kind may be opened for inspection.  Lunch boxes are not permitted inside the security perimeter.  All employees of the Contractor will be required to have legal picture identification card.

4.
All trucks and other mobile equipment may be subject to inspection both on arrival and upon departure from the Correctional Facility.  Absolutely no fraternization between inmates and Contractor's employees will be tolerated.  Any attempts at same by inmates are to be reported immediately to Correctional officers.

5.
No requests for visits with inmates will be granted to Contractor's employees except where such visiting originated prior to award of the Contract.

6.
Contractor must follow rules pertaining to foot and vehicle traffic as established by the Correctional Facility.  Contractor must observe all off‑limit restricted areas beyond which no unauthorized personnel may trespass.  The Contractor and their workers may not leave the assigned Work areas.

7.
All heavy power tools and machinery such as air hammers, acetylene tanks, etc., must be removed from the inside of the security perimeter, through the assigned gate by 3:30 p.m., which is the closing time for the gate.  Such heavy equipment as power shovels, compressors, welding machines, etc., can remain inside but must be immobilized in an acceptable manner.  Cutting torches and cutting tools in general must be securely locked where and as directed by the Agency, and checked out as needed.  No tools, small pipe, copper or wire must remain on the site overnight unless acceptably locked inside shanties or tool chests.

8.
There will be no exchange, loaning or borrowing of tools, equipment or manpower between Correctional Facility personnel and the Contractor.

9.
The assigned gate through which materials, equipment and vehicles must be transported will be opened upon request between the hours of 8:00 a.m. to 3:30 p.m., or as determined by agreement with facility operations.
10.
Sanitary facilities will be assigned by the Correctional Facility authorities for the use of the Contractor's employees, unless noted otherwise in Section 01500 1.C.

11.
Guards may be assigned to the working areas.  They may inspect and search areas under construction at any time, including the Contractor's equipment.

12.
Areas for employee parking, tool boxes, etc., must be assigned only by Correctional Facility authorities on the site.  Remove all firearms, weapons, alcoholic beverages, drugs, medicines or explosives from vehicles before entering Facility property.  Lock vehicles when not attended.

13.
Accidents ‑ The Correctional Facility infirmary is not available to Contractor's employees.

14.
The Warden of this Correctional Facility retains the right to revise these "Special Working Conditions" as required to meet Facility needs.

***NOTE TO THE PROFESSIONAL:  Contact the State agency with regard to available areas for storage of tools and materials and for the fabrication of components.

ATTACHMENT I:  SPECIAL WORKING RULES

DEPARTMENT OF CORRECTIONS ‑ OUTSIDE PRISON

The Work comprising this Project will be performed at a State Correctional Facility and the Contractor must comply with the following special working rules, adopted December 1, 1975, as amended by the Michigan Department of Corrections.

1.
Contractor must submit a list of names, driver’s license numbers, birth dates, and additional information when requested, on all persons expected to be employed on the Project site.  Such list must be submitted directly to the Warden's office or to the Correctional Facility authorities for approval before any person's appearance at the site for Work assignments.  These employees will be required to watch and approximately 10-minute video.
2.
Contractor will be allowed to work within or on Correctional Facility confines from 7:00 a.m. to 5:00 p.m.  No Work must be performed on Saturdays or Sundays without written permission from the State Agency.  The State Agency may set other time schedules as discussed during the pre-construction meeting.  Consideration will be given to using two shifts to minimize the length of time an area is out of service.

3.
All truck and other mobile equipment may be subject to inspection both on arrival and upon departure from the Correctional Facility.  Absolutely no fraternization between inmates and Contractor's employees will be tolerated.  Any attempts at same by inmates are to be reported immediately to correctional officers.

4.
No requests for visits with inmates will be granted to Contractor's employees except where such visiting originated before award of the Contract.

5.
Contractor must follow rules pertaining to foot and vehicle traffic strictly in accordance with and as established by the Correctional Facility.  Contractor must observe all off‑limit restricted areas beyond which no unauthorized personnel may trespass.  The Contractor and their workers may not leave the assigned Work areas.

6.
Heavy equipment such as bulldozers and power shovels must be locked or be immobilized in an acceptable manner, when not in use.  No tools, small pipe, copper or wire will be allowed to remain on the site overnight unless acceptably locked inside shanties or tool chests.  There will be no exchange, loaning or borrowing of tools, equipment or manpower between Correctional Facility personnel and the Contractor.

7.
Sanitary facilities will be assigned by the Correctional Facility authorities for the use of the Contractor's employees, unless noted in Section 01500 1.C.

8.
Prison Guards may be assigned to the working areas.  They may inspect and search areas under construction at any time, including the Contractor's equipment.

9.
Areas for employee parking, tool boxes, etc., must be assigned only by Correctional Facility authorities on the site.  Remove all firearms, weapons, alcoholic beverages, medicines or explosives from vehicles before entering Facility property.  Lock vehicles when not attended.

10.
Accidents ‑ The Correctional Facility infirmary is not available to Contractor's employees.

11.
The Warden of this Correctional Facility retains the right to revise these "Special Working Conditions" as required to meet Facility needs.

12.
Cooperation with Owner will be required in establishing the sequencing of the work areas to minimize disruption of Facility operations.
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