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STATE OF MICHIGAN MODEL

Developed from FORMSPEC( Michigan Model

The MICHSPEC( 97.0820 Model Specifications, Sections 00020 through 00440, have been licensed to the State of Michigan, Department of Technology, Management and Budget (DTMB).  Title to and use of these Specifications is strictly restricted.  Except as authorized in writing by the Department of Technology, Management and Budget, State Facilities Administration, or as may be appropriate for their use in the bidding and execution of the Work, reproduction, translation or substantial use or quotation of any part of any of these Specifications beyond that permitted by the 1976 United States Copyright Act without prior written permission is unlawful.  Provisions marked with an asterisk have been furnished by the DTMB or taken from DTMB( provided contracts, and are excluded from this copyright limitation.  Please, direct requests for information about FORMSPEC™ to PMA Consultants LLC, Ann Arbor, MI (734-769-0530).

_________________________________________________

ARTICLE 1   BIDDING DOCUMENT INTERPRETATIONS

1.1.  Section 00020 Glossary assigns specific intent and meanings to capitalized terms and to other defined terms used in Section 00030 Advertisement, this Section 00100 Instructions to Bidders and Section 00210 Information for Bidders.  The Glossary also provides specific rules for construing any reference to any Article or paragraph that is made in this Section 00100.

1.2.  The deadlines and submission requirements imposed on the Bidders by the provisions of Articles 3 and 4 also shall apply to any prospective subcontractor or supplier seeking access to the site or needing to submit written questions or inquiries.

1.3.  Except as otherwise noted, the deadlines and other requirements imposed upon the "Apparent Low Bidder" by the provisions of Articles 2, 5, 8 and 13 also shall apply to any other Bidder remaining or wishing to remain in contention for the award.

1.4.  Neither the Owner nor Professional assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents in preparing Bids.  The Owner and Professional make Bidding Documents available only for obtaining Bids, and neither the Owner nor Professional grants a license for any other use of the Bidding Documents.

ARTICLE 2   QUALIFICATIONS OF BIDDERS

2.1.  The Apparent Low Bidder shall submit to the Professional, within two (2) Business Days after receipt of the Professional’s request, Section 00430 List of Subcontractors.  The Apparent Low Bidder also shall submit to the Professional, within ten (10) Calendar Days after the Professional’s request, a Pre(Award Schedule and those other Qualification Submittals noted in Sections 00410, 00420 and 00440.  The Apparent Low Bidder may be required to attend a pre-award conference(s).

2.2.  The Pre(Award Schedule shall consist of six (6) blue line drawings of a time-scaled CPM Schedule or a Bar Chart Schedule, as designated by the Professional.  The Pre(Award Schedule shall (a) identify start and completion dates for the Work in summary form, (b) show the sequencing in which the Bidder plans to perform the Work to conform to the Contract Times and sequences of Work indicated in or required by the Bidding Documents, and (c) include a plot with percentages of completion for the Work correlating to the start and completion dates.

2.3.  Unless otherwise determined by the Owner, in its sole discretion, failure, neglect or refusal by the Apparent Low Bidder to submit Qualification Submittals when and as requested justifies the Owner’s refusal to consider the Apparent Low Bidder's Bid and the Apparent Low Bidder's Bid Security will be forfeited to the Owner as liquidated damages.  However, in the case of any other Bidder remaining or wishing to remain in contention for the award, such failure, neglect or refusal will not constitute grounds for forfeiting that other Bidder's Bid Security.

ARTICLE 3   BIDDING DOCUMENTS; SITE CONDITIONS;

SAFETY REQUIREMENTS; LAWS

3.1.  It is the responsibility of each Bidder, before submitting a Bid, to:  (a) examine the Bidding Documents thoroughly; (b) visit the site and, if necessary, record conditions at the site (through logs/notes, photographs, video or any other means); (c) study and correlate the Bidder's observations with the Bidding Documents; and (d) submit written questions or inquiries about the Bidding Documents or the Work, as provided in Article 4, immediately after discovering any conflicts, ambiguities, errors or omissions in the Bidding Documents.

3.2.  It is also the responsibility of each Bidder, in the preparation of its Bid, to take those steps that are reasonably necessary to (a) ascertain and satisfy itself of the physical conditions under which the Work will be performed and the condition of existing facilities, including those which may not be a part of the Work, but could be affected by the performance of the Work, and (b) account for all general, local and prevailing conditions at or near the site that may in any manner affect the cost, schedule, progress, performance or furnishing of the Work.  Examples of such conditions include, but are not limited to: (a) the nature and location of the Work; (b) conditions related to the transportation, disposal, handling and storage of materials; (c) the availability and suitability of labor, materials, water, electric power, telephone, sanitary services and roads; (d) daily and monthly weather variations, including any related subsurface conditions, river stages, or similar conditions; (e) the character, quality and quantity of surface and subsurface conditions at the site, including but not limited to ground water table variations, and the location, configuration and condition of existing facilities and Underground Utilities; (f) the character of equipment and facilities needed preliminary to and during Work performance; (g) conditions related to maintaining the uninterrupted operation/occupancy of existing services or facilities; and (h) the extent to which the nature, characteristics and use of any adjacent or nearby lands, rights-of-way and easements, and facilities (in all cases, inclusive of real and personal property) may affect the Bidder’s activities.

3.3. It is the responsibility of each Bidder to inform itself of, and the Bidder awarded the Contract shall comply with, all applicable Laws, including, but not limited to Laws affecting cost, schedule, progress, performance or furnishing of the Work.  Examples of those Laws include, but are not limited to, those relating to nondiscrimination in employment, prevailing wages, protection of public and employee health and safety, environmental protection, building codes, fire protection, grading and drainage, use of explosives, vehicular traffic, restoration of lands and property under the control of the State or a Political Subdivision, taxes, permits and licensing.

3.4.  Section 00210 Information for Bidders, identifies (a) reports of explorations and tests of subsurface conditions, and (b) drawings of physical conditions of existing surface and subsurface facilities that have been used by the Professional in the preparation of the Bidding Documents.  Bidders may rely upon such expressly stated technical information and data contained in those reports which are expressly designated as Authorized Technical Data in Section 00210 Information for Bidders, but those reports and drawings are not part of the Bidding Documents.

3.4.1.  Any conclusions or interpretations made by any Bidder based on such Authorized Technical Data shall be at the Bidder’s own risk.  Reliance by any Bidder on any Non-technical Information or Data, interpretations or opinions contained in those reports or drawings also shall be at the Bidder’s own risk.  The Owner, Professional and their respective consultants assume no responsibility for any understanding reached or representation made about subsurface conditions and physical conditions of existing facilities, except as otherwise expressly shown in or represented by the Authorized Technical Data made available.

3.4.2.  Section 00210 Information for Bidders also identifies additional reports of explorations and tests of subsurface conditions and reference documents reflecting physical conditions of existing surface and subsurface facilities that have not been used by the Professional in the preparation of the Bidding Documents.  Any such reports and documents are not part of the Bidding Documents, and are made available solely to allow Bidders to have access to the same information available to the Owner and Professional.  Neither the Owner nor Professional warrants the accuracy or completeness of any such information nor do they warrant that Section 00210 Information for Bidders identifies all such existing relevant reports and/or documents.

3.5.  Section 00210 Information for Bidders also identifies information and data shown or indicated in the Bidding Documents or Underground Utility drawings about Underground Utilities.  Such information and data about existing Underground Utilities is based on information and data obtained from record documents of previous construction or furnished to the Owner by the owners of those Underground Utilities or by others.

3.6.  Section 00700 General Conditions contain provisions concerning (a) responsibilities for Underground Utilities, (b) changes that may be ordered because of incidents with differing site conditions, and (c) the adequacy and completeness of the Authorized Technical Data of subsurface conditions and existing subsurface and surface facilities made available to Bidders.

3.7.  To the extent that any Bidder considers that additional Authorized Technical Data is necessary for determining its Bid, it is the responsibility of that Bidder to request from the Owner the necessary additional Authorized Technical Data.  In the event the Owner does not have the requested additional Authorized Technical Data, it shall be the responsibility of the Bidder, at the Bidder's sole cost, to undertake reasonable examinations of the site and any other pertinent available information and data that the Bidder considers necessary for determining its Bid.

3.8.  If requested by a Bidder at least seven (7) Calendar Days before the date of Bid opening (or as otherwise agreed to by the Owner), the Owner will provide access to the site, when and as designated by the Owner, to allow that Bidder to conduct those reasonable explorations and tests that Bidder considers necessary for preparation and submission of the Bidder's Bid.  Any such explorations and/or tests conducted by that Bidder shall comply with the requirements of the Owner, any Public Utilities involved and any Political Subdivisions with jurisdiction.  If access to the site is granted, that Bidder shall fill all holes and clean up and restore the site to its former condition, to the Owner’s satisfaction, upon completion of those explorations and/or tests.

3.9.  The Bidder awarded the Contract shall be responsible for obtaining any lands, areas, properties, facilities, rights-of-way and easements, in addition to those furnished by the Owner, that the Bidder considers necessary for temporary facilities, storage, disposal of spoil or waste material or any other similar purpose.  Neither the Owner nor Professional assumes any responsibility for site conditions at any lands, areas, properties, facilities, rights-of-way and easements obtained by any Bidder.

*3.10.  With respect to any earth disturbance associated with this Contract, the Bidder awarded the Contract shall comply with The Natural Resources and Environmental Protection Act; Soil Erosion and Sedimentation Control, 1994 PA 451 Part 91, as amended, MCL 324.9101 et seq. State Facilities Administration is the designated “Authorized Public Agency” under the provisions of Section 9110 of 1994 PA 451, Part 91 as amended.  

3.11.  Each Bid shall include and be deemed to have included all (a) Michigan sales and use taxes and other similar taxes applicable to the Work that are required by Law as of the date of Bid opening, and (b) the cost of all permits, approvals, licenses and fees necessary for the commencement, prosecution and completion of the Work.  Section 00700 General Conditions contain provisions concerning responsibilities of the Bidder for sales and use taxes and other similar taxes and for obtaining permits, approvals, licenses and fees applicable to the Work.

3.12.  To the extent the Owner or Professional has knowledge of other work at the site, which may be ongoing during the period allowed for the Work, the Bidding Documents shall identify such other work.  Before submitting a Bid, each Bidder shall evaluate:  (a) the effect that any such other work operations (e.g., dewatering, blasting, etc.) may have on the Work, (b) related conditions and sequences of Work contained in the Bidding Documents, (c) the requirements for coordination and cooperation between the Work and other work, and (d) related Contract Times.

3.13.  The submission of a Bid constitutes a binding representation by the Bidder that:  (a) the Bidder has complied with every requirement of this Article and the Bidding Documents; (b) the Bidder has examined and agrees with the Progress Schedule requirements contained in the Specifications, including, but not limited to, requirements concerning the administration of early completion schedules; (c) without exception, the Bid is premised upon performing and furnishing the Work required by the Bidding Documents and in accordance with those Means and Methods indicated in or required by the Bidding Documents; and (d) the Bidder considers the Bidding Documents to be sufficient in scope and detail to indicate a clear understanding of all terms and reasonably foreseeable conditions applicable to the Work, and how such terms and conditions may affect the cost, schedule, progress, performance and furnishing of the Work.

3.14.  Any failure of a Bidder to take the actions described and acknowledged in this Article will not relieve that Bidder of the responsibility for (a) properly estimating the difficulty, cost of and schedule for successfully performing and furnishing the Work, or (b) upon award, performing and furnishing the Work successfully at no increase in Contract Price or Contract Time.

3.15.  Neither the Owner nor Professional assumes any responsibility for any conclusions or interpretations made by any Bidder based on the information made available by the Bidding Documents. Nor does the Owner or Professional assume any responsibility for any understanding reached or representation made about conditions that may in any way affect cost, schedule, progress, furnishing or performance of the Work, unless that understanding or representation is expressly stated or indicated in the Bidding Documents (including written Addenda).

ARTICLE 4   INTERPRETATIONS; ADDENDA

4.1.  All requests for clarification or interpretation of the Bidding Documents, all proposals for any modifications to the Bidding Documents, all requests for information and all other questions or inquiries about the Bidding Documents and/or the Work shall be submitted in writing to the Contact Person identified in Section 00030 Advertisement, Article 8.  Requests or inquiries received less than seven (7) Calendar Days before the date of Bid opening will be answered only if (a) the response can be given through Addenda made available at least seventy-two (72) hours before Bid opening (counting Business Days only), (b) the Bid opening is postponed by Addendum, or (c) the Work is rebid without readvertising following the issuance of post-Bid Addenda.

4.2.  Any interpretation or clarification, modification to the Bidding Documents (whether by correction, addition, deletion or other revision) and/or information given will be binding only if given by Addenda.  Interpretations, clarifications, corrections, additions, deletions or other revisions or information given orally or in any other manner are not binding on the Owner and if relied upon by any Bidder, shall be relied upon at the Bidder’s own risk.  Addenda will be sent by registered mail or private carrier or by FAX to all parties who, according to the Professional’s records, have obtained a set of the Bidding Documents and has furnished to the Professional an address and FAX number for receiving Addenda.

4.3.  In the Owner’s sole discretion, subsequent to the opening of Bids, post-Bid Addenda may be issued setting a new date for the receipt and opening of sealed Rebids.

4.4.  Any quantities of Unit Price Work given on the Bid Form, whether detailed in the Drawings or Specifications or contingent upon actual conditions, are approximate only, and are to be used solely for comparing Bids and establishing the Contract Price.  Neither the Owner nor Professional represents that the actual quantity for any item of Unit Price Work performed will equal the quantity given.  Payments will be made only for actual quantities of Unit Price Work completed in accordance with the Contract Documents.  Actual quantities of Unit Price Work may overrun or underrun those in the Bid Form without necessarily invalidating the unit prices bid (except as provided in paragraph 10.6 of Section 00700 General Conditions).

ARTICLE 5   BID SECURITY

5.1.  Bid Security shall be made payable to the "State of Michigan" in the form of a certified or cashier's check or money order drawn upon a bank insured by an agency of the Federal Government, or consist of a duly executed Bid Bond.  A Bid Bond shall be duly executed by the Bidder and by a surety authorized to do business in the State by the Department of Energy, Labor and Economic Growth and listed on the current U.S. Department of the Treasury Circular 570.  Bidders shall attach a certified copy of Power of Attorney to sign Bid Bonds as the Attorney-in-Fact.  Copies of the current Circular listing of approved bonding/insurance companies and interim changes may be obtained through the Internet web site http://www.fms.treas.gov/c570/c570.html.

5.2.  Failure by a Bidder to enclose with its Bid a certified or cashier's check or money order or a duly executed Bid Bond shall disqualify that Bidder from any consideration for the award.

5.3.  The Bid Security of the Bidder recommended for award will be retained until that Bidder has fulfilled all the following:  (a) submitted Qualification Submittals and required information, (b) executed and delivered Section 00500 Agreement in triplicate, (c) delivered evidence of insurance, and (d) furnished the required Section 00610 Performance Bond and Section 00620 Payment Bond (including separate certifications).  If that Bidder fails to do so when and as specified, the Director-SFA may annul the Notice of Award recommendation, and the Bid Security of that Bidder will be forfeited to the Owner as liquidated damages.  If the Owner incurs any collection costs in the enforcement of the Bid Security requirement, that Bidder and its surety, if any, agree jointly and severally to reimburse the Owner’s costs of collection, which shall include reasonable fees and charges of attorneys and others, court or hearing costs incurred with or without suit and interest.

5.4.  If the Apparent Low Bidder gives a certified or cashier's check or money order as Bid Security, and the Owner requests a certification by an acceptable surety stating that the Bidder will furnish the Section 00610 Performance Bond and Section 00620 Payment Bond if awarded the Contract, that Bidder shall furnish such certification within seven (7) Calendar Days after the Owner’s request.

5.5.  The Bid Securities of the Apparent Low Bidder and of any other Bidder remaining in contention for the award will be retained by the Owner until the end of the period during which Bids shall remain open, or seven (7) Calendar Days after the Owner executes Section 00500 Agreement, whichever last occurs.

ARTICLE 6   CONTRACT TIME; LIQUIDATED DAMAGES

6.1.  The Contract Times, i.e., the number of Calendar Days within, or dates by, which the Work or any part of the Work shall be completed, are specified in Section 00500 Agreement and may be supplemented, as provided in Section 00500 Agreement.  As stated in Section 00500 Agreement, the Contract Times are of the essence of the Contract.  If any Bidder believes that any of the Contract Times are insufficient or excessive, that Bidder shall advise the Owner in accordance with the requirements of Article 4.

6.2.  Liquidated damages are specified in Section 00500 Agreement and may be supplemented, as provided in Section 00500 Agreement.

ARTICLE 7   MATERIALS AND EQUIPMENT

7.1.  Named or Specified Materials and Equipment ( Materials and equipment described in the Specifications by naming a brand, make, supplier or manufacturer or by using a specification shall establish a standard and shall be intended to convey function, necessary design features, general style, type, materials of construction, character and quality, serviceability and other essential characteristics.  A number of Specifications using named or specified materials and equipment are listed in Schedule 1.6 of Section 00440 Schedule of Materials and Equipment.

7.2. Proposal for Adding Products by Addenda ( For those Specifications listed in paragraph 1.6 in Section 00440 Schedule of Materials and Equipment, the Professional will, up to fourteen (14) Calendar Days before the date of Bid opening stated in Section 00030 Advertisement, accept written proposals from non-named manufacturers and suppliers seeking to have the Professional add their products to Schedule 1.6.  The Professional will consent to any such proposal by Addendum if, in the Professional’s judgment, the proposed material or equipment also may be used as a named or specified product.  Lack of adequate time or information needed to evaluate a proposal, as determined in the sole discretion of the Professional, may justify its rejection.

7.2.1.  Any such proposal shall clearly identify differences between the proposed and named or specified material or equipment and demonstrate objectively that the proposed material or equipment:  (a) has the same essential characteristics of the item named or specified, (b) will equally perform the functions and achieve the results called for by the general design concept, (c) is suited to the same use as the item named or specified, (d) is at least of equal materials of construction, quality and necessary essential design features to the material or equipment named or specified, (e) conforms substantially to the desired detailed requirements, including, but not limited to durability, strength, appearance and aesthetics (if aesthetics are significant), safety, service, life, reliability, economy of operation and ease of maintenance, and (f) offers a proven record of performance and service for at least three (3) years before the date of Bid opening.

7.2.2.  Any such proposal shall further include (a) a list of installations that have been in service for at least three (3) years before the date of Bid opening (including the name, address and telephone number of a person familiar with and at the installation), and (b) sufficient drawings, diagrams, brochures, schedules, performance charts, instructions, samples, and other data as may be necessary to allow the Professional to make a determination.

7.3.  Each Bidder is responsible for notifying the Professional in writing if the Bidder knows or has reason to know that any material or equipment listed in Section 00440 Schedule of Materials and Equipment, which the Bidder intends to bid requires changes in the Work.  Any such notice shall be provided no later than seven (7) Calendar Days before Bid opening.  This requirement applies, but is not limited to changes in any testing requirements or Means and Methods indicated in or required by the Bidding Documents.  However, this requirement is not intended to make the Bidder responsible for correcting design errors or omissions.

7.3.1.  If any Bidder fails to provide such notice, and is awarded the Contract, that Bidder assumes responsibility for its proportionate share of any excess costs and Delay.  Excess costs and Delay are those resulting from changes in the Work that would not have been incurred had that Bidder not failed to provide written notice to the Professional.
7.4.  Bidding Requirement ( For those Specifications listed in paragraph 1.6 of Section 00440 Schedule of Materials and Equipment, each Bidder shall bid one of the listed materials and equipment only.  This requirement to not bid "or equal" or substitute materials and/or equipment for the listed Specifications applies even if the Bidding Documents state that an "or equal" or substitute may be furnished or used for any listed Specification.

7.5.  Contract Condition ( For those Specifications listed in paragraph 1.6 of Section 00440 Schedule of Materials and Equipment, the Contract will be awarded on the basis that only listed named or specified materials and equipment will be furnished.  If an "or equal" or a substitute may be furnished for any listed Specification, if acceptable to the Professional, application for acceptance will not be considered until after Contract Award.

7.6.  Section 00700 General Conditions contains provisions requiring each Supplier (a) to be bound to the requirements of the Contract Documents, (b) to assume toward the Contractor all obligations that the Contractor assumes toward the Owner and Professional, and (c) to furnish Work under a Subagreement containing waiver of rights of subrogation provisions.

ARTICLE 8   SUBCONTRACTORS

8.1.  For each Division, Section of the Specifications and/or trade itemized in Section 00430 List of Subcontractors, the Apparent Low Bidder shall, when requested by the Professional, nominate the Subcontractor(s) to be awarded a Subagreement(s).  When completing Section 00430, the Apparent Low Bidder shall provide licensing data for trades for which contractors' licensing is required and, if applicable, indicate minority, woman or handicapped status.  One Subcontractor shall be nominated for each Specification or trade, unless the Apparent Low Bidder, directly or through a Subcontractor, intends to award more than one Subagreement for the listed Specification or trade.

8.2.  If the Owner objects, for good cause, to any nominated Subcontractor, the Owner, before issuing the Notice of Award, may request replacement of that Subcontractor.  In that event, the Apparent Low Bidder shall nominate a substitute Subcontractor or the Bidder itself, if qualified for the Work involved.  In such case, there will be no extension in the Bid hold period nor any increase in the Bidder's Bid or Alternates.  If the Bidder declines, that Bidder shall not be recommended for the award; however, such declining will not constitute grounds for forfeiting the Bidder's Bid Security.

8.3.  Except as provided in paragraph 8.2, no removal or replacement of a nominated Subcontractor will be considered by the Owner, except for good cause.  Before Contract Award, any removal, replacement or addition of a nominated Subcontractor shall be responsive to the requirements of the Bidding Documents only to the extent it permits the timely evaluation of the newly nominated Subcontractor.  After Contract Award, if the Apparent Low Bidder, as the Contractor, nominates for the first time a Subcontractor for any Division, Specification and/or trade listed in Section 00430 List of Subcontractors, and the Owner objects for good cause to any such newly-nominated Subcontractor, the Contractor shall provide a replacement Subcontractor at no increase in Contract Price and/or Contract Time.

8.4.  Section 00700 General Conditions contains provisions requiring each Subcontractor (a) to be bound to the requirements of the Contract Documents, (b) to assume toward the Contractor all obligations that the Contractor assumes toward the Owner and Professional, and (c) to provide Work under a Subagreement containing waiver of rights of subrogation provisions.

8.5.  These provisions shall not be construed to create any third party beneficiary or joint employer status with respect to the Owner and/or Professional and any Subcontractor.  Furthermore these provisions shall not be construed to create or impose any duty or liability on the Owner to exercise this authority for the benefit of any Bidder, nominated or newly nominated Subcontractor or any other third party.

ARTICLE 9   BID FORM AND BID FORM ATTACHMENTS

9.1.  A second, unbound set of the Section 00300 Bid Summary, Section 00300 Bid Form and Bid Form Attachments (Section 00310 Bid Form and Section 00320 Noncollusion Affidavit) are inserted within the Bidding Documents.  Bids shall be submitted on the unbound Section 00300 Bid Summary, Section 00300 Bid Form, Section 00310 Bid Bond (if a Bid Bond is given) and Section 00320 Noncollusion Affidavit, unless revised by Addendum.  If revised by Addendum, the latest revision of the appropriate Bid Summary, Bid Form and/or Bid Form Attachment shall be used.  All blank spaces shall be legibly and properly printed in ink or typed as required in these Instructions to Bidders and each form.  All Bid prices shall be printed or typed in both words and figures.

9.2.  Bids by individuals shall be signed by the person making that Bid, or the Bid shall enclose a Power of Attorney evidencing authority to sign the Bid in the individual's name.

9.3.  Bids by partnerships shall be signed in the name of the partnership.  The partner authorized to sign shall be named and sign where indicated.  A certified copy of power of attorney authorizing that partner to bind all partners shall be attached to Section 00300 Bid Form.  If a certified copy of the partnership’s certificate attached to Section 00300 Bid Form indicates that all partners have signed, no separate authorization is required.

9.4.  Bids by corporations shall be signed in the legal corporate name.  The signature of the president or authorized officer shall be entered below the corporate name, followed by the attesting signature of the corporation secretary or of an authorized officer other than the officer signing the Bid.  A certified copy of a pertinent Board Resolution authorizing that individual to bind the corporation shall be attached to Section 00300 Bid Form.

9.5.  Bids by joint ventures shall be signed by all or one of the joint venturers.  If not all joint venturers sign, a certified copy of Power of Attorney authorizing the individual(s) signing to bind all joint venturers shall be attached to Section 00300 Bid Form.  If a certified copy of the joint venturer’s certificate attached to Section 00300 Bid Form indicates that all joint venturers have signed, no separate authorization is required. 

9.6.  The Bidder shall acknowledge receipt of all Addenda by completing the blank spaces in the table provided for that purpose in paragraph 2.1 of Section 00300 Bid Form.

ARTICLE 10   PREPARATION AND SUBMISSION OF BIDS

10.1.  CERTIFICATE OF AWARDABILITY:  Not required.
10.2.  Bids must be submitted electronically through the Buy4Michigan website at www.buy4michigan.com.
10.3.  Each bid requesting the Qualified Disabled Veterans (QDV) preference, in accordance with Public Act 22 of 2010, MCL 18.1241(3), shall include a DD 214 Proof of Service and Discharge, a Veterans Administration rating decision letter, proof of disability (if the disability is not indicated on the DD 214), and appropriate legal documents setting forth the 51% natural persons QDV ownership.

10.4.  If Unit Price Work is specified, the Bidder shall, for each Unit Price Work item listed separately on Article 6 of Section 00300 Bid Form, bid a unit price and enter, in the appropriate column, the computation of the respective quantity multiplied by the respective Bidder's bid unit price.  Bid prices for each lump sum or "One Each" item listed on the Bid Form shall be printed or typed only in the appropriate "Bid Price" column.  The Bidder shall show the sum representing the Bidder's Base Bid and, if Alternates are listed, the Bid prices for all Alternates, in the spaces provided for those purposes.

10.5.  For each Cash Allowance, the Bidder shall include, within the Bid, all labor costs, construction equipment costs, insurance and Bond premiums and other general conditions costs and Fee (Bidder’s and Subcontractors’) to complete Work associated with the material, equipment or other designated item to be furnished under the Cash Allowance.  For each Provisionary Allowance, the Bidder shall include, within the Bid, insurance premiums (not recoverable as labor burden) and Bond premiums required to complete Work that may be ordered under the Provisionary Allowance.  Cash Allowances and Provisionary Allowances are defined in Section 00020 Glossary, and are further described in paragraph 10.7 of Section 00700 General Conditions.

10.6.  The Bidder's Base Bid and Alternate Bid prices shall include, and payment for completed Work shall be compensation in full for, all services, obligations, responsibilities, management, supervision, labor, materials, devices, equipment, construction equipment, general conditions, permits, patent fees and royalties, testing, inspection and approval responsibilities, warranties, temporary facilities, small tools, supplies, Bonds, insurance, taxes, mobilization, close-out, overhead and profit and all connections, appurtenances and any other incidental items of any kind or nature, as are necessary to complete the Work, in a neat, first quality, workmanlike and satisfactory manner in accordance with the Drawings and Specifications and as otherwise required to fulfill the requirements of the Bidding Documents.

10.7.  Neither the Section 00300 Bid Form nor any Bid Form Attachment made available to the Bidders and submitted with the Bid shall be altered in any way.  Bids shall not contain any qualifications or conditions or any recapitulations of the Work whatsoever.  No Alternate will be considered, unless any such Alternate is itemized in paragraph 6.2 Schedule of Alternates in Section 00300 Bid Form and specified in the Bidding Documents.

10.8.  Before and after Bid submission, and before the time for receiving Bids has expired, any Bidder may alter or revise any price or information the Bidder has entered on its Bid Form or any Bid Form Attachments by:  (a) crossing out the entry, (b) legibly printing in ink or typing the new price or information, and (c) placing the initials of the person who signs the Bid adjacent to each change.  After Bid opening, the Owner may require a Bidder to verify any such alteration or revision.  Ambiguities arising from any alterations or revisions made by any Bidder may be resolved against that Bidder, in the Owner’s sole discretion.

10.9.  Neither the Owner nor Professional assumes any responsibility for any costs any Bidder incurs, however caused, in preparing and submitting its Bid, in withdrawing its Bid, or in objecting to the award or to being disqualified for the award.

10.10.  In the event of any conflict between Attachment A To Section 00100–Bidder's Checklist and any requirements specified in any other parts of the Bidding Documents, the requirements of the Bidding Documents taken as a whole shall be binding on the Bidders.

10.11.  All bonds, insurance, and other required documents shall be issued in the name of the bidder.
ARTICLE 11   BID WITHDRAWAL

11.1.  Any Bidder may withdraw its Bid before Bid opening by submitting to the Owner a document requesting the withdrawal in the manner in which a Bid shall be signed and submitted to the Owner.  Withdrawal of a Bid before Bid opening will not prejudice the right of that Bidder to submit a new, modified Bid.  After the time for receiving Bids has expired, the following will apply:  (a) no Bid may be modified, altered or reformed, except to resolve irregularities on the Bid Form or Bid Form Attachments, as provided in paragraph 14.6, and (b) no Bid withdrawal will be accepted by the Owner, except as provided in paragraphs 11.2 through 11.6.

11.2.  After the time for receiving Bids has expired, no Bid may be withdrawn, unless that Bidder lodges a written claim of a mathematical or clerical error in the Bidder's Bid with the Owner within two (2) Business Days after the date of Bid opening.  The claim shall describe in detail the mathematical or clerical error, include a signed affidavit stating the facts of the alleged error and request that the Bidder be released from the Bidder's Bid.

11.3.  If any Bidder's claim to withdraw its Bid due to an alleged mathematical or clerical error is timely filed, the Director-SFA, or his/her designee, will determine the validity of the claim and, as he/she deems necessary within his/her sole discretion, will provide an opportunity to the Bidder making the withdrawal to present its verification claim at a hearing/review session within ten (10) Calendar Days after the Owner received the claim.

11.4.  At the Bid withdrawal claim review, the Director-SFA, or his/her designee shall, within his/her discretion, informally hear testimony and receive evidence as to whether (a) the Bid contains an obvious mathematical or clerical error not involving lack of good faith or fair dealing, (b) the error is subject to objective certification and is of such grave consequences that to enforce the Contract would be unconscionable, (c) the error relates to a material feature of the Contract, and (d) the error was not caused in any way by the Bidder's violation of positive legal duty or culpable negligence.

11.5.  Upon completion of the claim review process and before any award recommendation, the Director-SFA, or his/her designee, will enter findings and render a determination on the Bidder's withdrawal claim.  The Owner will notify the Bidder within a reasonable time after such determination.

11.6.  If the Director-SFA, or his/her designee, concurs with the Bid withdrawal claim and the Owner suffers no serious prejudice, except loss of bargain, the Owner will allow the Bidder to withdraw its Bid will return the Bidder's Bid Security within a reasonable time.  However, that Bidder will not be allowed to submit another Bid for the Work.  The decision of the Director-SFA, or his/her designee, shall be final and binding on any such Bidder.

ARTICLE 12   BID OPENING; OBJECTION TO THE AWARD

12.1.  Each Bidder bears sole responsibility to submit their bid electronically through the Buy4Michigan website at www.buy4michigan.com.
12.2.  Within reasonable time after the date of Bid opening, the Owner will make available a “Bid tabulation” listing the Bids opened and the Apparent Low Bidder.  If any Bidder listed in the Bid tabulation has any objection to the Apparent Low Bidder, the objecting Bidder shall file a written protest with the Owner within seven (7) Calendar Days after the date of Bid opening.  The protest shall describe in detail the basis for the protest and request a determination under this Article.

12.3.  If a written protest is timely filed, the Director-SFA, or his/her designee, will review the protest and if he/she determines in his/her sole discretion that a claim review process is necessary, such proceeding shall be conducted within ten (10) Calendar Days after receipt of the written protest.

12.4.  The Owner will notify the Bidders involved within a reasonable time of the Director-SFA's, or his/her designee’s, recommendation to dismiss or uphold the protest.  If the protest has been denied, the Owner will notify those Bidders of the time and date on which the Board's Building Committee will meet to consider the Director-SFA's, or his/her designee’s recommendation of award.  The objecting Bidder and the Apparent Low Bidder will be given an opportunity to be heard at the Building Committee meeting and, at the discretion of the Board, at any subsequent Board meetings.  The Building Committee and Board, at its discretion, will review or hear the protest under such terms and conditions as either deems proper.

12.5.  Upon reviewing the protest, the Building Committee and/or the Board will either (a) dismiss the protest, or (b) uphold the protest and send the Bid back to the Director-SFA, or his/her designee, for a new Bid evaluation or rebid, consistent with the determination of the Building Committee or Board's findings.  The decision of Board as to the protest shall be final and binding.

ARTICLE 13   BIDS TO REMAIN OPEN

13.1.  Bids shall remain open for acceptance by the Owner for no less than the period during which Bids shall remain valid (i.e., the Bid hold period) stated in Section 00030 Advertisement.

13.2.  The Owner, by written notice, may elect to request the Apparent Low Bidder and any other Bidder remaining or wishing to remain in contention for the award to hold their Bids beyond the Bid hold period.  Any such Bidder who fails or refuses to agree to the Owner-requested extension may be disqualified for further consideration for the award.  However, no such Bidder shall forfeit the Bidder’s Bid Security due to its failure or refusal to hold its Bid.

13.3.  Any such Bid hold extension request by the Owner and consent by any Bidder shall be based upon no increase in (a) the Bidder's Base Bid, (b) any of the Bidder’s Alternate Bid Prices, and (c) any Contract Times stated in Calendar Days.  However, in the event none of the Bidders involved consent to extending their Bids, as conditioned in this paragraph, the Owner will issue a post-Bid Addendum specifying an additional Alternate for the sought extension in the Bid hold period.

ARTICLE 14   AWARD OF THE CONTRACT


14.1  If the Owner elects to award the Contract, the Owner will make the award to the responsive and responsible best value bidder except as provided below relative to veteran’s preference.

14.1.1 The Apparent Low Bidders will be evaluated for responsiveness and responsibility based on the following:
· Compliance with the bid specifications and requirements.

· The Bidder’s financial resources.

· The Bidder’s technical capabilities.

· The Bidder’s technical experience.

· The Bidder’s past performance.

· The Bidder’s insurance and bonding capacity.

· The Bidder’s business integrity.

If a qualified disabled veteran meets the requirements of the contract solicitation and with the veteran’s preference is the lowest Bidder the Owner will award the contract to the qualified disabled veteran bidder.

A determination as to whether the requirements of the bid solicitation have been met will be based solely on the Owner’s and Professional’s evaluation of the Section 00300 Bid Form, Bid Form Attachments, Bidder-provided documents, interview, and Bidder Qualification Submittals received in a timely basis.  Each bid requesting the Qualified Disabled Veterans (QDV) preference, in accordance with Public Act 22 of 2010, MCL 18.1241.3 shall include a DD 214 Proof of Service and Discharge, a Veterans Administration rating decision letter, proof of disability (if the disability is not indicated on the DD 214), and appropriate legal documents setting forth the 51% natural persons QDV ownership.

The bids will be evaluated for best value based on price and qualitative components by comparing the qualitative components of the three lowest responsive and responsible Bidders.  The comparison may also include other Bidders whose bids are within 10% of the lowest responsive and responsible Bidder. Determination of the lowest three Bidders shall be on the basis of the sum of the Base Bid and any additive and deductive Alternates the Owner accepts.  Alternates shall be accepted in the order listed in paragraph 6.2 Schedule of Alternates in Section 00300 Bid Form only.  The Owner will accept an Alternate only if all other previously listed Alternates are also accepted, unless acceptance by the Owner of Alternates in a different order does not affect determination of the lowest three bidders in any way.
Some qualitative components that may be evaluated are:
· Technical approach.

· Quality of proposed personnel.

· Management plans.

· ADD ANY OTHER PROJECT SPECIFIC

For contracts under $250,000, best value will primarily be based on the lowest responsive and responsible bid.
14.1.2.  For the purpose of determining the lowest, responsive bid, when a Qualified Disabled Veterans (QDV) preference is requested, 10% of the lowest responsive bid (the bid that would otherwise receive the contract award if the preference were not being considered) will be deducted from all QDV bids.  If the low responsive QDV bid, less the 10% preference, is less than the lowest responsive bid, then the QDV bid will be declared the official lowest, responsive bid.  The original QDV bid amount will be the basis of the contract award.
14.1.3.  Bid irregularities with respect to the Bidding Documents, for which corrective action is not already provided in paragraph 14.6 or elsewhere in the Bidding Documents, may be waived at the sole discretion of the Owner, unless the irregularity was due to the Bidder’s lack of good faith or fair dealing, or where the waiver would lead to a determination obviously in error or inconsistent with the Bidding Documents.

14.1.4.  For Bids over $100,000.00, Bidders that self-certify to be a Michigan business shall be given a preference over an out-of state Bidder in the same manner in which an out-of-state Bidder would be preferred in its home state.  Bidders that neither self-certify as a Michigan business in their Bid nor authorize the Michigan Department of Treasury to release information necessary to verify entitlement will be deemed to have waived their right to claim entitlement to any preference.

14.2.  No Bidder shall be considered responsible under the requirements of the Bidding Documents, unless that Bidder delivers the information required in paragraph 2.1 that the Owner considers necessary to the evaluation of the Bid.

14.3.  The following may be considered examples of sufficient grounds for determining that a Bidder is not responsible, or for objecting to any of the Bidder's Subcontractors (even if holding a valid license) or Suppliers:  *(a) being listed on the Michigan Department of Labor's register of employers who have been found in contempt of court by a Federal Court of Appeals for failure to correct an unfair labor practice as prohibited by Section 8 of Chapter 372 of the National Labor Relations Act, 29 U.S.C. 158 (1980 PA No. 278, as amended, MCL 423.321 et seq.); *(b) being debarred from participation in the bid process pursuant to Section 264 of 1984 PA 431, as amended, MCL 18.1264, or debarred or suspended from consideration for award of contracts by any other State or any federal Agency; (c) a felony conviction in any state (including this State) within the last three (3) years before the date of Bid opening; (d) lack of adequate experience or demonstrated qualifications or capability to perform the trades or classifications of the Work specified in the Bidding Documents; (e) reasonable doubt concerning the ability to maintain adequate construction equipment, quality control, schedule control or financing to meet contractual obligations under the Bidding Documents; (f) a previous termination for cause by the Owner within the last three (3) years before Bid opening; (g) failure to comply with all requirements for foreign corporations; (h) concealment, misrepresentation or misstatement of any material facts; or (i) failure to pay any federal, State or local taxes.

14.4  If the Owner, either through the Director-DCD or his/her designee, or the Board, intends to disqualify any Bidder under consideration for award, written notice of the impending disqualification will be provided by the Owner (including reasons for the disqualification) to that Bidder and those Bidders remaining under consideration to the award.  If the disqualified Bidder has any objection to the disqualification that Bidder shall, within two (2) Business Days, file a written protest, as provided in paragraph 12.2 and follow the protest procedures in paragraphs 12.3 through 12.5.  The decision of the Board shall be final and binding on the disqualified Bidder.
14.5.  Except in circumstances leading to a determination obviously in error or inconsistent with the Bidding Documents, irregularities on any Bid shall be resolved using the rules provided in paragraph 14.6.  Except as stated in paragraph 14.6(e), any Bid Form and Bid Form Attachment having any such irregularity shall be modified, altered or revised to reflect the resolution of the irregularity, however, no Bidder-provided sum or extension shall be modified, altered or revised and the Bidder’s Bid shall be binding on the Bidder and the Bidder's surety, subject to the provisions governing Bid withdrawals stipulated in Article 11.

14.6.  The following irregularities on any Bid Form or Bid Form Attachment shall be resolved as follows:  (a) between words and figures, the words shall be used; (b) between any sum, computed by the Bidder, and the correct sum, the sum computed by the Bidder shall be used; (c) between the product, computed by the Bidder, of any quantity and bid unit price and the correct product of the unit price and the quantity of Unit Price Work, the product extended by the Bidder shall be used; (d) between a stipulated Allowance and the amount entered, the Allowance shall be used; (e) any mobilization pay item exceeding the maximum specified shall be ignored and the Bid shall remain unchanged; (f) if any Bidder fails or neglects to bid a unit price for an item of Unit Price Work but shows a "Bid Price" for that item, the missing unit price shall be computed from the respective quantity and the Bid Price shown; (g) if any Bidder fails or neglects to show a "Bid Price" for an item of Unit Price Work but bids a unit price, the missing Bid Price shall remain as “zero”; and (h) if any Bidder fails or neglects to enter a Bid price in both words and figures, the Bid price printed or typed, whether in words or figures, shall be used.

14.7.  If there are reasonable grounds for believing that collusion or unlawful agreements exist between any Bidders, that a Bidder is interested in more than one Bid, or that any Bids are not genuine, those Bidders will be disqualified and their Bids will be rejected without consideration.

14.8.  All costs of the Bidder awarded the Contract and that are incurred in responding to requests from the Owner or Professional, whether or not sufficient, shall neither justify any increase in Contract Price or Contract Time nor provide any basis for subsequent consideration by the Owner of a proposal or claim for any increase in Contract Price or Contract Time.

*14.9.  Michigan and Recycled Products ( The Bidder awarded the Contract and all Subcontractors and Suppliers shall use (a) Michigan-made products whenever possible where price, quality and performance are equal to or better than non-Michigan products, and (b) supplies, materials and equipment made from Recycled Materials if there is a readily identifiable source or market as determined by the Director-SFA and the cost does not exceed one hundred ten percent (110%) of supplies, materials or equipment not containing Recycled Materials (Sections 261 and 261a of the Management and Budget Act, 1984 PA 431, as amended, MCL 18.1261 and MCL 18.1261a).

*14.10.  Subcontractor and Supplier Businesses Owned by Minorities, Women and Persons with Physical or Mental Disabilities ( Bidders are urged to utilize as Subcontractors and Suppliers, businesses owned by minorities, women and persons with physical or mental disabilities.  For assistance in locating and identifying certified businesses, contact the Michigan Department of Civil Rights, Business and Community Affairs, Cadillac Place, 3054 W. Grand Boulevard, Suite 3-600, Detroit, MI 48202, 1-800-482-3604.

*14.11.  Unfair Labor Practice - Bidders who have been found in contempt of court by a Federal Court of Appeals on not less than three occasions involving different violations during the preceding seven (7) years for failure to correct an unfair labor practice prohibited by Section 8 of Chapter 372 of the National Labor Relations Act, 29 U.S.C. 158 are not eligible to be awarded the Contract.  A register of employers in violation of this requirement is compiled by the Michigan Department of Energy,  Labor and Economic Growth pursuant to 1980 PA 278, MCL 423.321 et seq.  Further, the Bidder awarded the Contract shall not use any Subcontractors or Suppliers on the Work whose name appears on the register.  According to Section 4 of 1980 PA 278, any contract entered into by the State may be declared void and rescinded to the extent the Bidder awarded the Contract or any Subcontractor, manufacturer, or Supplier awarded Work under the Contract subsequently appears in the register compiled by the Department of Consumer and Industry Services.

*14.12.  Nondiscrimination ( The Bidder awarded the Contract and each Subcontractor and Supplier awarded a Subagreement covenants that it will comply with the nondiscrimination requirements described in paragraphs 7.12.1 through 7.12.3 of Section 00700 General Conditions.

*14.12.1.  A breach of the covenants set forth in paragraph 7.12 of Section 00700 General Conditions shall be regarded as a material breach of the Contract.

*14.12.2.  The Bidder awarded the Contract shall include or incorporate by reference paragraph 14.12.1 (above) and the provisions of paragraphs 7.12.1 through 7.12.3 of Section 00700 General Conditions in every Subagreement, unless exempted by rules, regulations or orders of the Michigan Civil Rights Commission.  Each Subagreement shall provide that those provisions shall be binding upon the Subcontractor or Supplier.

*14.13.  Bidders are further directed to Article 7 of Section 00700 General Conditions for terms and conditions concerning the following Michigan legal requirements applicable to this Contract:  (a) Laws and permits, paragraph 7.1, (b) taxes, paragraph 7.2, (c) safety and protection, paragraph 7.3, (d) unfair labor practice, paragraph 7.10, (e) Michigan Right-to-Know Law, paragraph 7.11, and (f) Michigan residency for employees, paragraph 7.13.
ARTICLE 15   EXECUTION OF THE AGREEMENT

15.1.  Upon acceptance of a Bid for the Work by the Board or by the Director of the Department of Technology, Management and Budget, the Director-SFA or his/her designate will send the Notice of Award to the Bidder awarded the Contract.  The Notice of Award will (a) designate the Contract Price and itemize the Alternates that the Owner, in its sole discretion, has accepted, (b) enclose completed, unsigned Section 00500 Agreement forms in triplicate and blank Section 00610 Performance and Section 00620 Payment Bond forms, and (c) outline the procedures to be followed and information to be provided by the Contractor for execution of Section 00500 Agreement.

15.2.  Unless otherwise designated in the Notice of Award, within fifteen (15) Calendar Days after receipt of the Notice of Award, the Bidder recommended for award shall (a) sign Section 00500 Agreement, in triplicate; (b) execute Section 00610 Performance Bond and Section 00620 Payment Bond (and attach to each Bond separate, certified copy of Power of Attorney); and (c) return to the Owner the executed Section 00500 Agreement, Section 00610 Performance Bond and Section 00620 Payment Bond forms, evidence of original certificates of insurance and any other documents required for submission by the Notice of Award.
15.3.  Evidence of insurance shall consist of certificates of insurance confirming that the policies of insurance that the Contractor has obtained, including the limits of coverage and endorsements provided, are in compliance with the insurance requirements specified in paragraphs 7.4 through 7.7 of Section 00700 General Conditions.  Certificates of insurance shall contain a statement confirming that coverage will not be canceled, adversely changed or renewal refused until at least thirty (30) Calendar Days' prior written notice has been delivered or mailed to the Owner and Contractor.

15.4.  The Owner will execute the Section 00500 Agreement and compile three (3) full sets of the Contract Documents upon two conditions:  (a) receipt of the executed Section 00500 Agreement, Section 00610 Performance Bond and Section 00620 Payment Bond (with each Bond enclosing a separate certified copy of Power of Attorney and a separate certificate of principal) and evidence of insurance; and (b) a determination by the Owner that the Section 00610 Performance Bond and Section 00620 Payment Bond, required certifications and evidence of insurance received conform to the requirements of the Contract Documents and are acceptable to the Owner.

15.5.  Each full set of the executed Contract Documents shall consist of:  (a) two (2) or more volumes containing the executed Agreement (conformed Section 00500); executed Performance and Payment Bond and certifications (conformed Section 00610 and Section 00620); the Contractor’s Bid Form and Noncollusion Affidavit (conformed Sections 00300 and 00320) and Certificate of Awardability; and the remainder of the Bidding Documents, including Addenda; and (b) a separate volume with Qualification Submittals submitted by the Contractor that the Owner, in its sole discretion, chooses to include as part of the Contract Documents.  The Contractor will receive one full set of the executed Contract Documents with the Notice to Proceed or at the pre-construction conference.

15.6.  Bid prices in the "Schedule of Change Order Prices" on the Contractor’s Bid Form accepted by the Owner upon evaluation of the Contractor’s Bid will be incorporated into the Contract as provided in paragraph 3.2 of Section 00500 Agreement.

15.7.  The Notice to Proceed shall be authorized by the Director-SFA or his/her designee.  Subject to the provisions of Article 13 and compliance with paragraphs 15.2 through 15.4, the Notice to Proceed shall designate a Date of Commencement of the Contract Time no later than sixty (60) Calendar Days after the date ending the Bid hold period, or thirty (30) Calendar Days after receipt by the Owner of the executed Section 00500 Agreement and acceptable, executed Section 00610 Performance Bond and Section 00620 Payment Bond, whichever last occurs, unless otherwise directed in writing by the Owner.

15.8.  Within fifteen (15) Calendar Days after receiving the Notice to Proceed, the Contractor shall submit to the Owner any additional Change Order cost and pricing data requested with the Notice to Proceed.  The Contractor’s submittal shall be itemized in a breakdown acceptable to the Owner, and shall be certified as accurate, current and complete by a duly authorized financial representative of the Contractor.  The Contractor shall meet with the Owner to review the cost and pricing data submittal.  The Owner shall incorporate into the Contract Documents any acceptable cost and pricing data by Change Authorization issued within a reasonable time after the Notice to Proceed.

ARTICLE 16   MOBILIZATION PAY ITEM

16.1.  The mobilization pay item, if designated in the Specifications and/or the Bid Schedule in Section 00300 Bid Form, shall be intended to cover, at least in part, up-front costs incurred by the Contractor from Contract Award until sixty (60) Calendar Days after the Contractor starts the Work.  Allowable mobilization items shall be as itemized in the Schedule of Values approved by the Professional, and may include costs incurred by the Contractor (a) in establishing temporary site offices and other facilities specified in the Specifications, (b) in obtaining permits required to commence the Work, (c) for premiums for the required Section 00610 Performance Bond and Section 00620 Payment Bond, (d) for insurance obtained by the Contractor to comply with the requirements of the Contract Documents, and (e) in complying with the Revision 0 Schedule and Cost Submittal requirements.

16.2.  Total payments to the Contractor under the mobilization pay item shall not exceed four percent (4%) of the Base Bid, unless otherwise expressly provided in the Bidding Documents.  If the Contractor incurs costs, which the Contractor considers within the scope of the mobilization pay item, in excess of the four percent (4%) limitation, those excess costs will not be reimbursed under the mobilization pay item and will be deemed to have been included in other parts of the Contractor’s Bid.

16.3.  To the extent practicable, the basis of measurement for payment shall be proof of actual payment by the Contractor.  Where actual payment by the Contractor does not apply, as in the case of premiums for the Section 00610 Performance Bond, the Section 00620 Payment Bond and the insurance policies the Contractor is required to furnish under the provisions of Article 15, or in connection with the Contractor costs to comply with the Revision 0 Progress Schedule and Cost Submittal requirements of the Contract Documents, the basis of measurement for payment shall be as stipulated in the Schedule of Values approved by the Professional.  Payments to the Contractor shall be based on the requirements of the Bidding Documents, subject to the following:

16.3.1.  Approval by the Professional of the Schedule of Values (required by paragraph 12.1 of Section 00700 General Conditions) shall be a condition precedent to making any payment under the mobilization pay item.  Partial payments shall be based on the breakdown itemized in the Schedule of Values and the extent of completion, as determined by the Professional.

16.3.2.  Full payment of the amount corresponding to the Revision 0 Schedule and Cost Submittals shall be paid by with the Request for Payment following return to the Contractor of the Revision 0 Submittal, or Revision 0A Submittal (i.e., first resubmission), Revision 0B Submittal (i.e., second resubmission), etc. of the Progress Schedule marked "Resubmittal Not Required."

ARTICLE 17   SOIL EROSION AND SEDIMENTATION CONTROL -–FINE FOR NON-COMPLIANCE

17.1.  All Work within this Contract must comply with the applicable soil erosion and sedimentation control rules and regulations (Soil Erosion and Sedimentation Control – 1994 PA 451, Part 91, as amended, MCL 324.9101 et seq.) and specific provisions for same within the Contract Documents.  Soil erosion and sedimentation control will be monitored and enforced by the Department of Technology, Management and Budget, State Facilities Administration.

17.2.  Soil erosion and sedimentation control on Department Projects will be monitored and enforced by  State Facilities Administration through the review of Contractor implementation plans and site inspections by Soil Erosion and Sedimentation Control Unit personnel and/or  State Facilities Administration Resident Inspectors.

17.2.1.  In the event, the Owner determines through site inspections by the State Facilities Administration Representative or by notification by regulatory authorities that the Contractor has not met the soil erosion requirements of the Project and/or is in violation of the applicable soil erosion and sedimentation control statutes, the Contractor shall be notified in writing and stop work orders may be issued by  Facilities and Business Services Administration in conjunction with paragraph 2.3 of Section 00700 General Conditions.

17.3.  In the event, the Owner determines through site inspections by the State Facilities Administration Representative or by notification by regulatory authorities that the Contractor has not met the soil erosion requirements of the Project and/or is in violation of the applicable soil erosion and sedimentation control statutes, the Contractor shall be notified in writing and corrective actions undertaken by State Facilities Administration in conjunction with paragraph 9.4 of Section 00700 General Conditions.

17.4.  In the event, the Contractor fails to respond to written notice from State Facilities Administration regarding noncompliance with the provisions of the Contract Documents and/or soil erosion and sedimentation control regulations applicable to this Work, State Facilities Administration has the right to assess a fine to the Contractor.  Fines shall be in addition to any other remediation costs or liquidated damages applicable to the Project and may exceed the value of the Contract.

END OF SECTION 00100
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