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ARTICLE 1   INTERPRETATIONS

1.1   Section 00020 Glossary:

1.1.1.  Section 00020 Glossary assigns specific intent and meanings to capitalized terms and to other defined terms used in this Section 00700 General Conditions, Section 00500 Agreement, Section 00520 Attachment A to the Agreement, Section 00610 Performance Bond, Section 00620 Payment Bond and Section 00800 Supplementary Conditions.

1.1.2.  Section 00020 Glossary also provides specific rules for construing any reference to any Article or paragraph that is made in this Section 00700 General Conditions.

1.2   Intent of the Contract Documents:

1.2.1.  The intent of the Contract Documents is to describe the entire Work, including its various parts, to the extent necessary for the Contractor to discharge its obligation to execute and complete the Work in accordance with the Contract Documents.  The Contract Documents are complementary; what is required by one shall be as binding as if required by all Contract Documents.

1.2.2.  The entire Work required by the Contract Documents includes Work, which is reasonably inferable from the Contract Documents or from prevailing custom and trade usage.  The Contractor shall provide any Work reasonably inferable to the extent such Work is required to properly complete the installation of other Work expressly shown or specified in the Contract Documents.  If the Contractor disagrees that Work that is not expressly shown or detailed in the Contract Documents is Work reasonably inferable, the Contractor shall proceed in accordance with the provisions of paragraph 10.1.3.

1.2.3.  The breakdown of the Work by Divisions and Sections, or the identification of any Drawing, shall not delineate or be construed to delineate Work to be performed by any trade.  The breakdown shall not control the manner in which the Work may be divided by the Contractor among Subcontractors and Suppliers.

*1.2.4.  Reference to the State Construction Code Act of 1972, 1972 PA 230, as amended, MCL 125.1501 et seq., or to standard specifications, manuals or codes of any technical society, organization or association, whether specifically or by implication, means the issue in effect on the date of Bid opening, unless otherwise expressly stated.  Work indicated in or required by the Contract Documents that is above standards set in the State Construction Code shall be provided to the higher standard.

1.2.5.  The provisions of the Contract Documents shall govern over any standard specification, manual or code of any technical society, organization or association.  Unless otherwise provided in the Contract Documents, words with an accepted technical or trade meaning used to describe any Work shall be interpreted in accordance with that meaning.

1.2.6.  If any Work indicated in, or required by, the Contract Documents is above the standards set by any Law applicable to the Work and the Project, the higher standard shall govern.

1.2.7.  The terms "the Contract Documents," "as specified in the Contract Documents," "in accordance with the Contract Documents" or such other similar terms shall be construed as including all valid Change Orders and Change Authorizations.

1.2.8.  "Execution of the Work" and “shall provide” includes the furnishing and/or performance of the Work.  "Work" as in "Unit Price Work," or “any Work” or "acceptable Work," etc. refers to a specific part(s) of the Work.

1.2.9.  Subject to the Contractor's continuing responsibilities for the acts of Subcontractors and Suppliers, whenever in the Contract Documents the term "the Contractor" is used concerning any action, obligation, cost or event, it shall cover, even if not expressly stated, actions or obligations or costs of, or events involving, any Subcontractor, Supplier or anyone for whom any of them may be liable, unless the context requires otherwise.

1.2.10.  Use of the terms "as ordered," "as directed," "as required," "as allowed," "as approved" or similar terms, or the adjectives "reasonable," "suitable," "acceptable," "proper" or "satisfactory" or similar adjectives, to describe a requirement, direction, review or judgment of the Professional or Owner as to the Work will be solely to evaluate the Work for compliance with the Contract Documents.  No use of any such term or adjective, or provision of any standard specification, manual or code (whether expressly incorporated by reference in the Contract Documents or not), or Suppliers' instructions, shall be effective to (a) change the duties and responsibilities of the Owner or Professional from those assigned in the Contract Documents, (b) assign to the Owner or Professional any duty or authority to supervise or direct the furnishing or performance of the Work or assume responsibility contrary to the provisions of the Contract Documents.

1.2.11.  A provision stating "the Contractor shall bear its proportionate share of the Delay and costs" shall be construed as entitling the Owner to an appropriate decrease in Contract Price and Contract Time for all the Owner’s direct, indirect and consequential costs and damages that are attributable to the Contractor.

1.2.12.  Contract Time computations shall be made in Calendar Days.  If the Progress Schedule is in the form of a Critical Path Method schedule, Total Float and Contract Float values stated in Business Days shall be converted to Calendar Days when used for the purpose of calculating changes in Contract Time.

1.2.13.  Any computation of a Contract Time which adds Calendar Days to a date shall include both the first and last Day.  Any computation of a notice period shall exclude the first Day and include the last Day.  In any case, if the computed Day falls on a non-Business Day, it shall be omitted from the computation.

1.2.14.  In the Contract Documents, the terms "substantially completed" and "substantially complete" have in context the same meaning as Substantial Completion.

1.3   Priority of the Contract Documents:

1.3.1.  Whenever an issue of priority involves two Sections within the Contract Documents, the following will apply:  Unless the Owner and Contractor mutually agree otherwise, a Section of the Contract Documents will supersede another conflicting Section, if the superseding Section is listed in paragraph 2.2 of Section 00500 Agreement ahead of the conflicting Section.

1.3.2.  Whenever an issue of priority involves Work called for in the technical Specifications or Drawings ( figured dimensions shall govern scaled dimensions, detail Drawings shall govern general Drawings and Drawings shall govern Submittals.  Whenever specifications, dimensions, notes, schedules or details conflict (whether within the Specifications or Drawings, or between the Specifications and Drawings, or between Change Order Drawings and the Drawings), the Contractor shall be required to provide the higher performance requirement only to the extent such outcome results in Work reasonably inferable.

1.4   Interpretation of Indemnification Provisions:

1.4.1.  Paragraphs 1.4.2 and 1.4.3 will be as effective as if repeated in paragraphs 4.5.2, 4.6.1, 4.9.1, 10.4.4, 13.3.1 and in any other paragraph requiring the Contractor to defend, indemnify and hold harmless the Owner and Professional.

1.4.2.  Any indemnification provision requiring the Contractor to defend, indemnify and hold harmless the Owner and Professional against all claims, or covering liability of the Owner or Professional, shall include claims caused in part by the negligence or other liability-creating conduct or omission of the Contractor.

1.4.3.  The terms "against all claims" in any such obligation shall be construed as covering all claims, of whatever type and nature, and all judgments, costs, losses and damages, whether direct, indirect or consequential (including, but not limited to, charges of architects, engineers, attorneys and others and all court, hearing and any other dispute resolution costs).

1.5   Additional Interpretations:

1.5.1.  The term "the Professional" shall be construed as covering, even if not expressly stated, the Professional's consultants, agents and employees.  This interpretation shall not be construed as relieving the Professional of its sole responsibility for the performance of the Professional's obligations and responsibilities, whether performed by the Professional directly or through any consultant, agent, or employee.

1.5.2.  The expression "any act or omission within the control of" shall include, but is not limited to, the fault or negligence of the party involved and any other act, cause and event for which that party is responsible.  The expression "any cause beyond the control of" shall include any act or omission not within the reasonable control of the party involved and any other act, cause and event for which that party is not responsible.

1.5.3.  Whenever in the Contract Documents, the term "first tier" is used concerning a Subcontractor or Supplier, it means a Subcontractor or Supplier having a direct Subagreement with the Contractor.  Relatedly, the term "lower tier" refers to a Subcontractor or Supplier having a direct Subagreement with another Subcontractor.

1.5.4.  The expression "materials and/or equipment" shall not be construed to equate materials with equipment, but rather shall be interpreted as a general reference to materials or equipment, whichever actually applies.  The term "stored materials" shall include materials and equipment.  Where a differentiation between materials or equipment is necessary, such as for payments for approved equipment Shop Drawings, use of the term “equipment” shall exclude materials.  In any such case, examples of equipment shall be conveying equipment, tanks, pumps, vessels, fans, boilers, air handling units, heat exchangers, compressors, incineration equipment, motor control centers, switchgears, transformers, control panels and so forth; and such components as pipe fittings and specialties, valves, ductwork, plumbing fixtures, cable tray, conduit and cable, electrical fixtures, panel boards and so forth shall be materials and not equipment.

1.5.5.  The term "registered mail" includes registered U.S. mail and certified U.S. mail with return receipt requested.  The term "hand delivered" includes delivery by private carriers. 

1.5.6.  The term "self-performed Work” means Work performed by the Contractor, as opposed to Work performed by a Subcontractor, which is referred to as “Subcontractor Work.”

1.5.7.  An "early completion" Progress Schedule is a Contractor-prepared Revision Progress Schedule Submittal that anticipates completion of the entire Work, or of any portion of the Work having a separate, specified Contract Time, ahead of the correspondingly specified Contract Time.

1.6   Ownership and Use of the Contract Documents:

1.6.1.   Neither the Contractor nor any Subcontractor or Supplier shall have or acquire title to or ownership rights in any of the Drawings, Specifications or documents identified in Section 00210 Information for Bidders, and they shall not reuse any of them on extensions of the Project or any other project without prior written consent of the Owner and Professional.

1.6.2.    The Contractor, Subcontractors and Suppliers are granted a limited license to use and reproduce parts of the Contract Documents and those documents identified in Section 00210 Information for Bidders as appropriate for their use in the furnishing and performance of their Work.  All copies of the Drawings and Project Manual and other documents made under this license shall retain all copyright and trademark notices, if any.

1.7   Copies of the Contract Documents:

1.7.1.  The Owner will furnish, at no cost to the Contractor, ten (10) copies of the Drawings and Project Manual.  Additional copies will be furnished, upon request, at the cost of reproduction.

ARTICLE 2   THE OWNER ( GENERAL PROVISIONS

2.1   Availability of Lands, Areas, Properties and Facilities:

2.1.1.  The Contract Documents indicate the lands, areas, properties and facilities upon which the Work is to be performed and those rights-of-way and easements for access to the site furnished by the Owner.  Easements for permanent structures or for permanent changes in any existing lands, areas, properties and facilities will be obtained by the Owner, unless otherwise expressly stated elsewhere in the Contract Documents.

2.1.2.  The Contractor shall obtain, at no increase in Contract Price or Contract Time, any other lands, areas, properties, facilities, rights-of-way and easements the Contractor requires for temporary facilities, storage, disposal of spoil or waste material or any other such purpose.  If public property, the Contractor shall obtain all required permits from the federal agency, State agency, Political Subdivision or Public Utility with jurisdiction.  If private property, the Contractor shall obtain prior permission by written agreement.  The Contractor shall submit copies of the permits and written agreements to the Owner.

2.2   Reference Points; Base Lines and Benchmarks:

2.2.1.  The Owner will provide engineering surveys to establish reference points for construction that the Professional considers necessary for the Contractor to proceed with the Work.  The Contractor shall be responsible for surveying and laying out the Work from those reference points.  The Contractor shall be responsible for protecting and preserving those reference points as well as any base lines and benchmarks provided for the Work.

2.2.2.  The Contractor shall make no changes on any reference points, base lines and benchmarks without the Professional’s prior written approval.  The Contractor shall report to the Professional whenever any reference point, base line or benchmark is lost, destroyed or requires relocation.  The Contractor shall replace and relocate any lost or destroyed reference points accurately, with professionally, licensed personnel, if so directed by the Professional.

2.2.3.  The Contractor shall bear its proportionate share of the Delay and costs resulting from any loss, destruction, replacement and/or relocation of reference points, base lines and/or benchmarks, to the extent any such loss, destruction, replacement and/or relocation results in whole or in part from any act or omission within the control of the Contractor.

2.3   Stop Work Order:

2.3.1.  The Owner may order the Contractor in writing to stop the Work, in the whole or in part, in the event any of these situations occur:  (a) any Work is Defective, (b) any Work, when completed, will not conform to the Contract Documents, (c) any materials or equipment are unsuitable, or (d) any workers are insufficiently skilled.  The Contractor shall bear its proportionate share of the Delay and costs resulting from any such stop Work order, unless the Contractor is/was not at fault.

2.3.2.  If the Contractor is/was not at fault, the Owner will amend the Contract Documents to provide for any adjustments in Contract Price and/or Contract Time made necessary by any resulting Delay which is unreasonable under the circumstances.  This authority to stop the Work or any Work shall not create or impose any duty or responsibility on the Owner to exercise such authority for the benefit of the Contractor or of any Subcontractor, Supplier, surety to any of them or any other third party.

2.4   Limitations on the Owner's Responsibilities:

2.4.1.  The Owner is not responsible for the Contractor's Means and Methods, safety precautions and programs related to safety, or the Contractor's failure to execute the Work in accordance with the Contract Documents.  Nor is the Owner responsible for any act or omission of the Contractor or of any Subcontractor, any Supplier or anyone for whose acts the Contractor or any Subcontractor or Supplier may be liable.

2.4.2.  The Owner is not responsible for verifying whether the Contractor's Progress Schedule Submittals, any certificates and/or policies of insurance or any technical Submittals are in accordance with the Contract Documents, or for verifying their accuracy or completeness in any way.

2.4.3.  Neither the Owner's authority to review any of those Submittals, nor the Owner's decision to raise or not raise any objections about any such Submittals, shall create or impose any duty or responsibility on the Owner to exercise any such authority or decision for the benefit of the Contractor, any Subcontractor or Supplier, any surety to any of them or any other third party.

2.5   Additional General Provisions:

2.5.1.  Written communications from the Owner to the Contractor will generally be issued through the Professional.  If there is need to issue communications directly, a copy will be sent concurrently to the Professional.  Written communications from the Contractor to the Owner may be issued directly to the Owner or through the Professional, if such is more appropriate.  Any such communication shall attach two (2) copies for the other party.
2.5.2.  The  State Facilities Administration Representative shall be the representative for the Owner.  The State Facilities Administration Representative may be represented on-site by a  Field Representative(s).  Neither the State Facilities Administration Representative nor the Field Representative shall have authority to interpret the requirements of the Contract Documents.  Unless delegated by specific written notice from the Owner, the Field Representative does not have any authority to order any changes in the Work or authorize any adjustments in Contract Price or Contract Time.

2.6   Partnering Charter:

2.6.1.  If the Contract Documents indicate the Owner’s intent to implement a bilateral partnering charter, unless the Contractor declines in writing, the Contractor shall cooperate with the Owner in implementing such a partnering charter for the Contract.  Unless the possibility is expressly allowed for in the Contract Documents, no provision, requirement or other aspect of the Contract Documents shall be open for change, revision or modification in any such partnering charter.

ARTICLE 3   THE PROFESSIONAL ( GENERAL PROVISIONS

3.1   Owner's Representative:

3.1.1.  The Professional shall be the Owner's representative during the Contract Time period.  The Professional’s duties, responsibilities and limits of authority set forth in the Contract Documents shall not be changed without the prior written consent of both the Owner and Professional.
3.1.2.  The Professional will make On-Site Inspections at intervals appropriate to the stages of the Work to observe the quality and quantity of progress and completed Work; to determine actual quantities of Unit Price Work completed by the Contractor and to determine whether the Work is being executed so that the Work, when completed, will be in accordance with the Contract Documents.  Based on the On-site Inspections, the Professional will endeavor to guard the Owner from Defective Work and to keep the Owner informed of the progress of the Work.

3.1.3.  If the Professional assigns Resident Project Representatives, their duties, responsibilities and limits of authority will be given in the Contract Documents or at the pre-construction conference.  Unless delegated by specific written notice from the Owner, the Resident Project Representative does not have any authority to order any changes in the Work or authorize any adjustments in Contract Price or Contract Time.

3.1.4.  The Professional will have authority to disapprove or reject Work that the Professional believes to be Defective, and to require inspection or testing of any Work, whether or not such Work is fabricated, installed or completed.  The Contractor shall take prompt corrective action upon receiving any Defective Work notice from the Professional.

3.1.5.  On-Site Inspections by the Professional and/or Resident Project Representatives shall not create or impose any duty on the Professional or Resident Project Representatives to make the On-Site Inspections for the benefit of the Contractor or any other third party.  On-Site Inspections will not relieve the Contractor from its obligation to provide the Work in accordance with the Contract Documents or represent acceptance of Defective Work.

3.1.6.  Inspections by the  Field Representative(s) shall not create or impose any duty on such  Field Representative to make the observations for the benefit of the Contractor or any other third party.  Any such inspection will not relieve the Contractor from its obligation to provide the Work in accordance with the Contract Documents or represent acceptance of Defective Work.

3.2   Clarifications and Interpretations:

3.2.1.  The Professional will issue with reasonable promptness written clarifications or interpretations as the Professional may determine necessary or in response to a Contractor written request for interpretation.  If the Contractor believes that a written clarification or interpretation issued by the Professional justifies an adjustment in Contract Price or Contract Time, the Contractor shall promptly notify the Professional in writing before proceeding with the Work Involved.

3.2.2.  In any such case, if the Contractor is properly authorized in writing to proceed with the Work Involved before full agreement is reached on the extent of any such adjustments (if any are determined to be due at all), the Contractor shall furnish to the Professional, upon request from the Professional, those actual cost Records specified in paragraphs 11.4 and 11.5.

3.3   Minor Variations and No-Cost Changes; Minor Delays:

3.3.1.  The Professional may authorize minor variations in the Work, order no-cost changes consistent with the Contract Documents or cause minor Delay if, in the Professional's judgment, such variation, no-cost change or Delay does not justify any adjustment in Contract Price or Contract Time.  Minor variations will be ordered in writing; no-cost changes will be authorized by Change Authorization.  If the Contractor believes any minor variation or no-cost change justifies an increase in Contract Price or Contract Time, the Contractor shall promptly notify the Professional in writing before proceeding with the Work Involved and follow the procedures in paragraph 3.2.  Notice requirements for minor Delays are provided in paragraph 8.7.4.

3.4   Determinations by the Professional:

3.4.1.  The Professional will be the interpreter of the requirements of the Contract Documents and, in such capacity, will render determinations on the acceptability of the Work.  Notices, proposals, claims or other matters relating to the acceptability of the Work, the interpretation of the requirements of the Contract Documents or any adjustment in Contract Price or Contract Time shall be referred to the Professional in writing requesting a formal, written determination, which the Professional will render within a reasonable time.  If the Contractor disagrees with any such Professional determination, the Contractor may deliver notice of a claim and a claim submittal within thirty (30) Calendar Days in accordance with the procedures and within the deadlines set forth in Article 15 Disputes.

3.4.2.  The rendering of any interpretation or of any determination on any notice, proposal, claim or other matter relating to the acceptability of the Work or to any adjustment in Contract Price or Contract Time will be a prerequisite to the exercise by the Contractor of any rights or remedies the Contractor may otherwise have under the Contract Documents or by Law concerning any such issue.

3.5   Limitations on the Professional's Responsibilities:

3.5.1.  The Professional's authority to act under this Article 3 or elsewhere in the Contract Documents, or any decision made by the Professional in good faith to exercise or not to exercise such authority, shall not give rise to any duty or responsibility of the Professional to the Contractor, to any Subcontractor or any Supplier, to any surety or to any third party.

3.5.2.  The Professional is not responsible for the Contractor's Means and Methods, safety precautions and programs related to safety, or for the Contractor's failure to execute the Work in accordance with the Contract Documents.  Furthermore, the Professional is not responsible for any act or omission of the Contractor or of any Subcontractor, Supplier or anyone for whose acts the Contractor or any Subcontractor or Supplier may be liable.

ARTICLE 4   CONTROL OF WORK ( GENERAL PROVISIONS

4.1   Review of the Contract Documents:

4.1.1.  Before undertaking each part of the Work, the Contractor shall study and compare the Contract Documents with each other and against manufacturers' recommendations for installation and handling.  Before undertaking each part of the Work, the Contractor shall verify dimensions and take field measurements, and the Contractor shall coordinate the location, dimensions, access, fit, completeness, etc. of dependent Work.  The Contractor shall promptly notify the Professional in writing of any conflict, error or omission in the Contract Documents and deviation from manufacturers' recommendations for installation and handling discovered.

4.1.2.  The Contractor shall bear its proportionate share of the Delay and costs resulting from any Work undertaken before apprising the Professional and/or obtaining a written clarification or interpretation from the Professional, if the Contractor knows or has reason to know that any such Work (a) involves a conflict, error or omission, or (b) is subject to a specified Means and Method which is inappropriate, unworkable or unsafe, or (c) is subject to a specified method of installation, performance or test procedure and/or result which is contrary to the recommendations provided by or for the respective manufacturer.

4.2   Management, Supervision and Personnel:

4.2.1.  The Contractor shall manage, supervise and direct the Work competently, applying the management, supervision, skills, expertise, scheduling, coordination and attention necessary to provide the Work in accordance with the Contract Documents, while insuring timely and unhindered access to the site.  The Contractor shall be responsible for any Means and Methods, unless a specific Means and Method is indicated in or required by the Contract Documents.  The Contractor shall verify that completed Work complies with the Contract Documents, all approved Submittals and all clarifications and interpretations.

4.2.2.  The Contractor shall maintain a competent, full-time superintendent on the Work at all times during its progress.  The superintendent shall be the Contractor's representative at the site and shall have authority to act on behalf of the Contractor.  The Superintendent shall not be assigned or replaced without the Owner's consent.  If the Owner, in the reasonable exercise of its discretion, objects to the superintendent, the Contractor shall use a replacement superintendent at no increase in Contract Price or Contract Time.  All communications given to the superintendent shall be as binding as if given to the Contractor.

4.2.3.  The Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work.  As part of this responsibility, the Contractor shall engage a registered land surveyor to accurately locate base lines and Project elevations.  The Contractor shall be required to furnish certifications that lines and grades for all concrete slabs were checked before and after placing of concrete, and that final grades are as required by the Contract Documents.

4.2.4.  The Contractor shall provide competent and suitably qualified trade foremen and craft workers to construct the Work, in all cases as required by the Contract Documents.  At all times, the Contractor shall maintain good discipline and order at the site.

4.2.5.  Whenever activities of the Contractor are carried out beyond the limits of the site or the indications of temporary fences or barricades, the Contractor shall schedule trenching, utility Work, site development, landscaping and all other activities in the way that will cause minimum disturbance to or interference with adjoining property, service to the public or the normal operation of the Owner or others affected by such activities.

4.2.6.  If a Means and Method is indicated in, or required by, the Contract Documents, a substitute Means and Method may be used by the Contractor only after obtaining the Professional's approval that it meets the applicable criteria in paragraph 5.2 without increasing Contract Price or Contract Time.  If any such substitution causes earlier completion of the Work, the Owner and Contractor may negotiate an appropriate shortening in Contract Time, a level of liquidated damages appropriate to the shortened Contract Time, and a decrease in the Contract Price.  If the Owner and Contractor are unable to agree on the extent of any such adjustments, the Owner may deliver a claim in accordance with the procedures and within the deadlines set forth in Article 15.

4.2.7.  The Contractor shall post appropriate construction signs to advice the occupants and visitors of occupied facilities of the limits of construction work areas, hardhat areas, excavations, construction parking and staging areas, etc.

4.3   Materials and Equipment:

4.3.1.  Unless otherwise specified in the Contract Documents, the Contractor shall furnish and be responsible for all materials, equipment, transportation, construction equipment, tools, supplies, fuel, utilities, water for flushing and testing, temporary facilities and all other facilities and incidentals necessary for the furnishing and performance, which includes, without limitation, the testing and completion of the Work.

4.3.2.  All materials and equipment shall be of good quality, free of defect and new, unless otherwise allowed in the Contract Documents.  For each material and equipment, the Contractor shall provide complete information on preventive maintenance, operating requirements, parts lists, ordering of parts and other applicable conditions.  Materials and equipment shall be protected against any damage at all times so that they remain new.

4.3.3.  If required for the Professional’s acceptance of any materials or equipment, the Contractor shall furnish satisfactory evidence (which shall include test procedures and reports of required tests) as to the kind and quality of the materials and equipment.  Materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned following the manufacturer’s and Suppliers' instructions, except as otherwise provided in the Contract Documents. 

4.3.4.  Paragraph 7.3, Section 00100 Instructions to Bidders, dealing with materials and equipment listed in Schedule 1.6 of Section 00440 Schedule of Materials and Equipment is made part of this Section 00700 General Conditions by this reference.

4.4   Concerning Control of Work:

4.4.1.  The Contractor shall prosecute the Work in the way that will cause the least practicable interference with and avoid prolonged interruption of, or damage to, existing facilities.  The Contractor shall obtain written approval from the Owner ten (10) Calendar Days before connecting to existing facilities or interrupting service.  If the Contractor’s Means and Methods require tapping into an existing system(s), the Contractor shall be responsible for the restoration of such system and of any extensions of such systems.

4.4.2.  To the extent specified Work on an existing system may cause damage to, or imbalances in extensions of such systems, and restoration of the entirety of such systems is not designated in the Drawings and/or Specifications as required Work, the Contractor shall be responsible for seeking an appropriate clarification or interpretation from the Professional before proceeding with the Work Involved.

4.4.3.  The Contractor shall perform Work and operate vehicles and construction equipment in a safe manner and without becoming a hazard to the public, while at the same time ensuring the least practicable interference with pedestrians and traffic.  In addition, such operations shall be carried out without interfering with overhead utilities.  When transporting materials or equipment, vehicles shall not be loaded beyond the capacity set by their manufacturers or applicable Laws.  When crossing sidewalks, curbs or landscaped areas, the Contractor shall protect them from damage.  Safe and adequate pedestrian and vehicular access shall be maintained to fire hydrants, commercial and industrial establishments, churches, schools, parking lots, hospitals, fire and police stations and like establishments.

4.4.4.  The Contractor shall be responsible for performing the pumping, draining and controlling of surface water and groundwater in the way that will not endanger the Work or any adjacent facility or property, or interrupt, restrict or interfere with the use of any adjacent facility or property.

4.4.5.  Paragraph 3.10, Section 00100 Instructions to Bidders, invoking the “Soil Erosion and Sedimentation Control,” 1994 PA 451, Part 91, as amended, MCL 324.9101 et seq., is made part of Section 00700 General Conditions by this reference.

4.4.6.  To the extent the Contractor knows, or has reason to know, the Contractor shall be responsible for performing the Work taking fully into account any dewatering, blasting, etc. operations from other work bearing a potential impact on the Work.

4.4.7.  Any damaged Work corrected by the Contractor shall be corrected and made equal in all respects (quality, finish, appearance, function, etc.) to similar non-damaged Work otherwise required by the Contract Documents.

4.4.8.  The Contractor shall verify that Work already in-place is in proper condition to receive dependent Work, and that dependent Work connecting to the in-place Work is properly coordinated.  Whether or not expressly specified in the Contract Documents, the Contractor shall be responsible for all cutting, fitting, drilling, fixing-up and patching of concrete, masonry, gypsum board, piping and other materials that may be necessary to make in-place Work and dependent Work fit together properly.

4.4.9.  The Contractor shall not obstruct access to municipal structures, hydrants, valves, manholes, fire alarms, etc., nor operate valves or otherwise interfere with the operation of any Public utilities without first securing the necessary approvals and permits.  Except as may be otherwise provided in the technical Specifications, the Owner will charge the Contractor for all utilities used based on the charges the Owner actually incurs.

4.4.10.  In the event of any unauthorized interruption of service to any operating facility, the Contractor shall take immediate action to restore that service as soon as practicable.  The Contractor shall be directly responsible for the charges of any manufacturer’s representative called to the site to repair or adjust any systems damaged by the Contractor.

4.4.11.  Whenever the Contractor has caused an operating security system to go out of service, or left unsecured openings in existing facilities or security fences, the Contractor shall furnish a security guard acceptable to the Owner to maintain security of the facility outside of normal working hours.  The Contractor will be held responsible for any losses on account of the Contractor's interruption of security systems or barriers at existing facilities.

4.4.12.  The Contractor shall take steps, procedures or means as may be required to prevent dust nuisance resulting from the Contractor's operations.  The dust control measures shall be maintained at all times to the satisfaction of the Owner and any Political Subdivision with jurisdiction.

4.4.13.  The Contractor shall, before final inspection, mark in a permanent and readily identifiable manner, all reference points provided by the Owner.

4.5   Patent Fees and Royalties:

4.5.1.  The Contractor shall be responsible for paying all royalties and license fees and assuming all costs resulting from the use in the furnishing and performance of the Work and/or the incorporation into the Work of any invention, design, process, product or device covered by patent rights or copyrights, whether specified in the Contract Documents or chosen by the Contractor.  The Contractor shall sign suitable agreement(s) with the patentee or copyright owner and, if requested, provide copies to the Owner.

4.5.2.  The Contractor shall defend, indemnify and hold harmless the Owner and Professional from and against all claims, as construed in paragraph 1.4, arising from any patent or copyright infringement by the Contractor including, but not limited to, patent or copyright infringements resulting from “or equal” substitution of any invention, design, process, product or device that is specified in the Contract Documents.
4.5.3.  If the Contractor knows, or should know, that the specified invention, design, process, product or device infringes on a patent or copyright, the Contractor's obligation to defend, indemnify and hold harmless Owner and Professional from and against all claims arising from any patent or copyright infringement shall apply, unless the Contractor promptly furnishes that information to the Professional in writing.

4.6   Use of Premises:

4.6.1.  The Contractor shall confine its operations (including, but not limited to construction equipment and laydown and storage) to the site and lands, areas, properties, facilities, rights-of-way and easements (“the premises”) identified and permitted by the Contract Documents, and shall not unreasonably encumber the premises.  The Contractor shall be responsible for any damage to the premises (including, but not limited to, damage to any real and personal property) and for any damage to any adjacent lands, areas, properties, facilities, rights-of-way and easements (including, but not limited to, damage to any real and personal property) resulting from the Contractor's operations.  The Contractor shall defend, indemnify and hold harmless the Owner and Professional against all claims, as construed in paragraph 1.4, arising from any damage to such premises or adjacent lands, areas, properties, facilities, rights-of-way and easements (inclusive of real and personal property), including loss of use, to the extent resulting from the Contractor's operations.

4.6.2.  The Contractor shall keep the premises free from accumulations of waste materials, rubbish and other debris, and shall not remove, injure, cut, alter or destroy trees, shrubs, plants or grass, unless otherwise provided elsewhere in the Contract Documents.  At the completion of the Work, the Contractor shall remove all obstructions, waste and surplus materials, rubbish, debris, tools and construction equipment and shall leave the site clean and ready for occupancy by the Owner.

4.6.3.  The Contractor shall restore to pre-existing conditions all walks, roadways, paved or landscaped areas and other real and personal property not designated for alteration by the Contract Documents.  To the extent the Contractor refuses, fails or neglects to replace all such altered premises and/or restore to its pre-existing condition any walk, roadway, paved or landscaped area and other property not designated for alteration by the Contract Documents, the Contractor shall bear its proportionate share of the Delay and costs resulting from the Contractor’s refusal, failure or neglect to do so.

4.6.4.  The Contractor shall not load or permit any part of any structure to be loaded in any way that will endanger the structure.  The Contractor shall not subject any part of the Work or adjacent property to stresses or pressures that will damage or endanger the Work or adjacent property, or both.

4.7   Record Documents:

4.7.1.  The Contractor shall maintain at the site one copy of all Record Documents in good order and annotated in a neat and legible manner using a contrasting, reproducible color to show (a) all revisions made, (b) dimensions noted during the furnishing and performance of the Work, and (c) all deviations between the as-built installation and the Contract Documents, all approved Submittals and all clarifications and interpretations.

4.7.2.  Record Documents, along with a properly annotated copy of all approved Submittals, shall be available to the Professional and Owner at all times during the progress of the Work.  The finalized Record Documents and approved Submittals shall be required for processing final payment to the Contractor.
4.7.3.  The Contractor shall maintain and make available to the Owner and Professional daily field reports recording the on-site labor force and equipment (Contractor and Subcontractors); materials/equipment received (at the site or at another location); visits by Suppliers; significant in-progress and completed trade Work within major areas; and other pertinent information.

4.7.4.  Such daily field reports shall be furnished by the Contractor promptly to the Professional and Owner upon their request, and shall be accepted by the Owner for information only.  Neither the Owner nor Professional's review of any daily field report shall be construed as agreement with the information contained in any such daily field report.

4.8   Emergencies:

4.8.1.  In Emergencies affecting the safety or protection of Persons, the Work or property at or adjacent to the site, the Contractor, without any special instruction or authorization from the Professional and/or the Owner, is obligated to act to prevent threatened damage, death, injury or loss.

4.8.2.  The Contractor shall give the Owner prompt written notice of any changes in the Work resulting from the action taken.  If the Owner concurs, the Owner will amend the Contract Documents to provide for those changes and, unless the Emergency results in whole or in part from any act or omission within the control of the Contractor, to provide for any corresponding adjustment in Contract Price and/or Contract Time.

4.9   Indemnification:

4.9.1.  The Contractor shall defend, indemnify and hold harmless the Owner and Professional from and against all claims, as construed in paragraph 1.4, for bodily injury, sickness, disease or death, or injury to the destruction of property, including loss of use, arising out of, relating to, or being in any way connected with the Work, that are in any way (a) caused by any negligent act or omission of the Contractor, any Subcontractor or Supplier or anyone for whose acts any of them may be liable, or (b) related to the Contractor's failure to maintain the required insurance and coverages.  As a point of emphasis, and as set forth in paragraph 1.4, such claims shall include, but are not limited to charges of architects, engineers, attorneys and others and all court, hearing and other dispute resolution costs.

4.9.2.  As a point of emphasis, as set forth in paragraph 1.4, this indemnification obligation shall include claims caused in part by the negligence or other liability-creating conduct or omissions of the Owner (including State departments, agencies, boards, commissions, officers and employees) or Professional; however, the Contractor shall not be required to indemnify the Owner or Professional against liability for loss or damage resulting from the sole negligence of the Owner and/or Professional.

4.9.3.  With respect to claims against the Owner or Professional by any employee of the Contractor, the indemnification obligation under this paragraph 4.9 shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor, any Subcontractor or Supplier under workers' compensation, disability benefit or other benefit acts. 

ARTICLE 5   SUBCONTRACTORS AND SUPPLIERS

5.1   Employment of Subcontractors:

5.1.1.  Upon due investigation, the Owner may revoke, because of subsequent violation of a material requirement of the Contract Documents, the Owner’s consent to any Subcontractor previously given pursuant to the provisions of Article 8 of Section 00100 Instructions to Bidders and Section 00430 List of Subcontractors.  Any such revocation of the Owner’s consent shall not justify any increase in Contract Price or Contract Time.

5.1.2.  After Contract Award, if the Contractor intends to add or substitute a Subcontractor for Work in a Division, Specification and/or trade for which Subcontractor nomination was required in Section 00430 List of Subcontractors, the Contractor shall nominate that Subcontractor for review by the Owner and/or Professional.  The Contractor shall not award such Work to any Subcontractor to whom the Owner objects for good cause.  No adjustment in Contract Price or Contract Time shall be allowed for any such newly-nominated Subcontractor.

5.1.3.  Whenever the Owner objects, for its convenience, to any Subcontractor nominated, but not objected to, before Contract Award or to any Subcontractor nominated after Contract Award, the Contractor shall nominate a substitute Subcontractor or shall proceed to self-perform the Work involved, if the Contractor is so qualified.  If any such Owner objection requires a Subcontractor substitution or the Contractor to self-perform the Work Involved, in either case at an increase of the Contractor's cost for the part of the Work Involved, the Owner will amend the Contract Documents to provide for a corresponding adjustment in Contract Price and/or Contract Time made necessary by the Subcontractor substitution or self-performance and by any resulting Delay which is not reasonably anticipatable under the circumstances and which is attributable to the Owner and/or Professional.
5.1.4.  Failure of the Owner to object to any nominated Subcontractor shall not constitute a waiver of any right of the Owner or Professional to reject Defective Work; nor shall the authority given to the Owner under this paragraph create or impose any duty on the Owner or Professional to exercise such authority for the benefit of the Contractor or any other third party.

5.1.5.  Installation of any self-performed or Subcontractor Work shall constitute acceptance by the Contractor of all previously placed dependent Work.  Consistent with this responsibility, the Contractor, directly or through the Contractor’s choice of Subcontractors, shall supply, install and/or cause items to be built into previously placed Work, shall verify dimensions of previously placed Work and shall notify the Professional of previously placed Work that is unsatisfactory for, or prevents satisfactory installation of, other dependent Work.


5.1.6  Work performed by any Subcontractor or Supplier shall be through an appropriate written Subagreement that expressly binds the Subcontractor or Supplier to the requirements of the Contract Documents and contains the waiver of rights of subrogation provisions of Article 7.
5.2   "Or Equal" and Substitute Materials and Equipment:

5.2.1.  Materials or equipment described in the Contract Documents by using a brand name, make, manufacturer, supplier or specification shall be intended to denote the essential characteristics desired and establish a standard.

5.2.2.  For materials and equipment which are actually listed in Schedule 1.6 of Section 00440 Schedule of Materials and Equipment, no “or equal” or substitute material or equipment will be acceptable or permitted unless the Contractor complies with the terms and conditions of paragraphs 5.2.2.1 through 5.2.2.5.

5.2.2.1.  Unless words are used in a technical Specification indicating that no "or equal" or substitution is permitted, a proposal for an "or equal" or substitution may be accepted by the Professional if, in the Professional’s judgment, the proposal (a) meets the criteria set forth in paragraphs 5.2.2.2 through 5.2.2.5, (b) demonstrates a net positive deduction, i.e., the deductive value of the proposal exceeds all direct, indirect and consequential costs and damages attributable to the "or equal" or substitution, and (c) offers a Contract Price decrease of one hundred percent (100%) of the net deduction, or another percentage reflecting a sharing of the savings which is agreed between the Owner and Contractor.
5.2.2.2.  The Contractor's written application for the "or equal" or substitute material or equipment shall provide sufficient information to allow the Professional to determine whether the material or equipment proposed (a) will equally perform the functions and achieve the results called for by the Contract Documents, (b) is at least of equal materials of construction, quality and necessary essential design features, (c) is suited to the same use as that named or specified, (d) conforms substantially to the desired detailed requirements, e.g., durability, strength, appearance, aesthetics (if aesthetics are significant), safety, useful life, reliability, economy of operation and ease of maintenance, (e) evidences a proven record of performance and the availability of responsive service, and (f) will not extend any Contract Times.

5.2.2.3.  Each such application shall certify whether or not acceptance of the proposed "or equal" or substitute material or equipment will require a change in any of the Work or any of the Means and Methods indicated in or required by the Contract Documents, or in work performed by the Owner or others, and whether or not incorporation or use of the proposed material or equipment is subject to payment of any license fee or royalty.  All variations of the proposed material or equipment from the material or equipment named or specified shall be identified (operation, materials or construction finish, thickness or gauge of material, dimensions, loads, tolerances, deleted and added features, etc.), and information regarding available maintenance, repair and replacement service shall be indicated.

5.2.2.4.  The application shall contain an itemized estimate of all direct, indirect and consequential costs and damages that will result from evaluation and acceptance of the proposed "or equal" or substitute material and equipment, including but not limited to costs and delays of redesign, or claims of other contractors affected by the proposed item, and changes in operating, maintenance, repair, replacement or spare part costs.  The Professional may require the Contractor to furnish a manufacturer's performance Bond, an analysis of the effects of the evaluation/acceptance of the “or equal” or substitution on the Progress Schedule, a list of locations of similar installations that have been in service for at least three (3) years before the date of the application, and any other relevant data.

5.2.2.5.  The Contractor shall be responsible for verifying that "or equal" or substitute materials and equipment conform to the Contract Documents, and that all dimensions, arrangement, design and construction details and other features are suited to the specified purpose.  If any "or equal" or substitute material or equipment differs materially from the material or equipment named or specified, and that difference was not expressly identified in the Contractor's application, or results in changes in the Work, the Professional has authority to require removal and replacement of that "or equal" or substitute material or equipment.  The Contractor shall bear its proportionate share of the Delay and costs resulting from (a) any such removal and replacement of "or equal" or substitute materials or equipment, (b) making "or equal" or substitute materials or equipment conform to the requirements of the Contract Documents, and (c) any changes in the Work and/or in other work required to accommodate the "or equal" or substitute material or equipment, or both.

5.2.2.6.  The Contractor shall reimburse the Owner for any costs incurred by the Owner in the evaluation of any "or equal" or substitution proposal.  Such costs shall include, but are not limited to, related charges of the Professional made necessary by the evaluation and acceptance or rejection, as the case may be, of the proposed "or equal" or substitute material or equipment.

5.2.3.  For materials and equipment not listed in Schedule 1.6 of Section 00440 Schedule of Materials and Equipment, no substitute material or equipment will be acceptable or permitted unless the Contractor meets with the requirements of paragraphs 5.2.2.1 through 5.2.2.5.  Further, the reimbursement provisions of paragraph 5.2.2.6 shall apply equally to such substitutions.

5.2.4.  Unless approved by the Professional, for materials and equipment not listed in Schedule 1.6 of Section 00440 Schedule of Materials and Equipment, no “or equal” material or equipment will be acceptable or permitted unless the Contractor complies with the requirements of paragraphs 5.2.2.2 ( 5.2.2.5.

5.2.5.  No "or equal" or substitute item shall be ordered, installed or utilized without the Owner's prior acceptance.  The Owner's acceptance shall be evidenced by a signed Change Order or Change Authorization, or if so specifically designated by the Professional, by an approved Shop Drawing or sample.

5.3   The Contractor's Continuing Responsibilities:

5.3.1. The Contractor shall be fully responsible to the Owner and Professional for all acts and omissions of Subcontractors and Suppliers, at any tier, to the same extent as the Contractor is responsible for the Contractor's own acts and omissions.  Nothing in the Contract Documents shall create any contractual relationship between the Owner or Professional and any Subcontractor or Supplier.  No provision in Article 12 or in the other Contract Documents shall create or impose any express or implied duty or obligation on the Owner or Professional to any Subcontractor or Supplier or the Contractor's sureties to pay or to see to the payment of any monies owed to any of them.

ARTICLE 6   SUBMITTALS

6.1   Shop Drawing, Sample and Other Technical Submittals:

6.1.1.  After complying with those requirements in paragraphs 6.1.2 through 6.1.5 and the technical Specifications, the Contractor shall submit to the Professional (a) a mylar or sepia together with blue line drawings and electronic file(s) of the drawing(s) compatible with the latest version of Autocad of all Shop Drawings required by the Contract Documents; (b) all required samples (whether color or otherwise); and (c) all other technical Submittals (test results, test procedures, safety procedures, O&M manuals, etc.) that are required by the Contract Documents.

6.1.2.  Submissions shall be delivered to the Professional with due diligence, as delineated in or required by the Progress Schedule, and shall allow reasonable times for the Professional’s review and turnaround.  Each Submittal shall be uniquely identified as the Professional and Contractor may agree.

6.1.3.  Each Submittal shall bear a stamp or specific written indication certifying that the Contractor has satisfied the requirements of this Article and the technical Specifications and the Contractor’s responsibilities for prior review of the submission.  In addition, each sample shall have been checked and be accompanied by a certificate guaranteeing that the material sampled complies with the Contract Documents.  Unless otherwise allowed by the Professional, Submittals without the Contractor's indication of approval will be returned without review.

6.1.4.  Before each submission, the Contractor shall (a) determine and verify all field measurements, quantities, dimensions, instructions for installation and handling of equipment and systems, installation requirements (including location, dimensions, access, fit, completeness, etc.), materials, color, catalog numbers and other similar data as to correctness and completeness, and (b) have reviewed and coordinated that technical Submittal with other technical Submittals and the requirements of the Contract Documents.  Technical Submittals of a Subcontractor or Supplier shall be coordinated with those of other Subcontractors or Suppliers (location, dimensions, fit, completeness, consistency, integration, etc.), and so represented in the Contractor's stamp or specific written approval before submission to the Professional.

6.1.5.  With each submission, the Contractor shall give the Professional specific written notice of each variation from the requirements of the Contract Documents, and the Contractor shall cause a specific notation of each variation to be made on that Shop Drawing, sample or other technical Submittal.

6.1.6.  Where a Shop Drawing, sample or other technical Submittal is required by the technical Specifications, any related Work performed by the Contractor before the Professional's approval of the pertinent technical Submittal will be at the sole expense and responsibility of the Contractor.

6.1.7.  The Professional shall be entitled to rely upon the accuracy or completeness of any designs, calculations or certifications made by licensed or certified professionals attached to a specific technical Submittal, whether or not that stamp or written certification is required by the Contract Documents.

6.2   Review and Return of Technical Submittals:

6.2.1.  The Professional's review of a technical Submittal will be to evaluate whether the items covered by the Submittal, after installation or incorporation into the Work, will conform to the information given in the Contract Documents and be compatible with the design of the completed Work as a functioning whole as indicated in the Contract Documents.

6.2.2.  The review of Submittals by the Professional shall not be conducted for the purpose of determining the accuracy and completeness of such details as dimensions or quantities shown or indicated on the Submittals, or for substantiating instructions for installation or performance of equipment and systems developed by or for the Contractor, the correctness of which shall remain the sole responsibility of the Contractor.  Further, any such Professional’s review and approval will not extend to any Means and Methods (except where a specific Mean and Method is indicated in or required by the Contract Documents) or to safety precautions or programs related to safety.

6.2.3.  Approval by the Professional of a separate item or partial Submittal shall not translate to approval of the assembly in which the item functions or to the approval of related Submittals not yet reviewed and approved by the Professional.

6.3   Progress Schedule Submittals:

6.3.1.  After complying with the appropriate Progress Schedule requirements in the technical Specifications, the Contractor shall submit to the Professional four (4) copies of the Progress Schedule Submittal then due, which shall include an electronic computer disk with the Contractor’s data files.  Each Progress Schedule Submittal shall bear the Contractor's stamp or written indication of approval as representation to the Owner that the Contractor has determined or verified all data on that Progress Schedule, and that the Contractor and Subcontractors and Suppliers have reviewed and coordinated the sequences in that Progress Schedule with the requirements of the Work.  Progress Schedule Submittals are not Contract Documents.

6.3.2.  Progress Schedule Submittals are intended to show:  (a) the priority and sequencing by which the Contractor intends to execute the Work (or Work remaining) to comply with the Contract Times, those sequences of Work indicated in or required by the Contract Documents and any other requirements of the Contract Documents; (b) how the Contractor anticipates foreseeable events, site conditions and all other general, local and prevailing conditions that may in any manner affect cost, progress, schedule, performance and furnishing of the Work; (c) how the Means and Methods chosen by the Contractor translate into Activities and sequencing; (d) the actual timing and sequencing of completed Work; and (e) if required by the Contract Documents, the allocation of the Contract Price to the Activities.

6.4   Review and Return of Progress Schedule Submittals:

6.4.1.  The Owner's and Professional's review of Progress Schedule Revision 0 Submittals may result in comments relating to conformance with (a) the Contract Times, (b) those sequences of Work indicated in or required by the Contract Documents, and (c) any other Contract Document requirements that may have a significant bearing on the use of Revision 0 Progress Schedule Submittals to resolve issues affecting Contract Price and/or Contract Time.  Progress Schedule review comments may also result in the selection of Targets and recording of Target Times.

6.4.2.  The review of Progress Schedule Revision Submittals may, in addition to the types of comments outlined in paragraph 6.4.1, result in comments as to whether the Contractor's scheduling of Work remaining continues to conform with the Contract Times and those sequences of Work indicated in or required by the Contract Documents.  Progress Schedule Revision Submittal review comments may also respond to suggested Contractor schedule recovery plans, when and as appropriate, and to Contractor requests for extensions in Contract Time.

6.4.3.  Progress Schedule reviews shall not impose on the Owner or Professional any responsibility for verifying whether Work is omitted; Activity durations are reasonable; the adequacy of the level of labor, materials and construction equipment; the reasonableness of the Contractor's chosen Means and Methods; or whether Work sequences and Activity timing are practicable.  Even if any comments or objections are noted from the reviews of Progress Schedule Submittals, no such reviews or objections noted shall be effective or construed to create or impose on the Owner or Professional any responsibility for the timing, planning, scheduling or execution of the Work or for the correctness of any such Progress Schedule details.  The correctness of the Progress Schedule shall remain the sole responsibility of the Contractor.

6.5   Additional Provisions Concerning Submittals:

6.5.1.  Unless otherwise designated in a more specific technical Specification, a Submittal will be returned to the Contractor within fifteen (15) to twenty (20) Calendar Days, as designated by the Professional in writing.  If a Submittal cannot be returned when it comes due, the Professional shall give appropriate notice to the Contractor of its return date.  The Contractor shall revise and correct Submittals returned for revision and resubmittal, and resubmit them to the Professional directing specific attention in writing to revisions other than the corrections called for by the Professional on previous submissions of the same Submittals.

6.5.2.  No review or approval of Submittals shall relieve the Contractor of responsibility for the following:  (a) variation from the requirements of the Contract Documents, unless the Contractor has called attention to each variation, as provided in paragraph 6.1.5, and the Professional has given written approval of that variation by a specific notation within or attached to the returned Submittal, (b) compliance with the “or equal” and substitution requirements of paragraph 5.2, (c) errors or omissions in the Submittal, or (d) compliance with the requirements of this Article.

6.5.3.  Unless the Professional determines that additional resubmissions are reasonable under the circumstances, all costs incurred by the Owner made necessary by the Professional’s review of a Submittal after the first resubmission of that Submittal shall be reimbursed by the Contractor to the Owner.

6.5.4.  All time consumed by the resubmissions and rereviews of a particular Submittal shall constitute time required to furnish that Submittal, or shall represent Delays not justifying any increase in Contract Time or Contract Price, or both.

ARTICLE 7   LEGAL REQUIREMENTS;  INSURANCE

7.1   Laws; Permits (Which Include Approvals and Licenses):

7.1.1.  The Contractor shall comply with, and shall require all Subcontractors and Suppliers to comply with, all applicable Laws.  The Contractor shall insure that everyone employed on the Work discharge their responsibilities consistent with all Laws.

*7.1.2.  The Contractor shall secure from the State Department of  Labor and Economic Growth and from all Political Subdivisions with jurisdiction, all construction permits necessary for the commencement, prosecution and completion of the Work before starting any Work at the site.  All fees for securing the permits shall be paid by the Contractor, including all inspection costs which may be legally assessed by the Bureau of Construction Codes according to authority granted under 1972 PA 230, as amended, MCL 125.1501 et seq.  The time incurred by the Contractor in obtaining construction permits shall constitute time required to complete the Work and shall not justify any increases in Contract Time or Contract Price, except to the extent any related Delay is attributable to the fault of the Drawings or Specifications or to revisions to the Drawings and/or Specifications required by the Political Subdivision with jurisdiction.
7.1.3.  Unless expressly required by any Laws or permits, neither the Owner nor Professional shall be responsible for monitoring the Contractor's compliance with any Law, the State Construction Code or any permits.  The Contractor is not responsible to make certain that the Contract Documents comply with applicable Laws and the State Construction Code; however, if the Contractor believes the Contract Documents deviate from the requirements of any Law, the State Construction Code or any permit, the Contractor shall give the Professional prompt written notice.  If the Contractor provides any Work knowing or having reason to know such Work conflicts with any Laws, or the State Construction Code or any permits, the Contractor shall be responsible for that performance.  The Contractor shall be proportionately responsible for the time required and the costs involved in complying with the obligations stated in this paragraph.

*7.1.4.  All Work shall be provided in accordance with the State Construction Code and the requirements of paragraph 1.2.4. If the Contractor observes that any Contract Document is at variance with any Laws or the State Construction Code in any respect, the Contractor shall promptly notify the Professional in writing, and any necessary changes shall be accomplished by an appropriate Change Order.  The Contractor shall pay all charges of Public Utilities for connections to the Work, unless otherwise provided by Cash Allowances specific to those connections.

*7.1.5.  In accordance with the Michigan State Construction Code Act, 1972 PA 230, as amended, MCL 125.1501 et seq., the State Department of  Labor and Economic Growth, Construction Code Commission has adopted and filed with the Secretary of State the following Construction Code Reference Standards:  (a) Michigan Building Code; (b) Michigan Plumbing Code; (c) National Electric Code; (d) Michigan Mechanical Code; (e) State Elevator Code; (f) State Boiler Code; and (g) State Barrier Free Design Rules.

7.2   Sales and Use Tax and Other Similar Taxes:

7.2.1.  The Contractor shall be responsible for and pay all Michigan sales and use taxes and any other similar taxes covering the Work that are currently imposed by legislative enactment and as administered by the Michigan Department of Treasury, Revenue Division.  The Owner shall make a corresponding adjustment in Contract Price for any increase or decrease in sales, use and other similar taxes (excluding payroll taxes) covering the Work that are enacted after the date of Bid opening.

7.3   Safety and Protection:

7.3.1.  The Contractor shall comply with, and shall require all Subcontractors and Suppliers to comply with, all Laws governing the safety and protection of persons or property, including, but not limited to the Michigan Occupational Safety and Health Act (1974 PA 154, as amended, MCL 408.1001 et seq.) and all rules promulgated under the Act.  The Contractor shall be responsible for all fines and penalties imposed for any related violation(s) of federal and State health and safety requirements.  The Contractor's safety representative at the site shall be the superintendent required by the provisions of paragraph 4.2.2, unless otherwise designated in writing by the Contractor.

7.3.2.  The Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs.  The Contractor shall take all necessary precautions for the safety of, and shall erect and maintain all necessary safeguards and provide the necessary protection to prevent damage, injury or loss to:  (a) all employees on the Work and other persons who may be affected by the Work, (b) all the Work and materials and equipment to be incorporated into the Work, whether stored on or off the site, and (c) other property at or adjacent to the site, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities and Underground Utilities not designated for removal, relocation or replacement.  In the event of severe weather, the Contractor shall immediately inspect the Work and the site and take all reasonably necessary actions and precautions to protect the Work and ensure that public access and safety are maintained.

7.3.2.1.  All damage, injury or loss to the Work, materials and equipment and such other property caused, directly or indirectly, in whole or in part, by the Contractor shall be remedied by the Contractor, except to the extent due to fault of the Drawings or Specifications or to act or omission of the Owner or Professional, and not due to, directly or indirectly, in whole or in part, to the fault or negligence of the Contractor or any Subcontractor or Supplier.

7.3.2.2.  The Contractor shall notify owners of adjacent property and Underground Utilities when prosecution of the Work may affect them, and shall cooperate with them in the protection, removal, relocation and replacement of their property.

7.3.2.3.  Except as the division of responsibilities for safety may be otherwise delineated in writing between the Owner and Contractor in a Substantial Completion certificate, the Contractor duties and responsibilities for safety and protection shall continue until such time as the Professional is satisfied that the Work, or Work inspected, is completed and ready for final payment.

7.3.3.  Use of Explosives ( The Contractor shall comply with all federal, State and local Laws governing the use of explosives, obtain and pay for any required permits before their use and furnish a copy of the permits to the Professional before using explosives.  The Contractor shall, under the supervision of competent and suitably trained and qualified personnel, exercise the utmost care not to endanger life or damage property in the transportation, storage, handling, use and disposal of explosives, and in the use of Means and Methods.  The Contractor shall be responsible for all injury, damage and adverse impacts outside the permit area resulting from the use of explosives (including an appropriate portion of the Delay and costs resulting from such injury, damage and impacts).

7.4  Bonds and Insurance ( General Requirements:

7.4.1.  Both the Section 00610 Performance Bond and Section 00620 Payment Bond shall remain in full force and effect from the date of Contract Award until final completion of the Work or the end of the Correction Period, whichever comes later.  The Contractor shall furnish any other bonds (e.g., manufacturer performance Bond or maintenance Bond) required by Section 00800 Supplementary Conditions or the technical Specifications.

7.4.2.  The Contractor shall purchase and maintain insurance providing the coverages and limits designated in this Article.  Insurance shall be provided by insurers authorized to do business as insurer in the State, as evidenced by a Certificate of Authority issued by the Department of Consumer and Industry Services ( Insurance Bureau.  Also, and unless otherwise authorized in writing by the Owner, insurers shall have an "A-" A.M. Best Company Rating and a Class VII or better financial size category as shown in the most current A.M. Best Company ratings.  The Contractor shall not start to perform and furnish the Work, or continue with any part of the Work, unless the Contractor has in full force and effect all the required insurance.

7.4.3.  Insurance policies shall contain a provision or endorsement stating that coverage will not be canceled or materially changed or renewal refused unless at least thirty (30) Calendar Days prior written notice has been personally delivered or sent by registered mailed to the Owner and Contractor.  Any coverage nearing expiration during the period in which it is to remain in full force and effect shall be renewed before its expiration, and an acceptable certificate of insurance shall be filed with the Owner at least thirty (30) Calendar Days before it expires.

7.4.4.  If any of the Contractor's sureties or insurers is declared bankrupt or placed into receivership, ceases to meet the requirements of the Contract Documents or its authority to do business in the State is revoked or expires, the Contractor shall immediately substitute other Bonds/sureties or insurers/policies, which shall meet the requirements of the Contract Documents.

7.5   The Contractor's Liability Insurance:

7.5.1.  The Contractor shall maintain Workers' Compensation and Employer's Liability, Commercial General Liability, Commercial Automobile Liability, Excess Liability and such other insurance as may be designated in Section 00800 Supplementary Conditions or as is appropriate for the Work.  The Contractor's liability insurance shall provide protection from claims which may arise out of or result from the Contractor's performance and furnishing of the Work and the Contractor's other obligations under the Contract Documents, whether performed or furnished by the Contractor, any Subcontractor, any Supplier or anyone for whose acts any of them may be liable.

7.5.2.  Liability Insurance shall be endorsed to list as additional insureds the Professional, the Owner's consultants and agents and the Professional’s consultants and agents, including their respective subsidiaries and affiliates and their respective directors, officers, shareholders, agents or employees. The Contractor shall use the current Insurance Services Office (ISO) Form CG 20 09 for general liability insurance or equivalent, ISO Form CA 20 01 for automobile liability insurance or equivalent, and manuscripted form for excess liability insurance.  The insurance afforded to the additional insureds shall be primary, and neither the coverages nor limits under the Contractor's policies shall be reduced or prorated by the existence of any other insurance applicable to any loss that the additional insureds may have sustained.  Workers' Compensation, Employer's Liability Insurance and all other liability insurance policies shall be endorsed to include a waiver of rights to recover from the Owner, Professional and the other additional insureds.

7.5.3.  The Contractor's liability insurance shall remain in effect through the Correction Period and through any special correction periods that are implemented pursuant to the requirements of paragraph 9.5.3.  Liability insurance issued on a claims-made basis and completed operations insurance shall be maintained for two (2) years after final payment, and evidence of coverage shall be furnished to the Owner yearly.

7.5.4.  For any employee, resident of and hired in Michigan, the Contractor shall have insurance for benefits payable under Michigan's Workers' Compensation Law.  For any other employee protected by Worker's Compensation Laws of any other state, the Contractor shall have insurance or participate in a mandatory state fund, where applicable, to cover the benefits payable to any such employee.

7.5.5.  Commercial General Liability Insurance shall be equivalent to that provided by the current edition of standard ISO Form CG 00 01, and shall include contractual liability and underground, explosion and collapse hazard exposure operations and pile driving operations (if risk is present).

7.5.6.  Commercial Automobile Liability Insurance coverage shall be equivalent to that provided by the current edition of the ISO Form CA 00 01, and include Michigan statutory requirements.

7.5.7.  Excess Liability Insurance shall provide the following protections:  employer's liability, general liability and automobile liability.  Excess Liability Insurance shall be at least as broad as the underlying policies of liability insurance.

7.5.8.  Coverage Limits - Workers' Compensation and Employer's Liability Insurance shall conform to statutory limits under Michigan Law.  Commercial General Liability limits shall be $2,000,000.00 each occurrence, $2,000,000.00 general aggregate, $2,000,000.00 products and completed operations aggregate, and $2,000,000.00 personal and advertising injury.  Commercial Automobile Liability limits shall be $2,000,000.00 combined single limit.  Excess Liability limits shall be $2,000,000.00 each occurrence and aggregate, if the Contract Price is less than $10,000,000.00, and $5,000,000.00 each occurrence and aggregate, otherwise.  Deductible amounts shall not exceed $25,000.00.

7.5.9.  The Contractor shall promptly notify the Owner in writing of (a) any reduction in coverage limits over $100,000.00 resulting from Work under the Contract Documents or otherwise, and (b) any claim notice involving the Work.  Notification of a claim shall provide full details and an estimate of the amount of loss or liability.  If it turns out that the aggregate limits have been impaired to the extent that they are no longer adequate for the Work, the Contractor shall promptly reinstate the coverage limits and submit to the Owner certificates of insurance confirming that coverage has been reinstated to the specified limits.

7.5.10.  These requirements shall not be construed to limit the liability of the Contractor or its insurers.  The Owner does not represent that the specified coverages or limits of insurance are sufficient to protect the Contractor's interests or liabilities.

7.6   The Owner's Liability Insurance:

7.6.1.  The Contractor shall purchase, maintain and submit to the Owner an Owners and Contractors Protective (OCP) Liability Insurance policy, issued on an occurrence basis, naming the Owner as named insured.  The OCP insurance shall be primary insurance for the Owner and serve in place of adding the Owner as an insured in the Contractor's policy.  The OCP insurance shall be obtained from the insurer providing the Contractor’s liability insurance to avoid duplication of coverage.

7.6.2.  The OCP policy limit shall be $1,000,000.00 combined single limits, bodily injury and property damage, and shall not contain any exclusion relative to any supervisory functions by the Owner which may arise out of or result from operations under the Contract.  

7.7 Property Insurance (Builders Risk Insurance)
*7.7.1.  The Contractor shall purchase and maintain property insurance for one hundred percent (100%) of the actual cash replacement value of the insurable Work while in the course of construction, including foundations, additions, attachments, and all fixtures, machinery and equipment belonging to and constituting a permanent part of the building structure.  The property insurance also shall cover temporary structures, materials and supplies of all kinds, to be used in completing the Work, only while on the building site premises or within five hundred (500) feet of the site.  The property insurance shall insure the interests of the Owner, Contractor and all Subcontractors and Suppliers at any tier as their interests may appear.  The property insurance shall insure against "all risk" of physical loss or damage to the extent usually provided in policy forms of insurers authorized to transact this insurance in Michigan. Any deductible shall be both the option and responsibility of the Contractor.

*7.7.2.  A certificate or other proof of coverage shall be provided prior to final contract execution or issuance of a purchase order by the State. A copy of the master insurance policy will be made available to the Owner upon request.

7.7.3.  The Contractor and Owner will cooperate in determining the actual cash replacement value of any insured loss.  Any deductible amount shall be assumed or shared by the Contractor and Subcontractors, at any tier, in accordance with any agreement the parties in interest may reach.

7.7.4.  The Owner may purchase and maintain for its benefit boiler and machinery insurance for boiler and machinery required to be registered and inspected by Law.

7.8   Waiver of Rights:

7.8.1.  To the extent any losses and damages caused by any of the perils covered by property insurance covering the Work (whether under paragraph 7.7 or otherwise) are covered and payments are made, the Owner and Contractor waive all rights against each other for any such losses and damages and also waive all such rights against the Professional and all other Persons named as insureds or additional insureds in such policies.  Each Subagreement shall contain similar waiver provisions by the Subcontractor or Supplier in favor of the Owner, Professional, and all other Persons named as insureds or additional insureds.  None of these waivers shall extend to the rights that any of the insureds may have to the proceeds of insurance held by the Owner as trustee or otherwise payable under a policy so issued.

7.8.2.  The Owner and Contractor intend that the required policies of property insurance shall protect all the parties insured and provide primary coverage for all losses and damages caused by the perils covered.  Accordingly, all such policies shall be endorsed to provide that in the event of payment of any loss or damage the insurer will have no rights of subrogation or other recovery against any of the parties named as insureds or additional insureds, and if the insurers require separate waiver forms to be signed by the Professional or the Owner's and Professional’s consultants, the Owner will obtain such waiver forms, and if required of any Subcontractor or Supplier, the Contractor will obtain such waiver forms as well.

7.9   Receipt and Application of Proceeds:

7.9.1.  Any insured loss under the policies of property insurance will be adjusted with the Owner and will be made payable to the Owner as trustee for the insureds, as their interests may appear, subject to the conditions of paragraph 7.9.2.  The Owner shall deposit, in a separate account, and shall distribute monies received based on any agreement the parties in interest may reach.  If no other distribution agreement is reached, the damaged Work shall be replaced or repaired, the monies received shall be used for that purpose and the Work Involved and resulting costs shall be covered by Change Order.

7.9.2.  The Owner, as trustee, shall have power to adjust and settle any loss with the insurers unless a party in interest objects in writing within fifteen (15) Calendar Days after the occurrence of loss to the Owner's exercise of this power.  If an objection is made, the Owner as trustee shall settle with the insurers pursuant to any agreement the parties in interest may reach.

*7.10   Unfair Labor Practice:

*7.10.1.  The Owner, pursuant to 1980 PA 278, as amended by MCL 423.321(b), may void and rescind the Contract if, at any time, the Contractor or any Subcontractor or Supplier appears on the register maintained by the Michigan Department of Consumer and Industry Services of employers who have been found in contempt of court by a Federal Court of Appeals on not less than three occasions involving different violations during the preceding seven (7) years for failure to correct unfair labor practices as prohibited by Section 8 of Chapter 372 of the National Labor Relations Act, 29 U.S.C. 158.

*7.11   Michigan Right-To-Know Law:

*7.11.1.  The Contractor shall comply with Section 14a-14n of the Michigan Occupational Safety and Health Act (MIOSHA), 1974 PA 154, as amended, MCL 408.1014a ( MCL 408.1014n, commonly referred to as the “Michigan Right-to-Know Law” and the rules promulgated under the Act.  The Act places certain requirements on employers to develop a communication program designed to safeguard the handling of hazardous chemicals through labeling of chemical containers and development and availability of Material Safety Data Sheets (MSDS), and to provide training for employees who work with these chemicals and develop a written hazard communications program.

*7.11.2.  Provisions of the Michigan Right-to-Know Law may be found in those sections of the Michigan Occupational Safety and Health Act (MIOSHA), which contain Right-to-Know provisions, and the Federal Hazard Community Standard, which is part of the MIOSHA Right-to-Know Law through adoption.  The Act, rules and standards should be reviewed for additional requirements.

*7.11.3.  The Michigan Right-to-Know Law also provides for specific employee rights, including the right to be notified of the location of MSDS and to be notified at the site of new or revised MSDS within five (5) Business Days after receipt and to request MSDS copies from their employers.  The Contractor, employer or Subcontractor shall post and update these notices at the site.

*7.12   Nondiscrimination:

*7.12.1.  The Contractor and each Subcontractor and Supplier covenants to comply with the following requirements:

*7.12.1.1.  Not to discriminate against any employee or employment applicant because of race, religion, color, national origin, age, sex, height, weight, marital status, or a physical or mental disability that is unrelated to the individual’s ability to perform the duties of the particular job or position.

*7.12.1.2.  To take action to ensure that applicants are employed and that employees are treated during employment without regard to their race, religion, color, national origin, age, sex, height, weight, marital status, or a physical or mental disability that is unrelated to the individual’s ability to perform the duties of the particular job or position.  Such action shall include, but is not limited to employment upgrading, demotion or transfer; recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship; 

*7.12.1.3.  To state, in all solicitations or advertisements for employees, that all qualified applicants will receive consideration for employment without regard to race, religion, color, national origin, age, sex, height, weight, marital status, or a physical or mental disability that is unrelated to the individual’s ability to perform the duties of the particular job or position;

*7.12.1.4.  To send, or have its collective bargaining representative send, each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, a notice advising that labor union or worker’s representative of commitments under this provision;

*7.12.1.5.  To comply with the Elliot-Larsen Civil Rights Act, 1976 PA 453, as amended, MCL 37.2201 et seq.; the Michigan Persons With Disabilities Civil Rights Act, 1976 PA 220, as amended, MCL 37.1101 et seq.; and all published rules, regulations, directives and orders of the Michigan Civil Rights Commission which may be in effect on or before the date of Bid opening.

*7.12.1.6.  A breach of the covenants set forth in paragraphs 7.12.1.1 through 7.12.1.5 shall be regarded as a material breach of the Contract.

*7.12.2.  The Contractor shall furnish and file compliance reports within the times, and using the forms, prescribed by the Michigan Civil Rights Commission.  Compliance report forms may also elicit information as to the practices, policies, programs, and employment statistics of the Contractor and Subcontractors.  The Contractor shall permit access to Records by the Michigan Civil Rights Commission and its agent for the purposes of ascertaining compliance with the Contract Documents and with rules, regulations and orders of the Michigan Civil Rights Commission.

*7.12.3.  If, after a hearing held pursuant to its rules, the Michigan Civil Rights Commission finds that the Contractor has not complied with the nondiscrimination requirements of the Contract Documents, the Michigan Civil Rights Commission may, as part of its order, certify said findings to the Board.  Upon receipt of certification, the Board may order the cancellation of the Contract and/or declare the Contractor ineligible for future contracts with the State, until the Contractor complies with said order of the Michigan Civil Rights Commission.

*7.13   Michigan Residency for Employees:

*7.13.1.  Fifty percent (50%) of the persons employed on the Work by the Contractor shall have been residents of the State of Michigan for not less than one year before beginning employment on the Work.  This residency requirement may be reduced or omitted in writing, at the sole discretion of the Owner, to the extent that Michigan residents are not available or to the extent necessary to comply with federal Law concerning federal funds used for the Project.  A breach of this requirement shall be considered a material breach of the Contract.

*7.13.2.  This residency requirement shall not apply to the Contractor or to any Subcontractor if the Contractor or any such Subcontractor is signatory to collective bargaining agreements which allow for the portability of employees on an interstate basis (The Management and Budget Act, 1984 PA 431, as amended, MCL 18.1241a).

*7.14   Prevailing Wages:

*7.14.1.  The term “the Contractor”, as used in this paragraph, shall include the Contractor and all the Contractor’s Subcontractors and their respective lower tier Subcontractors and all construction persons (whether general contractors, prime contractors, project managers or trade contractors) in privity of contract with any of them.

*7.14.2.  The rates of wages and fringe benefits to be paid to each class of construction mechanics by the Contractor shall not be less than the wage and fringe benefit rates issued by the Michigan Department of  Labor and Economic Growth, Wage/Hour Division in its schedule of occupational classification and wage and fringe benefit rates for the locality in which the Work is to be performed.  The schedule of wage and fringe benefit rates applicable to Work on this Contract is attached to Section 00800 Supplementary Conditions.

*7.14.3.  The Contractor shall keep posted on the construction site, in a conspicuous place, a copy of all prevailing wage and fringe benefit rates as prescribed in Section 00800 Supplementary Conditions and the address and telephone number of the Michigan Department of  Labor and Economic Growths’ office responsible for enforcement of these provisions.  The Contractor also shall keep an accurate Record showing the name and classification of each person performing Work on the site, the dates on which Work was performed, the hours each person worked on the site, and the actual hourly wages and benefits paid to each person.  This Record shall be made available for inspection to the Department of Technology, Management and Budget, State Facilities  Administration, and the Michigan Department of Labor and Economic Growth, at any time, upon their request.  In addition, the Contractor must have available to DTMB and DELEG, certified payroll of those working on the project.
*7.14.4.  In case there is an omission of any trade from the schedule of wages and fringe benefits attached to Section 00800 Supplementary Conditions, it shall be understood that the trades omitted also shall be paid not less than the wage and fringe benefit rates prevailing in the locality in which the Work is to be performed.

*7.14.5.  A finding by the Michigan Department of  Labor and Economic Growth that the Contractor or any Subcontractor is in violation of the requirements of these provisions shall be final.

*7.14.6.  The Contractor shall keep posted on the construction site, in a conspicuous place, notice that as the intended beneficiaries of 1965 PA 166, as amended, MCL 408.551 et seq. construction mechanics who have not been paid in accordance with the Act may file a claim with the Department of  Labor and Economic Growth.

*7.14.7.  The Contractor shall comply with the requirements of the Electrical Administrative Act, 1956 PA 215, as amended, MCL 338.881 et seq., as amended; and all Laws pertaining to occupational classifications.

7.14.8.  The Schedule of Prevailing Wage and Fringe Benefit Rates applicable to the Work is attached to this Section 00800 Supplementary Conditions.

7.15  Century Date Compliance Protection:

7.15.1  All fixtures, equipment or operating systems which require firmware or software systems and that are provided with and/or incorporated into the Work shall include, at no increase in Contract Price or Contract Time, design and performance such that they will not experience firmware or software abnormality and/or generate incorrect results or performance deficiencies due to date oriented processing.

7.15.2.  The firmware and software design to ensure century date compliance capability, shall include, but not be limited to data structures (databases, data files, etc.) that provide four (4) digit date century; stored data that contain date century recognition, including, but not limited to, data stored in databases and hardware device internal system date; calculations and program logic (e.g. sort algorithms, calendar generation, event recognition, and all processing actions that use or produce date values) that accommodates same century and multi-century formulas and date values; and user interfaces (i.e. screen reports, etc.) that accurately treats four (4) digit year 2000 as a leap year within all calculations and calendar logic.

7.15.3  When requested by the Owner, the Contractor shall promptly provide written assurances to the Owner from any manufacturer of any fixtures, equipment or operating systems provided with and/or incorporated into the Work that its fixtures, equipment, or operating systems have been reasonably tested and will not experience any firmware or software abnormality and/or generate incorrect results or performance deficiencies due to date oriented processing. Whether the Owner chooses to request such assurances, and whether such assurances are provided, will not relieve the Contractor from the Contractor’s obligation to provide fixtures, equipment and operating systems in accordance with the Contract Documents or will represent acceptance of Defective Work.

7.15.4.  If the Contractor knows or has reason to know of any incorrect results and/or performance deficiencies due to date oriented processing, the Contractor shall promptly notify the Professional and Owner in writing of any such Defective Work.

7.15.5  The Contractor specifically warrants and represents that all fixtures, equipment or operating systems provided with and/or incorporated into the Work will not experience firmware or software abnormality and/or generate incorrect results or performance deficiencies due to date oriented processing.  This Contractor warranty shall extend until the applicable warranty otherwise covering the fixture, equipment or operating system at issue expires.

7.15.6.  The Contractor shall take prompt corrective action upon receiving any written notice of any Defective Work because any fixtures, equipment or operating systems experience firmware or software abnormality and/or generate incorrect results or performance deficiencies.

ARTICLE 8   PROSECUTION; SUBSTANTIAL COMPLETION

8.1   Starting the Work:

8.1.1.  Within fifteen (15) Calendar Days after the Owner executes the Section 00500 Agreement, a pre-construction conference will be held.  The conference will be intended, without limitation, to (a) review the Contractor's Schedule of Shop Drawing submissions; (b) review the qualifications of key Contractor personnel; (c) review the Contractor's proposed normal working hours and plans for laydown, staging, construction traffic, access to the site, parking and other similar matters; (d) review procedures for Submittals, clarifications and interpretations (including reasonable times for response turnaround), Change Orders, Change Authorizations and Record Documents; and (e) exchange twenty-four (24) hour emergency telephone numbers for key personnel.

8.1.2.  The Contractor shall start the Work on the Date of Commencement of the Contract Time.  No Work shall be started at the site before such is allowed by the Contract Documents.

8.2   Revision 0 (Rev. 0) Schedule and Cost Submittals: 

8.2.1.  The Contractor shall deliver the interim Rev. 0 Progress Schedule, Schedule of Shop Drawing submissions and Rev. 0 Progress Schedule as required in the Contract Documents.  The Contractor shall correct and adjust any Rev. 0 Submittal returned for revision.  The finalized Revision 0 As-Planned Schedule shall be the Progress Schedule from which Revision Schedules shall be developed and used by the Contractor when making proposals or claims for adjustments in Contract Time and/or Contract Price.

8.3   Compliance with Contract Time Requirements:

8.3.1.  The Contractor shall prosecute the Work with the diligence necessary to ensure its completion within the Contract Times.  The Contractor shall provide sufficient management, supervision, labor, materials and equipment, and the Contractor shall undertake appropriate action promptly to recover schedule when necessary to comply with the Contract Times.

8.3.2.  Unless disallowed by any Law or modified in another Section of the Specifications, a daily schedule from 06:00 AM to 06:00 PM, during Business Days, shall be normal working hours.  Except in an Emergency, or as may be required by the Contractor's safety and protection obligations, or as the Owner and Contractor may otherwise agree, all Work at the site shall take place during normal working hours.  The Contractor shall provide written notice to the Owner twenty-four (24) hours before performing Work outside of normal working hours.

8.3.3.  Unless otherwise agreed in writing by the Owner, for any Work actually performed outside of normal working hours, the Contractor shall reimburse the Owner any related increases in costs the Owner incurs, provided those costs are costs which the Contractor could reasonably have foreseen and which are not offset through the earlier completion of the Work resulting from working outside of normal working hours.  Examples of Owner costs include, but are not limited to, overtime charges of the Professional and payments for custodial and security personnel.

8.3.4.  Early Dates in the Progress Schedule shall be based on proceeding with all or part of the Work exactly on the date when the corresponding Contract Time commences to run.  Late Dates shall be based on completing all or part of the Work exactly on the corresponding Contract Time, regardless of whether the Contractor anticipates early completion or not.  If sequences of Work are indicated in or required by the Contract Documents, the Progress Schedule shall show in sufficient detail the Contractor's approach to conforming with those sequences.

8.3.5.  The Progress Schedule shall reflect the Contractor's approach to Work remaining, be employed when reporting on progress or schedule recovery and facilitate the evaluation of Requests for Payment, as provided in the Contract Documents.

8.3.6.  The Contractor shall carry on the Work with due diligence during all disputes or disagreements with the Owner.  No Work shall be delayed or postponed pending resolution of any disputes or disagreements.  The Contractor shall exercise reasonable precautions, efforts and measures to avoid or mitigate situations that would cause Delays.

8.4   Substantial Completion:

8.4.1.  The Contractor shall conduct inspections of the Work to verify the extent of completion.  The Contractor shall provide to the Owner a list of items to be completed or corrected resulting from the inspections whenever the Contractor, upon completing all pre-requisite testing of the Work, considers that the Work, or any portion of the Work designated in the Contract Documents as having a separate, specified Substantial Completion, has progressed to the point that it is substantially complete.
8.4.2.  Within a reasonable time after receiving the Contractor’s list of items to be completed or corrected, the Owner, Professional and Contractor shall jointly conduct a Substantial Completion inspection.  If, after consulting with the Owner, the Professional does not consider the Work, or portion of the Work inspected, substantially complete, the Professional, within twenty (20) Calendar Days after the inspection, will deliver to the Owner and Contractor a list of incomplete or Defective Work sufficient to demonstrate the basis for that determination.

8.4.3.  If the Professional and Owner agree that the entire Work, or that the portion of the Work inspected, is substantially complete, the Professional will deliver to the Owner and Contractor a certificate of Substantial Completion with a Punch List.  The certificate shall (a) fix a reasonable date of Substantial Completion, (b) fix a date for completion of the Punch List to the satisfaction of the Professional, and (c) recommend the division of responsibilities between the Owner and Contractor.  Neither the Work, nor any portion of the Work inspected, shall be substantially complete, unless the Owner can use the Work, or designated portion of the Work inspected, for the use intended.

8.4.4.  Upon Substantial Completion of the Work, or designated part of the Work on which separate Substantial Completion and Contract Price are specified, payment may be made in full subject to (a) a withholding of two hundred percent (200%) of the value of any uncompleted Work, as determined by the Professional, and (b) any other deductions as the Professional may recommend or the Owner may withhold to cover Defective Work, liquidated damages and the fair value of any other items entitling the Owner to a withholding.

8.4.5.  To the extent Owner training is required before Substantial Completion, the Contractor will provide the Owner copies of all related operating and maintenance (O&M) documentation before the start of training.  Where Owner training for a portion of the Work is not required before Substantial Completion, the related O&M documentation will be provided no later than Substantial Completion.  Final O&M documentation (with revisions made after Substantial Completion), will be furnished by the Contractor to the Owner before the request for final payment.

8.5   Partial Use:

8.5.1.  Before Substantial Completion of the entire Work, the Owner may, at its sole option, use any portion of the Work for which a separate Substantial Completion has been specified in the Contract Documents.  Before Substantial Completion of the entire Work, the Owner may, at its sole option, use any portion of the Work considered by the Owner, Professional and Contractor to be separately functioning Work that can be used without significant interference with the Contractor’s completion of the balance of the Work, even though a Substantial Completion for such Work is not specified in the Contract Documents.

8.5.2.  If the Owner decides to use any portion of the Work, it shall inform the Contractor in writing.  Unless such portion of the Work has undergone a Substantial Completion inspection under paragraph 8.4.2, within a reasonable time after receipt of the notice, the Owner, Contractor and Professional shall jointly make an inspection to determine the extent of completion.  If the portion of the Work inspected is substantially complete, the provisions of paragraph 8.4.3 shall be followed by the Owner, Professional and Contractor.  If the portion of the Work inspected is not substantially complete, the Professional will prepare a list of items remaining to be completed or corrected before that portion of the Work is considered substantially complete.  Upon completing the list, the Professional will deliver the prepared list of items to the Owner and Contractor.

8.5.3.  There shall be attached to the list a written recommendation about the division of responsibilities between the Owner and Contractor for those matters enumerated in paragraph 8.6.1 with respect to that portion of the Work, pending Substantial Completion of that portion of the Work and the entire Work.  During Partial Use, and before Substantial Completion of the portion of the Work under Partial Use, the Owner shall allow the Contractor reasonable access to complete or correct listed items and to complete other Work.  The Owner will not start any Partial Use unless the property insurer, by endorsement or like acceptable procedure, has acknowledged receipt of notice of and consent to Partial Use.

8.6   Division of Responsibilities:

8.6.1.  A certificate of Substantial Completion will include the Professional’s recommendation about the division of responsibilities between the Owner and Contractor for utilities, security, safety, insurance, maintenance, etc.  The Owner and Contractor will accept the division of responsibilities recommended by the Professional or shall negotiate a mutually agreeable split of responsibilities, which shall bind the Owner and Contractor when the Owner starts Partial Use.

8.7   Suspension of Work:

8.7.1.  Suspension of Work Order ( The Owner may, at any time, order the Contractor in writing to defer, stop, slow down, suspend or interrupt all or any part of the Work for such period as the Owner may determine appropriate for its convenience.  If any such written order Delays performance for an unreasonable period, the Owner will amend the Contract Documents to provide for a corresponding adjustment in Contract Time and/or Contract Price (excluding Fee under paragraph 11.11).

8.7.2.  Constructive Suspension of Work ( If performance of all or any part of the Work is, for an unreasonable period, deferred, stopped, slowed down, suspended or interrupted by any other act or failure to act of the Owner or Professional, or act or event attributable to the Owner under the Contract Documents, the Owner will negotiate with the Contractor or authorize an adjustment in Contract Time and/or Contract Price (excluding Fee under paragraph 11.11.1) for any increase in the time required to complete the Work and/or the Contractor's cost of performance.

8.7.3.  Suspension of Work Limitation ( No adjustment in Contract Price under paragraphs 8.7.1 or 8.7.2 shall be made to the extent performance is delayed by any other cause, including any act or omission within the control of the Contractor.  Further, no suspension of Work shall justify an increase in Contract Price or Contract Time unless the resulting Delay exceeds the time allowed in the Contract Documents for the act or failure to act.

8.7.4.  If the Contractor believes a suspension of Work justifies an increase in Contract Price or Contract Time, the Contractor shall give prompt written notice to the Owner and submit a written proposal promptly after the extent of the Delay becomes known.  However, no proposal or claim by the Contractor on account of a suspension of Work shall be allowed (a) for any Delay or costs incurred more than thirty (30) Calendar Days before the Contractor gives written notice (except for written orders under paragraph 8.7.1), or (b) if made after final payment.

8.8   Sharing of Total Float On Non(Critical Paths:

8.8.1.  If the Progress Schedule is in the form of a Critical Path Schedule, Total Float on non-Critical Paths shall be available to the Owner, to the extent the Owner’s use is reasonable given the Total Float remaining for the Work affected.  If any such Owner’s use of Total Float causes Delay which materially increases the Contractor’s cost to complete the Work affected, and the Contractor notifies the Owner in writing and proceeds to support the assertion to the Owner’s satisfaction, the Owner will correspondingly adjust Contract Price for any such material changes in the Contractor’s cost to complete the Work.

8.8.2.  The amount of Total Float available in the Progress Schedule shall not be artificially reduced by suppressing Total Float merely for the sake of voiding Total Float.  Total Float hidden through the use of such techniques as preferential sequencing; slow or late starts of follow-on trades; restraining a Contract Time by Work actually required for a later Contract Time; the use of small crews, extended durations, imposed dates; and so forth, shall be Total Float otherwise available for sharing with the Owner under the provisions of paragraph 8.8.1.
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