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August 27, 2008

Mr. Kelly Keenan Esq.

Legal Counsel to the Governor

The Honorable Jennifer M. Granholm
George W. Romney Building

111 South Capitol Avenue

Lansing, Michigan 48909

Re: Refusal of witnesses to appear

Dear Mr. Keenan,

I am in receipt of two letters from witnesses (Sam McCargo and Wilson
Copeland) who are critical to the defense to be presented by the Respondent, which
letters advise that they are refusing to appear at the Governor’s hearing on September 3,
2008. Thave been advised also that John Johnson does not intend to appear. I have
written to all witnesses who appeared in the Council hearings and have not received any
response from any of them, save the three that I have referenced here.

As you know, these witnesses, who are attorneys, have been brought before the
State Bar on charges of violation of the Michigan Rules of Professional Conduct
(“MRPC”) Whether those charges can be proved is not relevant to our concern here
(though we do not believe that the charges are valid): The fact is that the inability to
compel the attendance of the witnesses is a serious, if not fatal, blow to the defense in the
removal proceedings.

I'attach a letter from George Bedrosian who represents Sam McCargo. Mr.
Bedrosian wrote to you suggesting that testimony from Mr. McCargo would be
“duplicative”. Mr. McCargo testified before the Wayne County Prosecutor, the City
Council, and in a case brought against the City of Detroit by the Detroit Free Press. In
your “Opinion and Order” denying the Respondent’s request to dismiss or stay the
proceedings, you indicated that “...Respondent is being provided an opportunity to
challenge and rebut the investigation and other evidence submitted by Petitioner”. The
refusal of Mr. McCargo 10 appear defeats that opportunity. Further, whether Mr.
McCargo testified in some other proceeding is irrelevant, even to your proceedings, in
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that you have determined that “the two proceedings are inherently different in their nature
and purpose.”

The Govemor’s refusal to seek subpoena power, combined with the refusal of the
witnesses to appear voluntarily, deprives the Respondent of the ability to properly defend.

The involvement of the Detroit City Council in the Prosecutor’s case, the
proceedings against the attorneys and the contact with the Governor’s office has resulted
in deprivation of the most basic due process rights; rights which even your Opinion and
Order indicates are applicable here. In that the Respondent may not have any witnesses
available in the Governor’s “inherently different” proceeding, it does seem that the
Governor should stay her proceedings unti! this issue can be resolved, either by
application to a court for the right to subpoena witnesses or by obtaining their agreement
to appear.

Sincerely,

L iv PN 0l gD

" Sharon McPhail
Counsel to the Honorable Kwame M. Kilpatrick

Cc: William Goodman
David Whitaker
James Thomas
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Attorney af Law , GEORGE J. BEDROSIAN

65 Cadillac Square, Suite 2810
Detroit, M1 48226

Tel. (313) 965-6250

Fax (313)965-6251

August 25, 2008

Personal and Confidential

Sharon McPhail, Esq.

General Counsel, City of Detroit
Coleman A. Young Municipal Center
2 Woodward Avenue, 11% Floor
Detroit, MI 48226

Re: In the Matter of the Removal of Kwame M. Kilpatrick from
the Office of Mayor of the City of Detroit

Dear Ms. McPhail:

In response to your email of August 23", Samuel E. McCargo will not voluntanily appear as
a witness before The Honorable Jennifer M. Granholm, Governor, at the hearing presently scheduled
to commence on September 3, 2008,

Mr. McCargo has declined to voluntarily appear for Petitioner and I have enclosed a copy of
my letter to Petitioner’s counsel setting forth the reasons for his decision. In addition, and probably
more importantly, there are matters still pending before several forums at which Mr. McCargo’s
appearance and testimony may be required. For these reasons, I must advise Mr. McCargo to decline
voluntarily appearing at the Governor’s hearing. '

Sincerely,

George J. Bedrosian
GJB/CP .

¢: Samuel E. McCargo, Esq.
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Attorney at Law ' GEORGE J. BEDROSIAN

65 Cadillac Square, Suite 2810
Detroit, M1 48226

Tel. (313) 965-6250

Fax (313) 965-6251

August 20, 2008
COPY

William H. Goodman, Esq.

Special Counsel, Detroit City Council
1394 E. Jefferson Avenue

Detroit, MI 48207

Re: In the Mater of the Request for the Removal of Kwame M.
Kilpatrick from the Office of Mayor of the City of Detroit

Dear Mr. Goodman:

This will confirm that my client, Samuel E. McCargo, will not appear as a witness at the
hearing before The Honorable Jennifer M. Granholm, Governor, presently scheduled to commence
on September 3, 2008.

As you are aware, because of your presence and cross-examination, Mr. McCargo testified
at the Detroit City Council Public Hearings on April 10, 2008, for several hours, and he was deposed
for seven hours on June 9, 2008, in the Detroit Free Press, Inc., et al v City of Detroit case. His
testimony in both matters was video taped and transcribed.

In addition, in Petitioner’s Index of Exhibits, you as Special Counsel to the Detroit City
Council have already forwarded to the Governor transcripts of the above testimony of Mr. McCargo
under Exhibit 25: Transcript of the June 9, 2008 Deposition of Samuel McCargo and Exhibit 28:
Transcript of Detroit City Council Public Hearings on April 10, 2008.

Samuel McCargo believes, and I fully agree, that to present Governor Granholm with
duplicative testimony from him would be time copsuming, unwarranted and unnecessarily
burdensome. Im fact, the Governor’s Prebearing Order alerts the parties that evidence which is
“irrelevant, immaterial or unduly repetitious” may be excluded.

Although it would be a pleasure to appear before the Governor, Samuel McCargo is confident
that to again testify in this matter would be unduly repetitious.

Sincerely,

George J. Bedrosian

GJB/CP
¢: Samuel E. McCargo, Esq.
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