STATE OF MICHIGAN

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
EMPLOYMENT RELATIONS COMMISSION

APPROVED MINUTES

REGULAR MEETING OF APRIL 9, 2013
DETROIT, MICHIGAN

The meeting of the Employment Relations Commission was called to order at 10:01 a.m., by the Commission Chair, Edward D. Callaghan, at MERC’s Detroit Office, 3026 W. Grand Boulevard, Suite 2-750, Detroit, Michigan.

Those in attendance:  Edward D. Callaghan, Commission Chair; Commissioner Nino E. Green (via telephone conference) and Commissioner Robert S. LaBrant; Ruthanne Okun, Bureau Director; Lynn Morison, Staff Attorney; Micki Czerniak, Mediator; Sidney McBride, Administrative Law Specialist; Verna Miller, Departmental Specialist; Travis Calderwood, Administrative Law Specialist and Nancy Pitt, Executive Secretary.
Public in Attendance:  John Willems, City of Detroit; Kevin Loftis, POAM; Brian Harris & Charles Flanagan, DPLSA; Jeffrey Pegg, DFFA; Patrick Wright & Derk Wilcox, Mackinac Center Legal Foundation; Dan Armstrong, Mackinac Center for Public Policy; Bruce Campbell & Thomas Schremn, Wayne County.

The action items were delayed to the end of the meeting to accommodate the schedule of Commissioner Green.

It was moved by Commissioner LaBrant and seconded by Commission Chair Callaghan to adopt the agenda of the regular MERC meeting of April 9, 2013 as proposed.  A vote was called on the motion.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye.   The motion passed.
MINUTES
It was moved by Commissioner LaBrant and seconded by Commissioner Callaghan to adopt the minutes of the regular MERC meeting of March 12, 2013 as proposed.  A vote was called on the motion.  Edward D. Callaghan, Aye; Robert S. LaBrant, Aye; The motion passed.

DIRECTOR’S REPORT
The Act 312 and Fact Finding Reports were reviewed and discussed.  Updates were provided by the Director.  A total of 35 Act 312 cases and 41 fact finding cases were reported as listed on the reports.

The Administrative Law Judge Reports were reviewed and discussed.  Updates were provided by the Director.   

The Event Report was reviewed and discussed.

The Representation and Election Reports were reviewed and discussed.

The Representation Case Activity Report was reviewed and discussed.  

The Elections Report was reviewed and discussed.

The Mediation Division Report was reviewed and discussed.  Commission Chair Callaghan requested to have more detailed information added to the report on cases closed.

There were no work stoppages to report.

The Appellate Report was reviewed.  
ADMINISTRATIVE AGENDA
Verna Miller provided an update on PA 53 of 2011, Posting of Audits.  She reported that more than 900 audits have been received.  The posting onto the website has begun and audits will be available for review by the public within 3-4 weeks.  
The Director provided an update on the Act 312 Arbitrators, Fact Finders & Constituents Conference on April 18-19. The attendance target is 100 for Thursday and 40 for Friday.
Significant/critical issues – Updates were provided by the Director.  The Director noted that the Hot Issues Report will be sent out every other week instead of every week unless there is a significant change – in which case, both the Commission and the Executive Office will promptly be notified.

The March 2013 Dashboard Project was reviewed and discussed.  
The changes have been finalized by DTMB regarding the Grievance Arbitration Panel and acceptance of arbitrators who reside out-of-state.

The Director provided an update regarding the Detroit Water & Sewerage Department.  She reported that changes have been implemented by Judge Cox.  The consent judgment has been terminated and removed from the docket of the Court.  The Commission has been advised that the Court retained limited jurisdiction concerning its previously issued Orders.  It was reported that all but 5 AFSCME bargaining units in the DWSD have agreed to new labor agreements.  Mediation has concluded for 3 unions and they are proceeding to fact finding.
BER/MERC has been invited to contribute a chapter or chapters to MPELRA’s 2013 Edition of the MPELRA Manual.  The Director has requested participation from staff members.  Director Okun and Staff Attorney Lynn Morison will collaborate  on “Recent Developments at MERC”; Wanda Mayes has expressed an interest in assisting Jim Spalding with an article.  The Commission requests an update on the contributors to the MPELRA Manual at the May MERC meeting.
City of Detroit – communications re: PA 436 and City’s bargaining obligations/MERC proceedings
There was discussion regarding the City’s request that the Commission cease processing mediation and Act 312 proceedings in some of its bargaining units pursuant to the City of Detroit’s receivership status under Section 27(3) of PA 436.  Commissioner Green reiterated that the Commission has no adjudication function in Act 312 proceedings and he thinks that the parties are in the wrong forum.  He further stated that he is willing to give the matter reconsideration after reviewing all of the documents.  Commission Chair Callaghan stated that the Commission would request written communication from Emergency Manager Kevyn Orr stating his position regarding the matter.  He further stated that the matter will be revisited either at a Special Meeting or at the May meeting and that there will be oral argument at that meeting.  Commissioner LaBrant moved to table the matter to the May 14 MERC meeting and, if necessary, the Commission can re-engage in a special meeting.  A vote was called.  Edward D. Callaghan, Aye; Nino E. Green, Aye; Robert S. LaBrant, Aye.  The motion passed.
City of Detroit/DPLSA – Motion to Dismiss Act 312 Petition or, in the Alternative, Stay All Commission Action on the Petition 
The City’s Motion to Dismiss the DPLSA’s Act 312 petition, or in the alternative, stay all action on the Petition was revisited.  The matter was previously reviewed at the March meeting by the Commission and tabled to the April 9 meeting.  The Commission Chair stated that the matter is moot because of circumstances that have occurred since the Motion was filed in February.  Commissioner LaBrant moved and Commissioner Green seconded to dismiss the Motion on the basis that the matter is moot.  A vote was called.  Edward D. Callaghan Aye; Nino E. Green, Aye; Robert S. LaBrant, Aye.  The motion passed.
The complaint concerning the Act 312 arbitrator in the Plymouth Township Act 312 case is tabled to the May MERC meeting to allow all of the Commissioners the opportunity to review all of the relevant documents. Commissioner Green moved and Commissioner LaBrant seconded to table the complaint concerning the Act 312 arbitrator to the May 14 MERC meeting.  A vote was called.  Edward D. Callaghan, Aye; Nino E. Green, Aye; Robert S. LaBrant, Aye.  The motion passed.
It was confirmed that the next Commission meeting is tentatively scheduled for Tuesday, May 14, 2013 at 10:00 a.m., in the Commission’s office at 1375 S. Washington, Suite 200, Lansing, Michigan.

DECISIONAL AGENDA
The Commission discussed and decided the following matters:

1. Michigan Quality Community Care Council -and- SEIU Healthcare Michigan -and- Patricia Haynes and Steven Glossop, Case Nos. C12 I-183 & CU12 I-042 & C12 I-184 & CU12 I-043.  Commissioner Green moved and Commissioner LaBrant seconded to adopt the Decision and Order as proposed.  A vote was called.  Edward D. Callaghan, Aye; Nino E. Green, Aye, Robert S. LaBrant, Aye.  The motion passed.

2. City of Detroit -and- Police Officers Assn of Michigan, Case No. C10 F-146.  Commissioner Green moved and Commissioner LaBrant seconded to adopt the Decision and Order as proposed.  A vote was called.  Edward D. Callaghan, Aye; Nino E. Green, Aye; Robert S. LaBrant, Aye.  The motion passed.
3. Mundy Township -and- Michigan Assn of Police, Case No. C12 A-020.  Commissioner LaBrant moved and Commissioner Green seconded to adopt the Decision and Order as proposed.   A vote was called.  Edward D. Callaghan, Aye; Nino E. Green, Aye; Robert S. LaBrant, Aye.  The motion passed.

4. Reese Public School District -and- Reese Professional Support Personnel Assn, Case No. C11 I-155.  The matter is tabled to the May 14 MERC meeting. 
5.  Wayne County -and- Michigan AFSCME Council 25, AFL-CIO, Case No.  C10 A-024.  Commissioner LaBrant moved and Commissioner Green seconded to deny Respondent’s request to reduce the page limit on Charging Party’s brief from 75 to 71 pages.  The 75 page limit remains in place.  A vote was called.  Edward D. Callaghan, Aye; Nino E. Green, Aye; Robert S. LaBrant, Aye.  The motion passed.
The Commission discussed the following matters:

1. 

36th District County -and- AFSCME Council 25, Case Nos. C08 H-170 & C10 F-155.

2.    Grandvue Medical Care Facility -and- Janet Renkiewicz and Tamara Wood, Case No. C10 C-084.

3.    City of Detroit -and- Vinod Sharma -and- Association of Municipal Engineers, Case No. C09 I-166.

4.   City of Detroit -and- Association of Municipal Engineers (AME), Case No. C10 A-012.

NEW BUSINESS

Reconsideration of David Kempner’s request to be added to the Act 312 and Fact Finding panels was tabled to the May meeting to allow the Commissioners the opportunity to review Mr. Kempner’s biography.
OLD BUSINESS
The revisions to the MERC Billing Policy were reviewed by Sidney McBride.  Commissioner LaBrant moved and Commissioner Green seconded to adopt the revised MERC Billing Policy as presented.  A vote was called.  Commission Chair Edward D. Callaghan, Aye; Nino E. Green, Aye; Robert S. LaBrant, Aye.  The motion passed.  The revised MERC Billing Policy will be presented at the conference and will be effective October 1, 2013.
After receiving clarification from Mr. Fette regarding his panel selections, Commissioner LaBrant moved and Commissioner Green seconded to appoint Thomas R. Fette to the Act 312/fact finding panels.  A vote was called.  Edward D. Callaghan, Aye; Nino E. Green, Aye; Robert S. LaBrant, Aye.  The motion passed.
PUBLIC COMMENT
There were comments from John Willems, Malcolm Brown, Charles Flanagan, Lamont Satchel and John Barr regarding the City of Detroit’s Emergency Motion for a Determination of Arbitral Jurisdiction and Dismissal of Act 312 Petitions and Motion for Stay Pending Ruling.
Bruce Campbell had comments regarding the 75 page limit issue in the Wayne County/AFSCME case.
PENDING LITIGATION (closed session)
The Commission called for a closed session at 11:35 a.m., to discuss pending litigation in Bailey, et al v Callaghan, et al, Case No. 12-cv-11503; Alex Gould-Werth, et al, Case No. 12-cv-11700; Michigan State AFL-CIO, et al v Callaghan, et al, Case No. 13-cv-10557; UAW, et al v Nino Green, et al, Case No. 314781.

The Commission returned to Open Session at 11:43 a.m.

ADJOURNMENT
There being no further business before the Commission at this time, it was moved by Commissioner LaBrant and seconded by Commission Chair Callaghan that the meeting be adjourned at 11:44 a.m.  A vote was called on the motion.  Edward D. Callaghan, Aye; Nino E. Green, Aye; Robert S. LaBrant, Aye.  The motion passed.
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