STATE OF MICHIGAN
EMPLOYMENT RELATIONSCOMMISS ON
LABOR RELATIONSDIVISION

In the Matter of:

DETROIT PUBLIC SCHOOLS,
Respondent-Public Employer,
Case No. C01 G-139
-and-

ORGANIZATION OF SCHOOL ADMINISTRATORSAND
SUPERVISORS,
Charging Party-L abor Organization

Appearances:
Gordon J. Anderson, Attorney, For the Public Employer

Mark H. Cousens and John E. Eaton, Attorneysfor the Labor Organization

DECIS ON AND ORDER

On May 1, 2002, Administrative Law Judge Roy L. Roulhac issued his Decision and Recommended Order inthe
above-entitled matter, finding that Respondent has engaged in and was engaging in certain unfair |abor practices, and
recommending that it cease and desist and take certain affirmative action as set forth in the attached Decision and
Recommended Order of the Administrative Law Judge.

The Decision and Recommended Order of the Administrative Law Judge was served on the interested partiesin
accord with Section 16 of Act 336 of the Public Acts of 1947, as amended.

The parties have had an opportunity to review this Decision and Recommended Order for aperiod of at |east 20
days from the date the decision was served on the parties, and no exceptions have been filed by any of the partiestothis
proceeding.

ORDER

Pursuant to Section 16 of the Act, the Commission adopts as its order the order recommended by the
Administrative Law Judge.

MICHIGAN EMPLOYMENT RELATIONS COMMISSION

Maris Stella Swift, Commission Chair

Harry W. Bishop, Commission Member

C. Barry Ott, Commission M ember

Dated:



STATE OF MICHIGAN
EMPLOYMENT RELATIONS COMMISSION
LABOR RELATIONSDIVISION

DETROIT PUBLIC SCHOOLS,
Respondent-Public Employer,
Case No. C01 G-139
-and-

ORGANIZATION OF SCHOOL ADMINISTRATORS AND
SUPERVISORS,
Charging Party-Labor Organization

Appearances.
Gordon J. Anderson, Attorney, For the Public Employer
Mark H. Cousens and John S. Eaton, Attorneys for the Labor Organization

DECISON AND RECOMMENDED ORDER
OF ADMINISTRATIVE LAW JUDGE

Pursuant to Sections 10 and 16 of the Public Employment Relations Act (PERA), 1965 PA 379, as
amended, MCL 423.210 and MCL 423.216, this case was heard in Detroit, Michigan on November 5,
2001, by Adminigrative Law Judge Roy L. Roulhac for the Michigan Employment Relations Commisson.
This proceeding was based upon an unfair |abor practice charge filed against Respondent Detroit Public
Schools by Charging Party, the Organization of School Adminigtrators and Supervisors, on July 13, 2001.
Based upon the record and a brief filed by Charging Party on January 9, 2002, | makethefollowing findings
of fact, conclusions of law, and recommended order pursuant to Section 16(b) of PERA:1

The Unfair Labor Practice Charge:

Charging Party clamsthat Respondent violated Section 10(1)(a) of PERA by failing to respond to
requests for information that were necessary to enforce or administer the collective bargaining agreement.

Findings of Fact:

Charging Party has represented a bargaining unit of gpproximately 600 school adminigtrators
employed by Respondent for over 33 years. Theparties' collective bargaining agreement doesnot containa

1 Respondent did not file a post-hearing brief.



union security clausethat requires bargaining unit membersto join the union or pay aservicefee. Therefore,
in order to recruit bargaining unit members, Charging Party relies on personnel rosters provided by
Respondent to track employees movement in and out of bargaining unit positions.

On March 20, 23, and April 9, 2001, Charging Party, pursuant to the PERA and the Freedom of
Information Act (FOIA), requested liststhat contained the name, file number, assignment, job classification,
pay rate and pay location of employees who were hired, appointed, promoted, or transferred between
November 1, 2000 and March 16, 2001; during the week ending March 30, 2001; and during the week
ending April 6, 2001, respectively. Within days of receiving each request, Respondent informed Charging
Party that its FOIA request had been received, but that it needed the extraten days alowed by FOIA to
search and/or collect the documents requested.

However, Respondent did not provide any of the information requested until late September or
early October 2001, Sx months after the requests were made and two months after thisunfair labor practice
chargewasfiled. Theinformation presented to Respondent conssted of three Personne Recommendations
— Adminigrative Personnel” reports dated February 26, April 11, and May 6, 2001. Although the
information provided by Respondent subgtantidly complied with Charging Party’s request, Diann
Woodward, the Union’ spresident testified that the reportswereincomplete and did not includeinformation
about some potentiad bargaining unit members.

On November 1, afew days prior to the hearing, Respondent provided Charging Party withalis of
personnel actionsthat it had taken from March 16 through March 30. Thislist, however, did not contain an
explanation of the three-letter codes shown on thelist to describe what personnd actionsweretaken, and,
therefore, according to Charging Party, the information provided was of no vaue.

Conclusons of Law:

In order to meet its duty to bargain in good faith with its employees bargaining representative as
required by Section 10 of PERA, an employer must furnigh, in a timely manner, reevant information
requested by a union for purposes of collective bargaining and contract administration. Wayne County,
1997 MERC Lab Op 679; City of Battle Creek, 1996 MERC Lab Op 538. It is not necessary that the
information requested be dispositive of anissue; it Smply needsto have somebearing on it. SVIART, 1993
MERC Lab Op 355. An information request that concerns the wages, hours or working conditions of
bargaining unit employeesis presumptivey relevant. Plymouth-Canton Community Schools, 1998 MERC
Lab Op 545. A refusd or an unreasonable delay in supplying requested information is an unfair |abor
practice. Oakland University, 1994 MERC Lab Op 540; Wayne County |SD, 1993 MERC Lab Op
317. The Commission has not articul ated the precisetime for employersto respond to information requests.
However, it hasfound violations of the Act in caseswherethe delay ranged from 2- 3 monthsto 9 months.
See Detroit Public Schools, 1990 MERC Lab Op 624; City of Detroit Police Dept., 1994 MERC Lab
Op 416.

Inthiscase, | find that Charging Party’ srequestsfor information about employees movementinand
out of bargaining unit postions was relevant to its obligation to adminigter the collective bargaining



agreement. However, Respondent did not provide Charging Party with any information until Sx months
later, dthough the February 26, 2001 roster of personnd recommendations was available dmaost amonth
before Charging Party’ sMarch 20, 2001. Moreover, the April 11 and May 6, 2001 rosterswere available
withinweeks of Charging Party’ sMarch 23 and April 9, 2001 requests. | find that Respondent’ ssix-manth
dday in responding to Charging Party’s information requests was clearly unreasonable and reflects a
complete disregard for its duty to bargain in good fath. Further, Respondent’s delay in providing the
requested information remains unexplained. It did not file an answer to the charge, did not present any
defense during the hearing, and did not file afile a post- hearing brief.

Charging Party aso clamsthat Respondent’ sdelay inresponding toitsrequestscausedittolosean
opportunity to sgn up new members who entered the bargaining unit during the period covered by its
information requests. According to Charging Party, Respondent knowsthat thereislittle detriment attached
toitsfalureto timely respond to information requests and it should, therefore, be required to reimburse the
Union for lossesit incurred for its unlawful failure to timely provide the requested informetion.

Charging Party notesthat during the past twel ve years, Respondent hasrepeatedly failed to provide
requested information to Charging Party despite remedid orders issued by the Commission. In Detroit
Public Schools, 1990 MERC Lab Op 624, Respondent provided some of therequested information on
the day before the hearing and failed to provide other information. The ALJ observed that Respondent
“treated the charging party in what vergeson acavaier manner,” and that adeay of two or three monthsfor
supplying information that should be readily available was unreasonable. In Detroit Board of Education,
1992 MERC Lab Op 572, Respondent was found to have “ engaged in excessive delay inresponding to the
Union'sinformation request” for information that was relevant to process a grievance. In Detroit Public
Schools, 1998 MERC Lab Op 131, Respondent refused to provide information that Charging Party
needed to implement an arbitration award. In each case, the Commission directed Respondent to provide
the requested information, cease and desist from refusing to provide information, and to post a notice to
employees.

| find that Respondent’ s conduct has advanced beyond “what vergeson acavaier manner.” Inthis
case, Respondent has not only failed to timely respond to Charging Party’ s information request, but, as
noted above, has offered no defense or explanation for its delay. Thus, | conclude that in this case, the
Commission’susud cease and desist and notice posting orderswill not sufficiently “ effectuate the policies of
PERA” asrequired by Section 16 and will not deter Respondent from failing to timely respond to Charging
Party’ sinformation requests. |, therefore, recommend that the Commission issue the following order:

RECOMMENDED ORDER

Respondent Detroit Public Schoals, its officers and agents, are hereby ordered to:

1. Cease and desist from refusing to bargain in good faith with the Organization of School
Adminigrators and Supervisors by refusng to timdy respond to its information
requests.



2. Teke the following affirmation action to effectuate the purposes of the Act:

A. To the extent that it has not complied with Charging Party’s information
requests, provide the requested information in a useable form not later than two weeks
from the date of this order.

B. Ramburse Charging Party for dues that would have been paid by employees
who were digible to become bargaining unit members between March 2001, the date of
the Union’sfirst information request, and late September or early October, 2001, when
Respondent partidly complied with Charging Party’ s requests.

C. Pogt copiesof the atached notice to employeesin conspicuous places, including

al locations where notices to employees are cusomarily posted, for a period of 30
consecutive days.

MICHIGAN EMPLOYMENT RELATIONS COMMISSION

Roy L. Roulhac
Adminigrative Law Judge

Dated:




NOTICE TO EMPLOYEES

After apublic hearing before the Michigan Employment Relations Commission, the Detroit Public School
has been found to have committed an unfair |abor practicein violation of the Michigan Public Employment
Relations Act. Pursuant to the terms of the Commission’s order

WE HEREBY NOTIFY OUR EMPLOYEES THAT:
WE WILL bargain with the Organization of School Adminisirators and Supervisors as the exclusive
bargaining representative of the employees in the bargaining unit and provide the Union with information
relevant and necessary to its role as the collective bargaining representative.
WE WILL remburse the Organization of School Adminigtrators and Supervisors for al duesthat it

logt, with interest at the statutory rate, between March 2001, the date of the Union’s first requested
information and late September or early October, 2001, when the information was provided.

DETROIT BOARD OF EDUCATION

By:

Title:




