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• Authority for Investigating Complaint (OCC, Sec. 502)
– Investigation
– Correspondence files
– Acknowledgement

• Authority to Issue Subpoena (503)
• Books, records, paper & material review
• Authority to Issue Formal Complaint

– OCC, Sec. 508 & APA Section 92
– Formal complaint described

Complaint Process: Jurisdictive & Statutory 
Overview
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• Authority to Issue C & D & Citations
– OCC, Sec 506 & 553; APA Sec. 93
– Order issued by Director
– Entitlement to hearing & dissolution

• Authority to Issue Notice of Summary Suspension
– OCC, Sec. 505 & APA Sec. 92

• Predicate for Notice of Summary Suspension
– Investigation
– Affidavit person familiar with facts
– Perceived imminent threats to public health, safety, welfare

Complaint Process: Jurisdictive & Statutory 
Overview (cont’d)
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Complaint Process: Jurisdictive & Statutory 
Overview (cont’d)

• Authority to Issue Notice of Summary Suspension (cont’d)
– Notice of Summary Suspension Particulars
– Notification to licensee
– Opportunity to petition to dissolve
– Hearing

• Board Member Involvement
– Participation Allowed Under OCC, Sec 514 (grants dept authority 

to utilize services of a board member.)
• Utilized in matters involving professional standards
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Complaint Process: Jurisdictive & Statutory 
Overview (cont’d)

• Opportunity to Show Compliance
– OCC, Sec 510 & APA Sec. 92

• Retention of license without sanction
• Stipulates to all or some allegations
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Source of Complaint

• Lodging or Filing a Complaint
– Any source (501)

• External Source:
Household, families, 
professional peers,
clients, etc.

• Internal Source:
Department 
Employees
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Complaint Review & Processing

• Jurisdiction Purposes
• Statutory Violations Allegation
• Rule Violations Allegation
• Standards of Practice Allegation
• Acknowledgement
• Assignment
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Enforcement Consideration
• Approach to Investigation

– Types of violations pursued
– Types of respondents pursued
– Sanctions and settlement approaches

• Keys to Formulating Enforcement Actions
– Focus on violations by individual vs. entities?
– The proceedings:

Administrative vs. civil or criminal
– Level of harm to citizens
– Constrained resources
– Role of public enforcement in regulation

(The Business Lawyer)

(The Business Lawyer)

The Business Lawyer. (May, 
2012) The SEC and the 
Financial Industry, (Vol. 67, 
Issue 3), 679-707.
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Investigation Process: A Procedural 
& Operational Overview
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Investigation Process: A Procedural 
& Operational Overview

• Goal of the Investigation
– Determine the truth (substantiation or dismissal of allegations)
– Collection of verifiable, persuasive, and factual information

• Core Principles of Investigation
– “Truthfulness”
– “Factual accuracy”
– Objectivity
– “Fairness”
– “Impartiality”
– “Unbiased”
– “Unemotional”

Association of Appraiser Regulatory Officials & The Appraisal Foundation. 
(2009).  Appraiser Regulatory Investigator Training, Participant Manual, 39.
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Investigation Process: A Procedural 
& Operational Overview

• Scope of Investigation
– Starts with Assessment of the Nature of Complaint
– Planning the Investigation

• Continued assessment of complaint allegations
• Identification & definition of problem
• Development of strategy to problem solution

– Evaluating evidence submitted
– Determining evidence needed
– Determining relevant statutory authority or rule
– Determining professional standards at issue
– Identification of relevant sources to investigation
– Correspondence
– Allowance for expansion of investigation

» Additional issues not raised in original complaint
» Decision for referral criminal prosecution, community 

resolution group, other state agencies
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Investigation Process: A Procedural 
& Operational Overview

• Weight of Evidence
– Legal weight & sufficiency
– “Opinion” or fact
– “Circumstantial”
– “Direct” or indirect
– Factual

(Association of Appraiser, 44)
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Investigation Process: A Procedural 
& Operational Overview

• Investigator Responsibility to Analyze Evidence
– “Accuracy, veracity, and relevance”
– Consistencies and “corroboration”
– “Redundancies”
– Persuasiveness or believability

(Association of Appraiser, 44)
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Investigation Process: A Procedural 
& Operational Overview

• Concluding the Investigation
– Substantiation of allegations
– Dismissal of allegations
– Preparation of decision document

• Recital of factual allegations
• Recital of evidence
• Recital of statutory authority or administrative rule
• Recommendation: clear and supported by facts
• Submission of decision document
• Best judgment of investigator 
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Investigation Process: A Procedural 
& Operational Overview

• Decision Making
– Decision Makers

• Set-up crew
• Investigator/worker
• Manager
• Director
• Legal staff

– Standards of Proofs relevancy
• Substantial
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Workmanship, Notification Requirements, 
Rule 51 Provisions & the BIR

• Workmanship: 2007/2008 Amendment, Acts 155 & 157, Eff. June 1, 
2008

• Workmanship:  The policy
• Mailing of verified complaint under subsection 2411(4)(c)
• Complaint filing under Rule 51
• The Building Inspection Report
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Statistical Review: Complaints Opened 
2009/2010

Michigan Bureau of Commercial Services complainant statistics.
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Statistical Review: Complaints Closed 
2009/2010

Michigan Bureau of Commercial Services complainant statistics.
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Website & Contact

• http://connect.michigan.gov/portal/site/lara/
• http://www.michigan.gov/lara/0,4601,7‐154‐35299_61343_35414‐120804‐‐

,00.html
• http://www.michigan.gov/lara/0,4601,7‐154‐35299_61343_35395‐‐‐,00.html
• http://www.michigan.gov/lara/0,4601,7‐154‐35299_61343_35413‐‐‐,00.html

http://connect.michigan.gov/portal/site/lara/
http://www.michigan.gov/lara/0,4601,7-154-35299_61343_35414-120804--,00.html
http://www.michigan.gov/lara/0,4601,7-154-35299_61343_35414-120804--,00.html
http://www.michigan.gov/lara/0,4601,7-154-35299_61343_35395---,00.html
http://www.michigan.gov/lara/0,4601,7-154-35299_61343_35413---,00.html
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Source

Michigan Occupational Code, 1980 PA 299, as Amended.

The Business Lawyer.  (2012, May).  Vol. 63, Issue 3. The SEC and the 
Financial Industry.  Chicago, Ill. 

Association of Appraiser Regulatory Officials & The Appraisal Foundation. 
(2009). Appraiser Regulatory Investigator Training, Participant Manual.  
Washington, D.C.

Michigan Bureau of Commercial Services complainant statistics.  
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