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Case Summary

Procedural Posture
Appellant townships appealed, by leave granted, the St.
Clair Circuit Court’s (Michigan) conclusion that appel-
lee Michigan Boundary Commission’s decision to ap-
prove intervening appellees’ petition for annexation was
based on competent, material, and substantial evidence
on the whole record, and was not arbitrary, capricious, or
an abuse of discretion.

Overview
Intervenor appellees, landowners, filed a petition with ap-
pellee State Boundary Commission seeking to annex
their land. However, appellant townships had previously
filed two agreements pursuant to 1984 Mich. Pub.
Acts 425; Mich. Comp. Laws § 124.21 et seq. (Mich.
Stat. Ann. § 5.4087(21) et seq.), (Act 425 agreement), to

transfer a portion of one township to another, which cov-
ered intervenor landowners’ property. The appellate
court affirmed the trial court’s affirmation of appellees’
conclusion. In light of the broad grant of statutory author-
ity to appellee over matters relating to the establish-
ment of boundaries and annexations, appellee had the au-
thority and jurisdiction to decide the validity of the Act
425 agreements. The statute did not preclude a finding that
the agreement was a sham. Appellee found that the agree-
ments were essentially an attempt to avoid annexa-
tion. Therefore, appellee’s conclusion that the two Act
425 agreements were illusory in nature and that the town-
ships entered into them in order to avoid future annexa-
tion was based on competent, material, and substantial
evidence.

Outcome
Judgment affirmed because appellee the Commission
had the authority and jurisdiction to decide the validity
of the Act 425 agreements. Further, competent, material,
and substantial evidence existed to support appellee
Commission’s conclusion that the two Act 425 agree-
ments were illusory in nature and that the townships en-
tered into them in order to avoid future annexation.

LexisNexis® Headnotes

Administrative Law > Judicial Review > Standards of
Review > Arbitrary & Capricious Standard of Review
Administrative Law > Judicial Review > Standards of Re-
view > Exceeding Statutory Authority
Civil Procedure > ... > Jurisdiction > Jurisdictional Sources > Gen-
eral Overview
Environmental Law > Administrative Proceedings & Litiga-
tion > Judicial Review
Governments > Local Governments > Boundaries

HN1 The appellate court reviews the decisions of the
Michigan Boundary Commission in accordance with the
Administrative Procedures Act, Mich. Comp. Laws §
24.201 et seq. (Mich. Stat. Ann. § 3.560(101) et seq.);
Mich. Comp. Laws § 123.1018 (Mich. Stat. Ann. §
5.2242(18)). Where an administrative agency exceeds its
statutory authority or jurisdiction, the reviewing court
shall set aside its decision or order if the agency preju-
diced the petitioner’s substantial rights. Mich. Comp. Laws
§ 24.306(1)(b) (Mich. Stat. Ann. § 3.560(206)(1)(b)).

Laura J. (Garlinghouse) Genovich



Communications Law > Regulators > US Federal Communications
Commission > Jurisdiction
Governments > Local Governments > Administrative Boards
Governments > Local Governments > Boundaries
Governments > Local Governments > Home Rule
Governments > State & Territorial Governments > Boundaries
Governments > State & Territorial Governments > Relations With
Governments

HN2 The Home Rule Cities act, 1909 Mich. Pub. Acts.
279 § 9(2); Mich. Comp. Laws § 117.9(2) (Mich. Stat.
Ann. § 5.2088(2)), provides that the Michigan Bound-
ary Commission has the power to determine the validity
of the petition or resolution concerning annexation,
and also recognizes the Commission’s duties concerning
processing and approving, denying, or revising a peti-
tion or resolution for annexation. Mich. Comp. Laws §
123.1011a (Mich. Stat. Ann. § 5.2242(11a)), setting forth
procedures, provides that the commission shall have ju-
risdiction over petitions or resolutions for annexation as
provided in Mich. Comp. Laws § 117.9 (Mich. Stat.
Ann. § 5.2088).

Governments > Local Governments > Boundaries

HN3 Mich. Comp. Laws § 124.29 (Mich. Stat. Ann. §
5.4087(29)) states that where an agreement under 1984
Mich. Pub. Acts 425 (Act 425), Mich. Comp. Laws §
124.21 et seq. (Mich. Stat. Ann. § 5.4087(21) et seq.)
is in effect, another method of annexation or transfer shall
not take place for any portion of an area transferred un-
der the contract. This section provides a mechanism
through which local units may conditionally transfer prop-
erty in a manner controlled by a written contract
agreed to by the affected local units. Mich. Comp. Laws
§ 124.22 (Mich. Stat. Ann. § 5.4087(22)). Mich.
Comp. Laws § 124.30 (Mich. Stat. Ann. § 5.4087(30))
in turn provides that a duly filed Act 425 agreement is
prima facie evidence of the conditional transfer. Act 425
agreements thus allow municipalities conditionally to re-
vise their borders without recourse to, or interference
from, the Michigan Boundary Commission.

Governments > Local Governments > Boundaries

HN4 The plain wording of Mich. Comp. Laws § 124.29
(Mich. Stat. Ann. § 5.4087(29)), provides that a con-
tract under 1984 Mich. Pub. Acts 425 (Act 425), Mich.
Comp. Laws § 124.21 et seq. (Mich. Stat. Ann. §
5.4087(21) et seq.) presently ″in effect″ bars other
forms of ″annexation or transfer″ of the affected terri-
tory. This language expressly requires an Act 425 agree-
ment that is ″in effect,″ and therefore necessitates a
valid agreement. Consequently, this statutory bar to the
Michigan Boundary Commission’s consideration of an an-
nexation petition requires an agreement that fulfills the
statutory criteria, rather than a fictional agreement in-
tended only to deprive the commission of jurisdic-
tion.

Governments > Local Governments > Boundaries
Governments > State & Territorial Governments > Boundaries

HN5 The Michigan Boundary Commission may proceed
with an annexation petition where it has identified only
″pro forma″ or ″de minimus″ exercises of statutory mea-
sures that would otherwise supplant its jurisdiction.

Administrative Law > Agency Adjudication > Formal Adjudicatory
Procedure > General Overview
Communications Law > Regulators > US Federal Communications
Commission > Jurisdiction

HN6 An administrative agency is competent to deter-
mine its own jurisdiction.

Administrative Law > Judicial Review > Standards of Re-
view > Substantial Evidence

HN7 The appellate court reviews the Michigan Bound-
ary Commission’s findings for whether competent, mate-
rial, and substantial evidence existed to support the com-
mission’s findings. Mich. Comp. Laws § 24.306(1)(d)
(Mich. Stat. Ann. § 3.560(206)(1)(d)).

Governments > Local Governments > Boundaries
Public Health & Welfare Law > Social Services > Community & Eco-
nomic Development

HN8 Agreements under 1984 Mich. Pub. Acts 425,
Mich. Comp. Laws § 124.21 et seq. (Mich. Stat. Ann. §
5.4087(21) et seq.) are statutorily authorized to allow lo-
cal units to establish an economic development project,
Mich. Comp. Laws § 124.22 (Mich. Stat. Ann. §
5.4087(22)).

Governments > Local Governments > Boundaries

HN9 See Mich. Comp. Laws § 124.22 (Mich. Stat. Ann.
§ 5.4087(22)).

Governments > Local Governments > Boundaries
Tax Law > Federal Income Tax Computation > Tax Account-
ing > Accounting Records

HN10 Mich. Comp. Laws § 124.30 (Mich. Stat. Ann. §
5.4087(30)), which provides that the filing of an agree-
ment under 1984 Mich. Pub. Acts 425; Mich. Comp.
Laws § 124.21 et seq. (Mich. Stat. Ann. § 5.4087(21) et
seq.) for land transfers, constitutes prima facie evi-
dence of the existence of the conditional transfer of land.
The statute, however, does not preclude a finding that
the agreement was a sham.

Constitutional Law > Congressional Duties & Powers > Contracts
Clause > General Overview
Contracts Law > Defenses > Public Policy Violations
Governments > State & Territorial Governments > Legislatures

HN11 Vested rights acquired under contract may not be
destroyed by subsequent State legislation or even by
an amendment of the State Constitution.

Counsel: James V. Dubay, for Casco Township and Co-
lumbus Township. Richmond.

Page 2 of 5

243 Mich. App. 392, *392; 622 N.W.2d 332, **332; 2000 Mich. App. LEXIS 258, ***1

Laura J. (Garlinghouse) Genovich



Terry S. Welch, for Lenox Township. Mount Clemens.

Jennifer M. Granholm, Attorney General, Thomas L.
Casey, Solicitor General, and George M. Elworth, Assis-
tant Attorney General, for State Boundary Commis-
sion.

Freeman McKenzie (by Thomas L. Treppa), for city of
Richmond. Mount Clemens.

Kerr, Russell and Weber, PLC (by Robert J. Pineau), for
Walter K. and Patricia A. Winkle. Detroit.

Amici Curiae: Bauckham, Sparks, Rolfe, Lohrstorfer &
Thall, P.C., (by John H. Bauckham), for Michigan Town-
ships Association. Kalamazoo.

Eric D. Williams, for Michigan Municipal League. Big
Rapids.

Elwood L. Brown, Corporation Counsel, and Timothy
K. Morris, Assistant Corporation Counsel, for St. Clair
County. Port Huron.

Judges: Before: Gribbs, P.J., and Neff and O’Connell,
JJ.

Opinion by: Peter D. O’Connell

Opinion

[*395] [**333] Before: Gribbs, P.J., and Neff and
O’Connell, JJ.

O’CONNELL, J.

Petitioners appeal by leave granted a circuit court order af-
firming a decision of the State Boundary Commission
(the commission). We affirm.

I. Issues

This case presents two issues of first impression. The
first is whether the commission had the jurisdiction and
authority to determine the legal validity of an agreement
entered into pursuant to the provisions of 1984 PA 425,
MCL 124.21 et seq.; MSA 5.4087(21) et seq. (Act 425
agreement). The second is whether competent, mate-
rial, and substantial evidence supported the commis-
sion’s determination that the Act 425 agreements were
merely a pretext to avoid annexation.

II. Facts

At the time of the proceedings below, the Winkles
owned a parcel of land that was situated in both Casco
Township and Columbus Township, and that was close to
the city of Richmond. The parcel was also near Lenox
Township, which abuts both Casco Township and Colum-

bus Township. In July 1996, the Winkles and other land-
owners in Casco Township and Columbus Township
filed a petition with the State Boundary Commission seek-
ing to annex approximately [***2] [*396] 157 acres
of land into the city of Richmond, pursuant to the state
boundary commission act, MCL 123.1001 et seq.;
MSA 5.2242(1) a seq. According to the Winkles, they
wished to develop their property commercially, and Rich-
mond had the capacity to provide water, sewer, and
other services immediately and at minimal cost, while
the townships would not develop such capacity for sev-
eral years. However, in November 1995, Columbus Town-
ship and Lenox Township had filed an 1984 PA 425,
MCL 124.21 Act 425 agreement that indicated an intent
to transfer a portion of Columbus Township to Lenox
Township. In January 1996, Casco Township and Le-
nox Township filed a similar agreement to transfer a por-
tion of Casco Township to [**334] Lenox Township.
These agreements covered the Winkles’ land.

In November 1997, the commission concluded that the
two Act 425 agreements did not meet the statutory crite-
ria and approved the petition for annexation. The town-
ships appealed to the circuit court, arguing that MCL
124.29; MSA 5.4087(29) absolutely barred any method
of annexation or transfer of land covered in the Act 425
agreements [***3] and that the commission lacked
the legal authority to determine the validity of Act 425
agreements in the first place.

Circuit Judge Daniel J. Kelly, in a written opinion, con-
cluded that the commission had the authority to deter-
mine the validity of the Act 425 agreements and that, in
this instance, the commission correctly concluded that
the townships entered into the agreements solely to avoid
the city’s annexation and not for the sake of any devel-
opment project that the enabling legislation envisioned.
The court therefore concluded that the commission’s de-
cision was based on [*397] ″competent, material, and sub-
stantial evidence on the whole record,″ and was not ar-
bitrary, capricious, or an abuse of discretion. This Court
granted the township leave to appeal.

III. Jurisdiction

The first issue for our consideration is whether the State
Boundary Commission exceeded its authority or juris-
diction when it undertook to decide the legal validity of
the townships’ Act 425 agreements. We conclude that
it did not. HN1 This Court reviews the decisions of the
State Boundary Commission in accordance with the Ad-
ministrative Procedures Act, MCL 24.201 et seq.; MSA
3.560(101) [***4] et seq. Midland Twp v Michigan
Boundary Comm, 401 Mich. 641, 671-672; 259
N.W.2d 326 (1977); Chase v State Boundary Comm,
103 Mich. App. 193, 203; 303 N.W.2d 186 (1981); MCL
123.1018; MSA 5.2242(18). Where an administrative
agency exceeds its statutory authority or jurisdiction, the
reviewing court should set aside the agency’s decision
or order if the agency prejudiced the petitioner’s substan-
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tial rights. MCL 24.306(1)(b); MSA 3.560(206)(1)(b).

The legislative purpose behind the State Boundary Com-
mission was to establish an independent authority with
″broad powers concerning annexations″ and to allow an-
nexations to take place for the general benefit of the ar-
eas concerned, instead of for the private benefit of indi-
viduals. Township of Owosso v City of Owosso, 385
Mich. 587, 590; 189 N.W.2d 421 (1971). HN2 Subsec-
tion 9(2) of the Home Rule City Act, 1909 PA 279;
MCL 117.9(2); MSA 5.2088(2), provides that the commis-
sion has the power to determine ″the validity of the pe-
tition or resolution″ concerning annexation and [*398]
also [***5] recognizes the commission’s duties concern-
ing ″processing and approving, denying, or revising a pe-
tition or resolution for annexation . . . .″ MCL 123.1011a;
MSA 5.2242(11a), setting forth procedures, provides,
″The commission shall have jurisdiction over petitions
or resolutions for annexation as provided in [MCL 117.9;
MSA 5.2088].″

HN3 MCL 124.29; MSA 5.4087(29) states that where
an Act 425 agreement ″is in effect, another method of an-
nexation or transfer shall not take place for any portion
of an area transferred under the contract.″ Act 425 pro-
vides a mechanism through which ″local units may con-
ditionally transfer property″ in a manner ″controlled by a
written contract agreed to by the affected local units.″
See MCL 124.22(1); MSA 5.4087(22)(1). MCL 124.30;
MSA 5.4087(30) in turn provides that a duly filed Act 425
agreement ″is prima facie evidence of the conditional
transfer.″ Act 425 agreements thus allow municipalities
conditionally to revise their borders without recourse to, or
interference from, the commission.

At issue is the commission’s role in determining [***6]
whether an Act 425 agreement is valid for purposes of
deciding whether the agreement bars the commission from
entertaining a petition for annexation concerning the
same land. HN4 The [**335] plain wording of MCL
124.29; MSA 5.4087(29), provides that ″a contract un-
der this act″ presently ″in effect″ bars other forms of ″an-
nexation or transfer″ of the affected territory. This lan-
guage expressly requires an Act 425 agreement that is ″in
effect″ and, therefore, necessitates a valid agreement.
Consequently, this statutory bar to the commission’s con-
sideration of an annexation petition requires an agree-
ment that fulfills the statutory criteria, [*399] rather than
a fictional agreement intended only to deprive the com-
mission of jurisdiction.

The townships argue that either the circuit court should re-
view the issue of jurisdiction de novo or that the cir-
cuit court should have sole jurisdiction to determine the
validity of an Act 425 agreement. According to the
townships, any document purporting to be an Act 425
agreement, once signed and filed according to the speci-
fied procedure, absolutely bars any action on the part
of the commission concerning the same territory, with-
out regard to [***7] the substance of the agreement. We

disagree. In light of the broad grant of statutory author-
ity to the commission over matters relating to the estab-
lishment of boundaries and annexations, we hold that
the commission had the authority and jurisdiction to de-
cide the validity of the Act 425 agreements. Logic dic-
tates that the commission had the authority to consider the
validity of two agreements that, if valid, would have
barred its authority to process, approve, deny, or revise a
petition or resolution for annexation. The commission
would not otherwise have been able to perform its func-
tion of resolving the petition. See Shelby Charter Twp
v State Boundary Comm, 425 Mich. 50, 73-77; 387
N.W.2d 792 (1986) HN5 (the commission may proceed
with an annexation petition where it has identified
only ″pro forma″ or ″de minimus″ exercises of statutory
measures that would otherwise supplant its jurisdic-
tion); Judges of the 74th Judicial Dist v Bay Co, 385
Mich. 710, 728-729; 190 N.W.2d 219 (1971) HN6 (an ad-
ministrative agency is competent to determine its own ju-
risdiction). The commission’s determination was there-
after subject to review in the [***8] circuit court. MCL
24.301; MSA 3.560(201), MCL 123.1018; MSA
[*400] 5.2242(18); Rudolph Steiner School of Ann Ar-

bor v Ann Arbor Charter Twp, 237 Mich. App. 721,
731; 605 N.W.2d 18 (1999).

IV. ″Shark Repellent″

The second issue for our consideration is whether the com-
mission erred in concluding that the underlying agree-
ment was illusory and therefore not valid. HN7 We re-
view the commission’s findings for whether competent,
material, and substantial evidence existed to support
the commission’s findings. See Midland Twp, 401 Mich.
at 672; MCL 24.306(1)(d); MSA 3.560(206)(l)(d).

HN8 Act 425 agreements are statutorily authorized to al-
low local units to establish ″an economic development
project,″ MCL 124.22; MSA 5.4087(22)(1), which is statu-
torily defined as follows:

HN9 ″Economic development project″
means land and existing or planned improve-
ments suitable for use by an industrial or
commercial enterprise, or housing develop-
ment, or the protection of the environment, in-
cluding, but not limited to, groundwater or
surface water. Economic development proj-
ect includes [***9] necessary buildings, im-
provements, or structures suitable for and in-
tended for or incidental to use as an industrial
or commercial enterprise or housing devel-
opment; and includes industrial park or indus-
trial site improvements and port improve-
ments or housing development incidental to
an industrial or commercial enterprise; and in-
cludes the machinery, furnishings, and equip-
ment necessary, suitable, intended for, or in-
cidental to a commercial, industrial, or
residential use in connection with the build-
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ings or structures. [MCL 124.21(a); MSA
5.4087(21)(a).]

The circuit court, in reviewing the commission’s find-
ings, noted that an advertisement [**336] soliciting
petition [*401] signatures in opposition to the annexa-
tion contained the statement, ″Help us in the preserva-
tion of farmland and open space.″ The court continued:

MCL 124.21(a); MSA 5.4087(21)(a) . . . re-
quires that a valid Act 425 Agreement must
provide for improvements to the property
necessary for the planned industrial, commer-
cial or housing development. The . . . Com-
mission requested information from the town-
ships by way of questionnaires regarding
the provision of water and sewer services.
[***10] The Columbus Township question-

naire indicated that 1) Columbus did not pro-
vide public water service; 2) Columbus did not
provide sanitary sewer service, and 3) it
could provide water services by the ″fall of
1997″ and that ″Sewers [were] under study.″
The Casco Township questionnaire an-
swers stated that 1) Casco did not provide pub-
lic water services or sanitary sewer ser-
vices, 2) public water services could be
provided by the ″fall of 1997″; 3) Casco did
not provide an answer regarding when sani-
tary sewer services could be provided. They
apparently indicated that water would be
available to the Act 425 Agreement land, how-
ever, they do not indicate when water could
be available to the annexed property… . Thus,
the information presented to the. . Commis-
sion for industrial, commercial, or industrial
development may have been found to be
more illusory than genuine.

The.. . Commission further determined that
the Act 425 Agreements were simply agree-
ments to share services and not a true trans-
fer of property. The. Commission stated that
″the parties did not provide evidence of
such transfer, which minimally could have in-
cluded a showing of a transfer to Lenox
Township of property [***11] tax records
and voting records of any residents in the Act
425 area.″

The circuit court concluded that the townships had
not entered into any real plan for economic devel-
opment. The court further concluded that the pur-
pose of the agreements was to bind nonparties in
derogation of their rights, to limit the authority of
the commission, [*402] and to ″ward off any at-

tempts by municipalities to annex a portion of the
Townships.″

While the precise reasoning behind the commission’s dis-
regard of the Act 425 agreements is not entirely clear,
it apparently concluded that the townships’ entered into
the conditional transfers as an act of subterfuge intended to
preclude the commission’s jurisdiction and to avoid fu-
ture annexation. The circuit court, after reviewing the ad-
ministrative record, agreed with the commission and
dubbed the Act 425 agreements ″shark repellent.″

The townships do not dispute the specific factual find-
ings underlying the commission’s conclusions. Rather, the
townships argue that transfer of neither tax records nor
voting records is required for a valid transfer of land un-
der an Act 425 agreement. However, the commission
did not rule that they were necessary, only that they were
[***12] relevant considerations. The townships

also emphasize HN10 MCL 124.30; MSA 5.4087(30),
which provides that the filing of an Act 425 agreement
constitutes ″prima facie evidence″ of the existence of
the conditional transfer of land. The statute, however, does
not preclude a finding that the agreement was a sham.
In our view, the parties who had filed the annexation pe-
tition with the commission developed a record that sup-
ported the commission’s conclusion that the agreements
were essentially an attempt to avoid annexation. Fur-
ther, the Act 425 agreements themselves only vaguely con-
templated a plan of development at some point in the fu-
ture. On the basis of the factors discussed in Judge
Kelly’s carefully considered opinion, we conclude that
competent, material, and substantial evidence existed to
support the commission’s conclusion that the two Act
[*403] 425 agreements were illusory in nature and that

the townships [**337] entered into them in order to
avoid future annexation.

V. Contract Rights

The townships’ final contention is that the commission’s
decision interfered with their contract rights in viola-
tion of US Const, art I § 10, and 1963 Const, art 1, § 10.
″HN11 Vested rights acquired under contract may not
[***13] be destroyed by subsequent State legislation

or even by an amendment of the State Constitution.″
Campbell v Michigan Judges Retirement Board, 378
Mich. 169, 180; 143 N.W.2d 755 (1966). This argument
fails. No subsequent legislation or constitutional amend-
ment interfered with the townships’ Act 425 agreements.

Affirmed.

/s/ Peter D. O’Connell

/s/ Roman S. Gribbs

/s/ Janet T. Neff
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CLAM LAKE TOWNSHIP                                                                                    approved

8809 E. M-115

CADILLAC MI  49601

 

SPECIAL MEETING

May 8, 2013

6:00 P.M.

i   Special  meeting was called to order by Supervisor Rosser    Meeting was properly noticed and posted in compliance with the State of Michigan Open
Meetings Act, P.A. 267 of 1976, as amended. The purpose of the public hearing was to discuss a potential 425 agreement with Haring Township.

ii. Members present: Rosser, Payne, Houston , Mackey & Peterson.  Absent: None (Mackey arrived at 7:00)

 Others present: Attorney Ron Redick,  M. Whetstone, S. Zakrajsek, Haring Twp. board members, and many other residents.

iii. Meeting was opened with the pledge to the American flag.

iv. Went into public hearing at 6:15 pm.  After much discussion, the public hearing was closed at 6:45pm.

v.  Motion by Houston, seconded by Payne, adopt Resolution 2013-3 a Resolution to approve an agreement for the conditional transfer of property from
Clam Lake Township to Haring Charter Township under the terms of Public Act 425 of 1984, as amended  Roll call vote  All in favor.  Carried.

vi.  Motion by Payne, seconded by Houston,  to adjourn.  Meeting adjourned at 7:15,.

 

http://www.clamlaketownship.org/
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 CITY COUNCIL MINUTES 
May 6, 2013 

 
The Cadillac City Council met in a scheduled regular meeting on Monday, May 6, 2013, 

at 7:00 p.m. in the Council Chambers of the Municipal Complex, 200 N. Lake Street, Cadillac, 
Michigan. 
 

COUNCIL PRESENT:    Spoelman, Stevens, Mellema, Mayor Barnett  
     
COUNCIL ABSENT:      Schippers, 
 
Staff Present:      Peccia, Homier, Roberts, Dietlin, Benson 
 
Others: Rick Charmoli, Cadillac News 
 
Mayor Barnett called the Cadillac City Council meeting to order at 7:09 p.m.    

  
 APPROVAL OF AGENDA 
 
 City Manager Peccia asked to amend the agenda to add Chris Shankland to 
APPOINTMENTS. 
 
 2013.085 Agenda approved as amended 

Motion was made by Spoelman and supported by Mellema to approve the agenda as  
amended. 
 Motion unanimously approved. 
 
 PUBLIC COMMENTS 

 
Richard Poulos, 9650 S. 41 Rd., Clam Lake Township, asked what was going on with the 

sewer system between the city and Clam Lake Township. 
 
CONSENT AGENDA 

  
 2013.086 Consent agenda approved as amended 

Motion was made by Spoelman and supported by Mellema to approve the City  
Council amended minutes, by adding motion 2013.079 which was inadvertently omitted,  from 
the regular City Council meeting held April 15, 2013, the minutes from the Council Retreat from 
meeting held April 13, 2013 and the request from the Downtown Cadillac Association to hang a 
banner over Mitchell Street July 22-29, 2013 for the annual Sidewalk Sales event. 
   Motion unanimously approved. 
 
 PROCLAMATIONS 
 
 Mayor Barnett presented a proclamation to Lieutenant Chris Shankland in recognition of  
his retirement after 25 years with the Cadillac Fire Department.  



 Mayor Barnett presented a proclamation to Captain Jeff Holly in recognition of his 
retirement after 25 years with the Cadillac Fire Department.  
 
 PUBLIC HEARINGS 

 
 At 7:27 p.m., Mayor Barnett opened a public hearing to consider adoption of a resolution  
to approve an application for an Industrial Facilities Tax Exemption Certificate for Avon 
Automotive in the amount of $343,821.30. Avon representative Denise Delancey told council the 
IFT will help Avon update equipment enabling the company to remain competitive and retain  
jobs. The public hearing closed at 7:28 p.m. 
 
 2013.086 Avon Automotive IFT application approved, Resolution No. 2089 
 Motion was made by Stevens and supported by Mellema to adopt the resolution to 
approve an application for an Industrial Facilities Tax Exemption Certificate for Avon 
Automotive in the amount of $343,821.30. 
 Motion unanimously approved. 
 
 COMMUNICATIONS 
   
Friends of the Library together with the Wexford County Historical Museum will hold a hula 
hoop demonstration and contest, featuring a Seward Johnson Sculpture of a girl with a hula 
hoop, at the museum and are requesting Beech Street be closed. 
  
 2013.087 Street closure approved 
 Motion was made by Spoelman and supported by Stevens to close Beech Street from 
5:00 p.m. to 7:00 p.m. on June 9, 2013 for a hula hoop demonstration and contest. 
 Motion unanimously approved. 
 
 Gabby Chapman, Chairperson of the Freedom Festival Committee, requested that the 
south side of the Farmers Market parking lot be closed on Friday, July 5, 2013 from 4:30 until 
9:00 p.m. and again on Saturday July 6, 2013 from 7:00 a.m. to 7:00 p.m. for Monster Truck 
Rides. 
 
 2013.088 Parking lot closure approved 
 Motion was made by Stevens and supported by Mellema to approve the closure of the 
south side of the Farmers Market parking lot on July 5, 2013 from 4:30 p.m. to 9:00 p.m. and on 
Saturday, July 6, 2013 from 7:00 a.m. to 7:00 p.m. for Monster Truck Rides, and also to close 
any other street or parking lot, as needed, to accommodate the event. 

Motion unanimously approved. 
 
Cadillac Festival of Races representative Michael Battaglia asked council to approve the 

closure of Lake Street from Chestnut Street to Harris Street on Saturday, August 31, 2013 from 
6:00 a.m. to 10:00 a.m. and to close Lake Street from Harris Street to Chapin Street from 6:00 
a.m. to 4:00 p.m. for the annual Festival of Races event. 

 
2013.089 Street closures approved 



Motion was made by Stevens and supported by Spoelman to close Lake Street from 
Chestnut Street to Harris Street on Saturday, August 31,2 013 from 6:00 a.m. to 10:00 a.m. and 
to close Lake Street from Harris Street to Chapin Street from 6:00 a.m. to 4:00 p.m. for the 
annual Festival of Races. 

Motion unanimously approved. 
 
A request was received from Allman Todd to close Lake Street every Monday beginning 

July 1, 2013 through august 12, 2013, from 6:00 p.m. to 8:15 p.m. for the annual Clam Lake 
Band concerts. 

 
2013.090 Street closure approved 
Motion was made by Spoelman and supported by Mellema to close Lake Street from 

Harris Street to Cass Street every Monday, beginning July 1, 2013 through August 12, 2013 from 
6:00 p.m. to 8:15 p.m. for the annual Clam Lake Band concerts. 

Motion unanimously approved. 
 

 APPOINTMENTS 
 
2013.091 Tencza reappointed to LDFA 
Motion was made by Spoelman and supported by Stevens to reappoint Bill Tencza to the 

Local Development Finance Authority for a 4-year term to expire May 19, 2017. 
Motion unanimously approved. 
 
2013.092 Clark reappointed to Airport Authority 
Motion was made by Stevens and supported by Mellema to reappoint Bob Clark to the 

Cadillac-Wexford Airport Authority for a two-year term to expire May 15, 2015. 
Motion unanimously approved. 
 
2013.093 O’Neill reappointed to Brownfield Authority 
Motion was made by Spoelman and supported by Stevens to reappoint Regan O’Neill to 

the Brownfield Redevelopment Authority for a three-year term to expire May 19, 2016. 
Motion unanimously approved. 
 
2013.094 French appointed to Civil Service Commission 
Motion was made by Stevens and supported by Spoelman to appoint RuthAnn French to 

the Civil Service Commission to fill an unexpired term to end April 16, 2015. 
Motion unanimously approved. 
 
2013.095 Shankland appointed to Police and Fire Retirement Board 
Motion was made by Stevens and supported by Spoelman to appoint Chris Shankland to 

the Police and Fire Retirement Board for an indefinite term. 
Motion unanimously approved. 
 
CITY MANAGER’S REPORT 

  
 City Manager Peccia explained that council is interested in implementing a 



Complimentary Bicycle Program for the community. Stipulations and conditions were discussed. 
 
 2013.096 Bicycle Program authorization 
 Motion was made by Spoelman and supported by Mellema to authorize city staff to 
design and implement a bicycle sharing program for the 2013 season and that unclaimed bicycles 
secured by the Cadillac Police Department be made available for program use. 

Motion unanimously approved. 
 

 Council discussed the purchase and placement of a Public Safety Memorial Monument to 
honor public safety personnel lost while on duty for public safety agencies working within 
Wexford County or lost while on duty for other public safety agencies outside the County but 
were originally from Wexford County. The monument would be placed in the city park by the 
Public Safety Memorial Fountain. Bendle-Lang of Cadillac recommended a granite monument at 
a cost of $2,600.00.  
 

2013.097 Memorial Monument approved 
Motion was made by Spoelman and supported by Mellema to approve the purchase and  

placement of a memorial monument for lost public safety personnel working within Wexford 
County or that were originally from Wexford County. 

Motion unanimously approved. 
 

 INTRODUCTION OF ORDINANCES AND RESOLUTIONS 
 
Finance Director Owen Roberts explained that the public hearing for the General 

Appropriations Act for Fiscal Year 2014 was held on April 15 and he is now introducing 
Ordinance No. 2013-03 which sets another public hearing for May 20, 2013 to consider adoption 
of the ordinance. The ordinance must be adopted between May 15 and May 31. 

 
2013.098 Public hearing set, Resolution No. 2090 
Motion was made by Stevens and supported by Mellema to approve the resolution to set 

a public hearing for May 20, 2013 to consider adoption of the General Appropriations Act for 
Fiscal Year 2014. 

Motion unanimously approved. 
 
ADOPTION OF ORDINANCES AND RESOLUTIONS 
 

 City Manager Peccia told council an application has been received from Inland Lakes 
Machine for an Industrial Facilities Tax Exemption Certificate in the amount of $155, 300.00 
for purchase of a Mazak lathe. He added that 36 positions would be retained and 1 new position 
created. He asked council to set the public hearing for May 20 for consideration of the IFT 
application. 
 
  2013.099 Public Hearing set, Resolution No. 2091 
 Motion was made by Spoelman and supported by Mellema to adopt the resolution to set a 
public hearing for May 20, 2013 to consider a request from Inland Lakes Machine to file an 
application for an IFT Certificate in the amount of $155,300.00. 

Motion unanimously approved. 



 
Jacques Emond, representing Rec Boat Holdings, LLC, told council that his company is 

investing over three million dollars in the community, plus the addition of 75 jobs. He requested 
council to adopt the resolution to set a public hearing to consider the request to file an 
application for an Industrial Facilities Tax Exemption Certificate. 

 
2013.100 Public hearing set, Resolution No. 2092 
Motion was made by Stevens and supported by Mellema to set a public hearing for May 

20, 2013 to consider a request from Rec Boat Holdings, LLC to file an application for an IFT 
Certificate in the amount of $3,127,285.00. 

Motion unanimously approved. 
 
City Manager Peccia read a portion of a resolution to authorize the city to amend the City 

Benefits Policy to pay COBRA benefits for 90 days on behalf of the spouse or dependents of a 
city employee who has been employed by the city for more than one year and who dies while 
actively employed by the city. 

 
2013.101 City Benefits Policy amended, Resolution No. 2093 
Motion was made by Stevens and supported by Spoelman to approve Resolution No. 

2093 to amend the City Benefits Policy to pay for COBRA benefits for 90 days following the 
death of a city employee. 

Motion unanimously approved. 
 
REPORTS OF BOARDS AND COMMISSIONS 

  
 MINUTES OF BOARDS AND COMMISSIONS 
 
 The minutes of the Wexford County Airport Authority from meeting held April 11, 2013, 
the minutes of the Cadillac Planning Commission from the meeting held January 28, 2013 and 
the minutes of the  Downtown Development Authority Business Improvement District Board 
from the meeting held March 27, 2013 were presented for information only. 
  

PUBLIC COMMENTS 
 
Gordy Maxwell, North Boulevard resident, feels the airport should support itself and not 

be co-funded by the county and city. He also felt that Northland Meadows has an illegal PILOT 
and public funds were spent on enhancing a private property owner. 

 
Cindy Kanitz, wife of deceased police officer Bill Kanitz, thanked council for changing 

the benefits policy. 
 
TABLED ITEMS 
 
 GOOD OF THE ORDER 
 
City Manager Peccia said sidewalk plowing options were discussed in the work session 



held previous to the regular council meeting and city staff would work together to address the 
issue. 

  
Council Member Mellema informed the public that on May 14th there will be a Cadillac 

Area Manufactures Association/Career Tech Center Expo to give students a chance to talk to 
employers and find out about employment opportunities. 

 
Council Member Stevens thanked everyone for attending the annual Volunteers 

Luncheon. He suggested that the resolution to change the employee benefits policy be 
recognized as the William Kanitz Resolution. 

 
Mayor Barnett asked the city manager where the city is on the animal control issue. 

Peccia replied that he has sent a letter to the county on setting up a meeting. Mayor Barnett then 
asked if a person from the Grand Vision could come to a council meeting and tell us what is 
going on. Community Development Director Jerry Adams said we should talk to MDOT first. 
Peccia added that he could look into council’s concerns. 

 
 Council Member Spoelman said it is exciting to see Rec Boat Holdings invest so much 
money in the community. She also reminded drivers to slow down because, now that the weather 
is nice, there are many out. 
 
 Mayor Barnett thanked all the volunteers and staff that worked on the parks clean-up.  
  
 City Manager Peccia asked boaters to keep their wake down close to shore, the lake is 
very high. 
 

CLOSED SESSION 
 
 City Manager Peccia asked council for a motion to adjourn to closed session to discuss 
written legal opinions of the city attorney and pending civil litigation. Mayor William S. Barnett 
in his capacity as Mayor of the City of Cadillac vs Jim Blackburn and Haring vs City of Cadillac 
and to invite Jeff Dietlin, Director of Utilities for a portion of the closed session.  
 
 2013.102 Move to closed session approved 

Motion was made by Spoelman and supported by Stevens to move to closed session to 
discuss written legal opinions of the city attorney and pending civil litigation between Mayor 
Barnett vs Jim Blackburn and the Township of Haring vs the City of Cadillac and to include staff 
member Jeff Dietlin. 

Motion unanimously approved. 
 
At 8:50 p.m., council moved to closed session. 
 
2013.103 Return to open meeting approved 
Motion was made by Mellema and supported by Spoelman to return to the open meeting. 
Motion unanimously approved. 
 



At 11:52 p.m. council returned to the open meeting. 
 
At 11:53 p.m. Mayor Barnett recused himself from the meeting due to a conflict with the 

upcoming motion. 
 
Mayor Pro Tem Stevens continued the meeting. 
 
2013.104 City Manager authorized 
Motion was made by Spoelman and supported by Mellema to accept the offer made by 

Clam Lake Township, by letter on April 18, to meet with the city staff and to authorize the city 
manager to send a letter accordingly. 

Motion unanimously approved. 
 

 ADJOURNMENT        
 
The meeting was adjourned at 11:58 p.m. 

 
Respectfully submitted, 

 
 

William S. Barnett, Mayor   Christine L. Benson, City Clerk 
 
 
 
 
 
 

 

 

 

 

 

 

 


































































	Exhibit B - Casco.pdf
	Township of Casco v. Michigan Boundary Comm'n




