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Ronald M. Redick 
Haring Township 
900 Monroe Ave NW 
Grand Rapids, MI 49503 

STATE OF MICInGAN 

RUTH JOHNSON, SECRETARY OF STATE 

DEPARTMENT OF STATE 
LANSlNG 

June 28, 2013 

RE: Conditional transfer of property 

Dear Mr. Redick: 

This letter serves to acknowledge the Office of the Great Seal's receipt on June 10, 2013 of the 
filing of the conditional transfer of property pursuant to Public Act 425 of 1984, as amended, 
from Clam Lake Township to Haring Township. The receipt date is the effective date of this 
boundary change. This filing is designated as Job Number 13-408. 

All property descriptions for any boundary changes are reviewed by the Michigan Department of 
Transportation (MDOT), and then published annually in the Michigan Public and Local Acts 
manual. If any property description is found inaccurate by MDOT, this office will contact you at 
that time and request a corrected description, which will not impact the effective date of the 
boundary change. 

*****No further acknowledgment will be sent***** 

Sincerely, 

Mic ele Martin, Technician 
Office of the Great Seal 
517-241-1832 

cc: Clam Lake Township Clerk 
Wexford County Clerk 
Michigan Department of Labor and Economic Growth, State Boundary Commission 
Michigan Department of Labor and Economic Growth, Liquor Control Commission 
Michigan Department of Labor and Economic Growth, Office of Land Survey and 
Remonumentation 
Michigan Department of Technology, Management and Budget, Center for Shared Solutions 
& Technology Partnerships 
Michigan Department of Treasury, Office of Revenue and Tax Analysis 
Michigan Department of Transportation, Bureau of Transportation Planning 
U.S. Bureau of the Census . 
Office of the Great Seal Job Number: 13-408 

OFFICE OF THE GREAT SEAL 
RICHARD H, AUSTIN BUILDING· 1ST FLOOR· 430 W. ALLEGAN LANSING, MICHIGAN 48918 

1-88B-SOS-MIC H (1-888-767 -6424) 
www.Michigan.gov/sos 



Townships 
Wexford County . 

Job Number: 13-408 

In the matter of the conditional transfer of certain property located in Clam Lake . 
Township to Haring Township. Conditionally transfered in accordance with the 

. provisions of Public Act 425 of 1984, as amended the following described property: 

Part of the North fractional 112 of Section 2 and the West 112 of the Northwest fractional 1/4 of 
Section 1, Township 21 North, Range 9 West, C1amLake Township, Wexford County, Michigan, 
more fully described as follows: . 

Beginning at the Northwest Comer of said Section 2; thence Easterly along the North line of said 
. Section 2 to the North 114 Comer of said section; thence continuing.Easterly along said North line of . . 

Section 2 to the Northeast Comer of said section; thence Easterly along the North line of said Section 
1 to the Northeast Corner of said West 112 of the Northwest fractional 1/4 of Section 1; thence 
Southerly along the East line of said West 112 of the Northwest fractional 114 to the East- West 114 
line of said Section 1; thence Westerly along said East- West 1/4 line to the 1/4 Corner co=on to 
said Sections 1 and 2; thence Westerly along the East- West 114 line of said Section 2 to the Center 
1/4 Corner of said section; thence continuing Westerly along said East- West 114 line to the West 
right-of-way line of U.S. Highway 131; thence Northerly and Northwesterly along said right-of-way 
line to the South line of the North 836.10 feet of the Northwest fractional 114 of said Section 2; 
thence Westerly along said South line to the West line of said Section 2; thence Northerly along said 
West section line to the Point of Beginning .. 

Record of proceedings filed in the Office of the Secretary of State June 10,2013 

***** 



, ., 
I 

AGREEMENT FOR CONDITIONAL TRANSF<ERl-' ... : : 0 

This Agreement is entered into by and between the Charter Township otHiirmg, :aMichlghl! 

charter township, 515 Bell Avenue, Cadillac, Michigan 49601 (hereinafter referred to as "Haring") 

and the Township of Clam Lake, a Michigan general law township, 8809 East M-115, Cadillac, 

Michigan 49601-9786 (hereinafter referred to as "Clam Lake"), effective as of June 10,2013. 

WHEREAS, Haring and Clam Lake are local units as that term is defined by Public Act 425 

of 1984, as amended, MCL 124.21, et seq ("Act 425"); 

WHEREAS, Haring is organized under the Charter Township Act, Public Act 359 of194 7, 

as amended, MCL 42.1, et seq; 

WHEREAS, Clam Lake is organized under Chapter 16, Revised Statutes of 1846, MCL 

41.1, et seq; 

WHEREAS, properties within Haring and Clam Lake are currently used for residential, 

commercial and industrial purposes, or are proposed for future residential, commercial or industrial 

uses; 

WHEREAS, Haring owns and operates a public water supply system that has capacity to 

serve the current and reasonably anticipated users within Haring, and also a number of users within 

Clam Lake, provided that Clam Lake property owners need those services; 

WHEREAS, Haring and Clam Lake currently receive wastewater treatment services under 

separate agreements with the City of Cadillac (the "City"), but Haring has undertaken a project to 

construct its own wastewater treatment plant ("WWTP"), which is designed to have capacity to treat 

wastewater from users within current and reasonably anticipated service districts in Haring, and also 

users within certain areas of Clam Lake, provided that Clam Lake properties need those services; 
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WHEREAS, the Haring WWTP is expected to be completed, operational, and receiving 

wastewater for treatment in the spring of 20 15; 

WHEREAS, Haring and Clam Lake recognize that the existing and future water and 

wastewater needs of both townships will benefit from the townships' mutual cooperation; 

WHEREAS, the territory legally described in attached Exhibit A and depicted on the map 

attached as Exhibit B (hereinafter referred to as the "Transferred Area") is partially developed for 

residential housing; 

WHEREAS, the owners of the portion of the Transferred Area that has not yet been 

developed have represented that they intend to develop the property, but that they need municipal 

wastewater treatment and public water supply services in order to develop the property; 

WHEREAS, when the undeveloped portion of the Transferred Area is developed, Haring is 

currently in a better position than Clam Lake to provide that portion of the property with municipal 

wastewater treatment and public water supply services, because those services can be extended to the 

property from the Haring WWTP by the spring of2015, but Clam Lake does not currently own or 

operate a wastewater treatment system or public water supply; 

WHEREAS, when the undeveloped portion of the Transferred Area is developed, Haring is 

currently in a better position to reasonably regulate the development, for the reason that Haring has 

adopted and placed into effect zoning regulations for the entire Township of Haring, and Clam Lake 

is instead subject to County zoning, rather than having its own zoning ordinance; 

WHEREAS, pursuant to Act 425, the Township Boards of Haring and Clam Lake held a 

joint public hearing on May 8, 2013 regarding this Agreement, notice of which was given in the 

manner required by law; and, 
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WHEREAS, the Haring Charter Township Board and the Clam Lake Township Board have 

each decided, by majority vote of the members duly elected and serving on each respective body, to 

enter into this Agreement and have authorized their respective representatives to execute this 

Agreement on their behalf. 

NOW, THEREFORE, it is hereby agreed as follows: 

ARTICLE I 
CONDITIONAL TRANSFER 

1. Factors Considered 

Prior to the execution of this Agreement, Haring and Clam Lake have considered numerous 

factors including, but not limited to, the following: 
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a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

1. 

j. 

density and composition of population; 

land area and uses; 

topography and natural boundaries; 

assessed valuation; 

drainage and soil erosion; 

both proposed and possible future commercial and industrial development 
and growth; 

residential development and growth; 

the need for organized community services; the present cost and adequacy of 
governmental services, the future need of those services and the ability to 
provide those services; 

the practical effect of transferring property from one township to another 
including the impact on taxes and tax rates in relation to the benefits expected 
to accrue from the transfer; 

the general effect upon local units involved and the relationship of such an 
agreement to established city, village, township, county or regional land use 
plans. 
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2. Conditional Transfer of Property 

The territory legally described in attached Exhibit A and depicted on the map attached as 

Exhibit B shall be known as the "Transferred Area." From the effective date of this Agreement until 

the Termination Date of the Conditional Transfer (the "Duration of the Conditional Transfer"), the 

Transferred Area shall be conditionally transferred for all purposes from the jurisdiction of Clam 

Lake to the jurisdiction of Haring. 

3. Economic Development Project 

The Transferred Area is currently used, in part, for existing residential housing, and the 

balance is currently undeveloped. The Transferred Area is proposed for the implementation of an 

economic development project under Act 425, with said economic development project consisting 

of two aspects, as follows: (a) the construction of a mixed-use, commercialJresidential development 

that is designed and constructed in accordance with principles of planned unit development (as 

described further in Article I, Paragraph 6 of this Agreement), in order to balance the property 

owners' desire for commercial use with the need to protect the interests of surrounding residential 

property owners; and, (b) the provision of public wastewater services and public water supply 

services to the Transferred Area, so as to foster the new mixed-use development and to provide for 

the protection of the environment, including, but not limited to, protection of ground water and 

surface water on and below the Transferred Area. 

4. Governmental Services and Authority 

(a) For the Duration of the Conditional Transfer, Haring shall provide the 

Transferred Area all municipal facilities and services afforded to property owners within Haring, to 

the extent that such services are available, and shall have the same local governmental authority 
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within the Transferred Area as in the balance of Haring. In addition, Haring shall promptly provide 

public wastewater services and public water services to the newly-developed portion of the 

Transferred Area following the receipt by Haring of one or more certified resolutions duly adopted 

by the Clam Lake Township Board directing that the necessary infrastructure to effect the provision 

of such wastewater services andlor public water services be constructed (such infrastructure to be 

referred to as the "Transferred Area Wastewater and Water Infrastructure"), subject to the express 

conditions: (i) that Clam Lake shall be solely responsible for payment and financing of all allocable 

costs associated with extending such services to the Transferred Area by the construction of the 

Transferred Area Wastewater and Water Infrastructure, including, but not limited to, the costs of 

design, bidding, construction, permitting, easement acquisition (if needed), legal services, bonding, 

and all other costs of extending wastewater and water infrastructure to the Transferred Area; and (ii) 

that the obligation of Haring to provide public wastewater services is subject to the completion of 

construction and availability of the Haring WWTP for the receipt of wastewater for treatment in 

accordance with applicable law. 

(b) After public wastewater services have been extended to the Transferred Area 

from Haring, the townships agree to mutually cooperate in exploring the extension of Haring public 

wastewater services to other areas of Clam Lake, subj ect to the availability of those services. In 

furtherance of this mutual cooperation, Haring agrees to promptly provide, in accordance with the 

provisions of this subparagraph (b), public wastewater services to the area designated as "Phase f' of 

the Clam Lake Downtown Development Authority ("DDA") District on the map attached hereto as 

Exhibit C, upon Clam Lake's request, as evidenced by a certified resolution adopted by the Clam 

Lake Township Board, if capacity is available in the Haring WWTP and related collection 
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infrastructure to accommodate the proj ected wastewater flow from this area, at the time Clam Lake's 

request is made. The determination of whether capacity is available shall be made by Haring, in its 

sole discretion, based on factors such as, but not limited to, (i) the then-current wastewater flows into 

the Haring WWTP, Haring collection infrastructure and the wastewater portion of the Transferred 

Area Wastewater and Water Infrastructure (the "Transferred Area Wastewater Infrastructure"); (ii) 

the anticipated and reasonably projected future wastewater flows into the Haring WWTP and Haring 

collection infrastructure, from Haring lands, over the following ten (10) years; (iii) any commitments 

that Haring has made to third-parties, by contract or otherwise, for the provision of wastewater 

treatment services; (iv) the limitations of the NPDES pennit for the Haring WWTP; and (v) the 

anticipated flow and strength of wastewater from Clam Lake. If Haring determines, in its sole 

discretion, that capacity is not available to serve Phase I of the Clam Lake DDA District, the 

townships agree to mutually cooperate in determining whether it is feasible to expand the capacity of 

the Haring WWTP, the Haring collection infrastructure and/or the Transferred Area Wastewater 

Infrastructure, as the case may be, to accommodate Clam Lake's request for additional service. If the 

townships mutually agree that the capacity of the Haring WWTP, the Haring collection infrastructure 

and/or the Transferred Area Wastewater Infrastructure, as the case may be, can and should be 

expanded to accommodate Clam Lake's request for service to Phase I of the DDA District, Clam 

Lake shall be responsible for paying all costs, including fmancing, associated with the creation of the 

additional capacity, or if Haring decides to create additional capacity in excess of that needed by 

Clam Lake, Clam Lake shall be responsible for payment of its proportional share of the costs 

incurred to expand the capacity of the WWTP, the Haring collection system infrastructure and the 

Transferred Area Wastewater Infrastructure, as the case may be, as determined by the percentage of 

{013643544 } 6 



capacity created for Clam Lake in relation to the total amount of new additional capacity being 

created. If wastewater services are extended to Phase I of the Clam Lake DDA District, Clam Lake 

shall be solely responsible for fmancing and payment of all costs associated with extending 

collection infrastructure and related appurtenances from the Transferred Area to Phase I of the DDA 

District (the "DDA District Wastewater Infrastructure"), including, but not limited to, the costs of 

design, bidding, construction, permitting, easement acquisition, legal services, bonding, and all other 

costs of extending wastewater infrastructure to Phase I of the Clam Lake DDA District. Haring's 

obligation to provide wastewater services to Phase I of the Clam Lake DDA District is conditioned 

upon Clam Lake entering an intermunicipal agreement with Haring with respect to the wastewater 

services to be provided by Haring, with said agreement having the minimum terms described in 

Article I, Paragraph 17. b of this Agreement, it being understood and agreed that such minimum 

terms applicable to the Transferred Area Wastewater and Water Infrastructure shall also apply to the 

DDA District Wastewater Infrastructure. 

5. Ordinance Enforcement 

For the Duration of the Conditional Transfer, the Transferred Area shall be subject to the 

enforcement of Haring ordinances, codes, rules and regulations in effect or subsequently amended. 

6. Zoning and Building 

a. The Transferred Area is currently zoned by Wexford County as Forest-

Recreational (F-R), and is being used, in part, for residential purposes. The existing F-R zoning of 

the Transferred Area shall remain in effect only until Haring can amend its zoning ordinance to 

accomplish the following: 
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I. The following described portions of the Transferred Area that are 

already developed for residential housing shall be zoned in a Haring zoning district that is 

comparable to the existing County zoning and existing land use: 

The West 112 of the Northwest fractional 1/4 of Section I, Township 21 North, 
Range 9 West, Clam Lake Township, Wexford County, Michigan. 

And also the North 386 Feet of the Northeast fractional 114 of Section 2, Township 
21 North, Range 9 West, Clam Lake Township, Wexford County, Michigan, but only 
with respect to the lots or parcels within this area that are already developed for 
residential housing. 

2. The balance of the Transferred Area that is currently undeveloped 

shall be rezoned, upon application of the property owner(s), to a planned unit development ("POD") 

district that permits mixed commercial/residential use; provided, however, that Haring shall not 

consider a PUD rezoning application for this portion of the Transferred Area until (i) it has adopted 

provisions in its zoning ordinance that allow mixed-use commercial/residential PODs, and which 

require that such PUDs comply with the following minimum requirements, and (ii) the property 

owner( s) have submitted an application that complies with the following minimum requirements: 

MINIMUM PUD DEVELOPMENT REGULATIONS 

I. General Requirements. 

A. Commercial uses shall comprise not more than 60% of the developed 

land area, exclusive of open space. 

B. The density of development in the residential phase of the PUD shall 

not be more than 4 units/acre. Multifamily buildings shall be 

permitted, but they shall be designed and constructed to avoid 

excessive length and box-like appearance and to have varied 

architectural features. 
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C. Commercial uses shall be physically separated from adjacent 

residential uses (both existing residential uses and those included 

within the PUD) by means of a berm and buffer zone of undeveloped 

or landscaped open space that is of significant size, width and height, 

so as to visibly screen the commercial uses from the residential uses, 

and so as to ensure that noises from the commercial phase do not 

interfere with the peace, quiet and enjoyment of the residential uses. 

The open space used to buffer the commercial and residential uses 

shall comprise not less than 10% of the total land area included in the 

PUDplan. 

D. The development shall be served by public wastewater and public 

water supply systems. 

ll. Architecture 
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A. All proposed commercial buildings shall utilize quality architecture to 

ensure a building is compatible with surrounding uses, protects the 

investment of adjacent landowners, blends harmoniously with the 

natural features and promotes a high quality image to those living in 

and traveling through the township. 

B. The applicant is required to submit and present architectural concepts 

and alternatives at a study session with the Planning Commission to 

receive comments on compliance with the architectural guidelines 

prior to preparations of detailed design drawings. 
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C. Building designs shall be reviewed by the Planning Commission as a 

part of site plan review under the following criteria: 

1. Commercial buildings shall possess architectural variety. 

2. Commercial buildings shall be consistent with the scale and 

proportion of existing structures in the surrounding area. 

3. For commercial buildings, a minimum of eighty percent 

(80%) of the exterior finish material of all building facades 

(excluding the roof) visible from the public street, private 

street, parking lot or adjacent residentially zoned land, 

exclusive of window areas, shall consist of facing brick, cut 

stone, split face block fluted block scored block, native, field 

stone, cast stone or wood with an opaque or semi-transparent 

stain, or bleaching oil. Any other block or building material 

not specifically listed may be reviewed and approved by the 

Planning Commission if the material is compatible with 

surrounding uses, protects the investment of adjacent 

landowners, blends harmoniously with the natural features 

and promotes a high quality image to those living in and 

travelling through the Township. 

4. Exterior lnsulation and Finishing Systems (ElFS) material 

shall not be the primary building material. The remaining 

maximum twenty (20) percent of the fayade may utilize other 
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material for architectural detailing such as fiberglass 

reinforced concrete, polymer plastic (fYpon) or EIFS. The 

Planning Commission may pennit other materials for facades 

not visible from a public street that are adequately screened 

from adjoining land uses. 

5. Front building facades for commercial buildings shall provide 

a minimum 15% glass window but shall not exceed 80% 

glass. Calculations are exclusive of the roof area. 

6. Building materials and colors shall be related to and 

harmonious with the surrounding area. 

7. Roof shape and materials shall be architecturally compatible 

with adjacent buildings and enhance the predominant 

streetscape. Subtle colors shall be used for roofing material. 

Metal roofs shall only be pennitted if compatible with the 

overall character of the building, and architectural elements 

are used to significantly reduce the roof mass when viewed 

from the street. 

8. Commercial buildings shall provide architectural features, 

details, and ornaments such as archways, colonnades, 

cornices, peaked rooflines or towers. 

9. Building walls (both commercial and residential) over 100 

feet in length shall be broken up with items such as varying 
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rooflines, varying building lines, recesses, projections, wall 

insets, arcades, windows, architectural accents, bands of 

complementary building materials and trees. 

10. Commercial building entrances shall utilize windows, 

canopies, and/or awnings, provide unity of scale, texture, and 

color and provide a sense of place. 

11. Rooftop equipment shall be illustrated on the plans and shall 

be screened from view by parapet walls or other architectural 

elements that complement the overall building design. 

12. Commercial building rear facades shall be constructed to a 

fmished quality comparable to the front fayade where visible 

to a public street or residential district or use. 

13. Overhead canopies for gas stations or other uses shall be 

designed to be compatible with the architectural 

characteristics of the principal building such as peaked roofs, 

shingles, support structures that match or simulate materials 

of the principal building, lighting fixtures fully recessed into 

the canopy and in neutral colors. 

14. Exterior neon lighting, or interior neon lighting that is visible 

from the exterior, is prohibited. 

15. The commercial portion of the ruixed use PUD shall 

complement the overall PUD plan and the commercial 
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buildings therein shall have an architecture and appearance 

that are reasonably compatible with the buildings in the 

residential portion of the PUD. 

16. Loading docks, refuse accumulation areas, truck maneuvering 

area and other utility or service areas shall be appropriately 

screened from view by landscaping, berms or other effective 

means. 

III. Landscaping and Overall Site Design 

Landscaping and design elements of the PUD plan shall comply with the following 

requirements: 
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A. Plants that have been identified as invasive or potentially invasive 

plants in the region shall not be used for any landscaping purposes. 

B. The overall design shall promote the impression of a natural 

landscape. 

C. Where practical, existing trees that are in good health and above three 

inches in caliper along the frontage and within the site shall be 

preserved. 

D. Landscaping shall be provided along walls to reduce the visual impact 

of building mass as viewed from the street. 

E. Retention, detention and the overall stormwater system shall be 

designed to use "best management practices" and create the 

appearance of a natural pond or feature including gentle (5:1) or 
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varying side slopes, irregular shapes, water tolerant grasses and seed 

mixes at the bottom of the pond/basin; appropriate flowers, shrubs 

and grasses along the banks based on environment (wet, dry, 

sedimentation basin v. pond) to improve views, filter runoff and 

enhance wildlife habitat. 

F. Parking Lots. The following landscaping requirements shall apply to 

parking lots: 

1. Parking lots, or any parts thereof, which are located in the 

front yard or which are adjacent to or visible from within 20 

feet of any public right-of-way, shall have perimeter 

landscaping, between the parking lot and right-of-way, as 

follows: 

2. The perimeter landscaping shall include a landscaped area 

measuring at least ten feet in width. 

3. The landscaped area shall include at least one tree, measuring 

at least eight feet in height at the time of planting, for every 

30 feet, or fraction thereof, of street frontage of the parking 

lot. 

4. The landscaped area shall also include a continuous screen, 

measuring at least thirty-six inches in height above the street 

grade, consisting of a hedge, berm, brick wall, or combination 

thereof. The Planning Commission may determine the 
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location of the screen so that it does not cause a traffic hazard, 

vision obstruction or other hazard to public safety. 

5. For parking lots of over 100 spaces or 30,000 square feet, the 

interior of the parking lot shall have one square foot of 

landscaped area for each 15 square feet of paved area. The 

following requirements shall apply to the interior landscaped 

areas: 

a. Traffic islands shall be located to improve traffic flow 

and views. 

b. Traffic islands shall have a minimum width of18 feet 

and a minimum area of 150 square feet. 

c. Details on traffic islands shall be provided on the 

PUD site plan, including radii, dimensions, adjacent 

parking space depth, ground cover and any lighting or 

irrigation. 

d. There shall be at least one deciduous tree for each ISO 

square feet, or fraction thereof, of interior landscaped 

area. Around each tree, there shall be an open land 

area of at least 75 square feet, with a minimum 

diameter of four feet at the tree trunk. 

e. All interior landscaped areas of a parking lot shall be 

designed as "bio-retention" areas, to facilitate the 
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treatment and ground absorption of stormwater runoff 

using a combination of microbial soil process, 

infiltration, evaporation, and appropriate plantings. 

G. Loading and service bay doors shall not face a public street. Such 

doors shall be in the rear of the site. Where this is not practical, 

location on the side may be permitted provided additional walls and 

landscaping are provided, and/or such areas are recessed, to minimize 

the negative visual impact. 

H. Generally, curbs must be used throughout the parking lot and paved 

areas. The Planning Commission may grant an exception upon 

finding that overall stormwater disposition will be enhanced. 

1. The outdoor display of items for sale shall not be permitted. 

J. Fences, if proposed, must be shown on the site plan, including details 

on materials and color. Fences shall be durable and decorative in 

nature. Chain link fences shall only be approved for a location not 

generally visible to the public or dwelling unit occupants. Any 

visible segments of fence will be vinyl coated with additional 

landscaping provided to screen the view. 

K. A minimum 35 foot greenbelt is required along state highways, such 

as M-55, as measured from the edge of the highway right-of-way. 

Said greenbelt shall be landscaped and planted in accordance with 

this Chapter, except for approved driveways. 
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1. Buildings shall be set back a minimum of 100 feet from the right-of­

way for state highways, such as M-55. 

IV. Commercial Lighting 

A. All exterior lighting shall be within fully-shielded fixtures, so that no light 

may escape above the horizontal plane. The wattage of any single lamp 

fixture shall not exceed 320 watts. 

B. Lighting mounted onto poles or any structures intended primarily for 

mounting of lighting shall not exceed a mounting height of 40% of the 

horizontal distance of the light pole from the property line, nor a maximum 

height of 30 feet, whichever is lower. 

C. No lighting on any site shall cause or create obtrusive light, or light which 

protrudes onto any adjacent or nearby residential property. 

V. Other 

The PUD plan shall be reviewed in accordance with, and shall otherwise comply 

with, the PUD regulations of the Haring Township Zoning Ordinance, to the extent 

that those regulations are not inconsistent with the above minimum requirements. 

Where the above regulations are more stringent, the more stringent regulations shall 

apply. 

b. Haring will use reasonable efforts to adopt the above-described zoning 

provisions for the Transferred area within one year of the effective date of this Agreement, so that the 

property owner( s) of the undeveloped portion of the Transferred Area are able to make application to 
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Haring for PUD approval reasonably in advance of the date when public wastewater and public water 

are scheduled to be extended to the Transferred Area, in the spring of 20 15. 

c. After such amendments to the Haring zoning ordinance, and for the Duration 

of the Conditional Transfer, the Transferred Area shall be subject to Haring's Zoning Ordinance and 

building codes as then in effect or as subsequently amended. 

7. Assessing and Taxation 

For the Duration of the Conditional Transfer, the Transferred Area shall be deemed to be 

within Haring's corporate limits and jurisdiction for all purposes of assessing and taxation, including 

but not limited to ad valorem real and personal property taxes, specific taxes, payments in lieu of 

taxes, and tax abatements, as provided by law. 

8. Special Assessments 

For the Duration of the Conditional Transfer, the Transferred Area shall be subject to 

Haring's jurisdiction for all purposes of special assessments. Clam Lake states and represents that 

there are no special assessment districts currently in place within the Transferred Area. 

9. Charges for Governmental Services 

For the Duration of the Conditional Transfer, the Transferred Area, except as provided in the 

second sentence of this Paragraph 9, shall be subject to the same fees, rates and charges for 

governmental services provided by Haring to other properties within the jurisdiction of Haring. The 

parties understand and agree that connection, use and other fees, rates and charges for wastewater 

services and public water services for properties receiving such services in the Transferred Area may 

be based in part on the cost of the Transferred Area Wastewater and Water Infrastructure and, that 
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accordingly such fees, rates and charges may differ in amount from fees, rates and charges applicable 

to Haring wastewater and public water customers located in other portions of Haring. 

10. Liens 

For the Duration of the Conditional Transfer, all liens provided by Township Ordinance or 

State Law pertaining to the provision of services and the enforcement of special assessments and ad 

valorem real and personal property taxes shall have the same force and effect with respect to the 

Transferred Area as to other property within the corporate limits of Haring. 

11. Voting 

For the Duration of the Conditional Transfer, any qualified person residing within the 

Transferred Area shall be deemed to be qualified as an elector of Haring and shall be entitled to vote 

in all elections as a qualified elector of Haring. 

12. Limitation on Annexation 

For the Duration of the Conditional Transfer, the Transferred Area shall only be subject to the 

method of transfer included in this Agreement; no other method of annexation or transfer shall take 

place for any portion of the Transferred Area. In the event that any petitions for annexation are filed 

for any portion of the Transferred Area, Haring and Clam Lake agree to actively oppose such 

petitions by, at a minimum, stating their opposition in writing, requesting in writing that such 

petitions be dismissed and denied, and refraining from providing any direct or indirect assistance or 

support to the petitioners. 

13. Taxes and Other Revenues 

For the Duration of the Conditional Transfer, all taxes, revenue sharing and other revenues of 

any source or kind received by Haring due to or from the Transferred Area, or due to or from any 
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activities conducted, use, occupation or population on or within the Transferred Area, shaII be 

retained solely by Haring and shall not be shared with Clam Lake. 

14. Duration of the Conditional Transfer 

The Conditional Transfer shall be in effect only from the Effective Date of this Agreement 

until the Termination Date of the Conditional Transfer. 

15. Effective Date 

The Effective Date of this Agreement shall be the date first listed above. 

16. Termination Date of the Conditional Transfer 

The Conditional Transfer shall be terminated on the earliest date below: 

a. On the date that is twenty (20) years after the Effective Date of this Agreement; 

b. On a date that is mutually agreed in writing by the parties; 

c. On the date that this Conditional Transfer is rejected in a referendum election of the 

residents of a local goverrnnental unit that is party to this Agreement as permitted by 

Act 425; or 

d. By operation oflaw should a tribunal of competent jurisdiction order the termination 

or invalidity of this Agreement. 

17. Jurisdiction after Termination 

a. Immediately following the Duration of the Conditional Transfer, without any 

further agreement or writing, the Transferred Area shall automatically and permanently return to the 

jurisdiction of Clam Lake for all purposes, and thereafter shaII no longer be within the jurisdiction of 

Haring for any purposes. Upon return of the Transferred Area to Clam Lake, the Transferred Area 
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shall be subject to Clam Lake's Zoning Ordinance and building codes as then in effect or as 

subsequently amended. 

b. Pursuant to Article I, Paragraph 4 of this Agreement, Haring will provide 

public wastewater service and public water supply service to the newly-developed portion of the 

Transferred Area by the construction of the Transferred Area Wastewater and Water Infrastructure 

from the Haring public wastewater and public water supply systems (each a "Utility System" and 

together, the "Utility Systems"). Effective upon the Termination Date of the Conditional Transfer in 

accordance with Article I, Paragraph 16, Clam Lake agrees to enter into an intermunicipal agreement 

with Haring with respect to the services provided by Haring from the Utility Systems to the 

Transferred Area. This intermunicipal agreement shall contain mutually agreeable provisions, which, 

at minimum, shall: (1) provide for the consent by Clam Lake to the use of the public rights-of-way in 

Clam Lake by Haring for purposes of the Transferred Area Wastewater and Water Infrastructure; (2) 

provide for the consent by Clam Lake to the installation, construction, extension, improvement, 

operation, maintenance, repair and replacement of all Transferred Area Wastewater and Water 

Infrastructure by Haring within Clam Lake; (3) provide for the ownership by Haring of that portion 

of the Transferred Area Wastewater and Water Infrastructure located within Haring and the 

ownership by Clam Lake of that portion of the Transferred Area Wastewater and Water 

Infrastructure located within the Transferred Area or Clam Lake; (4) provide appropriate provisions 

for the extension and improvement of the Utility System infrastructure or the Transferred Area 

Wastewater and Water Infrastructure which serves Clam Lake, whether such infrastructure is located 

within or without Clam Lake; (5) provide that Utility System customers located in Clam Lake shall 

pay to Haring fees, rates and charges for services rendered by the Utility Systems; (6) provide for the 
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adoption by Clam Lake of Utility System ordinances providing for matters pertinent to the 

connection to, the use of and rates and charges payable with respect to the Utility Systems within 

Clam Lake, with such Clam Lake ordinances being (i) subject to the prior review and approval by 

Haring and (ii) not less restrictive than similar ordinances in effect in Haring; (7) provide for the 

billing and collection of Utility System fees, rates and charges to customers of the Utility Systems 

located in Clam Lake and appropriate provisions for the collection of delinquent fees, rates and 

charges; (8) provide for Clam Lake to place, in the manner provided by law, delinquent Utility 

System fees, rates and charges, upon certification by Haring, on the Clam Lake Township tax roll 

and, upon collection of the same, to pay the collected amounts to Haring; (9) provide for the 

adoption and implementation of appropriate notice and claim procedures provided by Act 222 of the 

Public Acts of Michigan of200 I, as amended; and (l0) provide for insurance coverage with regard 

to the Utility Systems, the Transferred Area Wastewater and Water Infrastructure, and the use 

thereof. Haring and Clam Lake agree that the term of such intermunicipal agreement shall, to the 

extent permitted by law, extend for a period of time that, at minimum, is co-extensive with the terms 

of the then outstanding bonded or contractual indebtedness of (l) Haring with respect to the Utility 

Systems which serve the Transferred Area, and (2) Clam Lake with respect to the Transferred Area 

Wastewater and Water Infrastructure. Clam Lake agrees to provide all necessary assurances 

requested by Haring to satisfY requirements of Haring's lenders with regard to the Utility Systems, 

including entering into any required supplemental service agreements. Haring agrees to provide all 

necessary assurances requested by Clam Lal(e to satisfY requirements of Clam Lake's lenders with 

regard to the Utility Systems and the Transferred Area Wastewater and Water Infrastructure. If 

requested by Haring, separate intermunicipal agreements shall be negotiated for wastewater service 
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and public water supply service. Haring and Clam Lake agree to negotiate the intermunicipal 

agreement( s) required by the terms of this paragraph in good faith and to commence such 

negotiations not less than six (6) months prior to the Termination Date of the Conditional Transfer. 

ARTICLE II 
ENTIRE AGREEMENT 

This Agreement constitutes the entire agreement of the parties and may not be modified or 

amended except by the written consent of the parties. 

The parties acknowledge and agree that one or more amendments to the provisions of this 

Agreement, including without limitation Article I Paragraph 13 relating to Taxes and Other Revenue, 

may be necessary and appropriate to enable Haring to provide wastewater services and public water 

services to the Transferred Area and to enable Clam Lake to pay and fmance the cost of the 

Transferred Area Wastewater and Water Infrastructure and providing wastewater services and public 

water services to the Transferred Area, and, accordingly, each party agrees to negotiate in good faith 

one or more amendments to this Agreement proposed as necessary or appropriate by the other party 

for the foregoing purposes. 

ARTICLE III 
GOVERNING LAW 

This Agreement shall be construed in accordance with the laws of the State of Michigan. The 

parties hereby consent to the jurisdiction and venue in the Circuit Court for the County of Wexford 

with respect to all complaints, claims, demands, or other issues related to or arising from this 

Agreement. In the event of a dispute between the parties arising under this Agreement, this 

Agreement shall be enforced by either party in an action commenced in Wexford County, Michigan, 

and under Michigan law. 
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ARTICLE IV 
NON-ASSIGNMENT 

No party to this Agreement shall assign any of its rights, duties or obligations hereunder 

without the written consent of all parties. 

ARTICLE V 
SEVERABILITY 

In the event that any provision of this Agreement is held to be unenforceable for any reason; 

such holding shall not affect the viability and enforceability of the remainder of this Agreement. 

ARTICLE VI 
FILING 

In accordance with Act 425, this Agreement shall be filed with the Wexford County Clerk 

and the Secretary of State Office of the Great Seal. 

ARTICLE VII 
BINDING EFFECT 

This Agreement is binding upon the parties hereto, their successors and their assigns. 

ARTICLE VIII 
NOTICES 

Any notice, demand, or communication required, permitted or desired to be given under this 

Agreement shall be deemed effectively given when personally delivered or mailed by first class or 

certified mail addressed to the then acting officials follows: 

If to Haring: 

Township Supervisor 
Charter Township of Haring 
515 Bell Avenue 
Cadillac, Michigan 49601 

If to Clam Lake: 

Township Supervisor 
Clam Lake Township 
8809 East M-1l5 
Cadillac, Michigan 49601-9786 

The parties may, by written notice, designate any further or different addresses to which 

subsequent notices, demands, or communications may be given. 
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ARTICLE IX 
MODIFICATION 

No party to this Agreement may unilaterally modify this Agreement. There are no third party 

beneficiaries to this Agreement and none are intended. 

ARTICLE X 
CONTINUING RESPONSIBILITIES FOR INDIVIDUAL LIABILITIES 

Haring and Clam Lake shall each be responsible for such liabilities as may be incurred 

through their respective provision of governmental services and other performances of this 

Agreement and each shall respond to and provide for such liabilities on the same basis as Haring and 

Clam Lake do generally, except as set forth in Article XlI of this Agreement. 

ARTICLE XI 
EMPLOYEES 

Haring shall be solely responsible for the manner of employing, engaging, compensating, 

transferring or discharging any employees, independent contractors or other personnel with respect to 

the governmental services Haring shall provide under this Agreement. Clam Lake shall be solely 

responsible for the manner of employing, engaging, compensating, transferring or discharging any 

employees, independent contractors or other personnel with respect to the governmental services 

Clam Lake shall provide under this Agreement. 

ARTICLE XII 
REIMBURSEMENT AND INDEMNIFICATION 

1. Clam Lake agrees to reimburse Haring for any and all costs and expenses, including 

without limitation actual attorney fees, which Haring incurs prior to execution of this Agreement for 

the Agreement's review, preparation, hearing and notice. 

2. Clam Lake agrees to reimburse Haring for any and all costs and expenses, including 

without limitation actual attorney fees, which Haring incurs to adopt and implement the new zoning 
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regulations described in Article I, Paragraph 6 of the Agreement, including the costs aod expenses to 

review aoy zoning application submitted under the new mixed-use PUD regulations. 

3. Clam Lake agrees to reimburse Haring for aoy aod all costs and expenses, including 

without limitation actual attorney fees, which Haring incurs to return jurisdiction of the Traosferred 

Area to Clam Lake upon the termination of the Conditional Traosfer under this Agreement, or upon 

aoy other event causing the termination or invalidation of this Agreement. 

4. Clam Lake agrees, to the extent permitted by law, to indemnifY aod hold harmless 

Haring from aoy aod all claims for damages, costs, expenses, fees (including without limitation 

actual attorney fees), liabilities aod all other forms of monetary relief, whether legal or equitable in 

nature, arising in aoy way from the execution aod implementation of this Agreement, including, 

without limitation, claims that might arise from the zoning or rezoning of the Transferred Area or the 

provision of public sanitary sewer aodlor public water supply service to the Traosferred Area. Clam 

Lake further agrees to reimburse Haring for all costs, expenses aod actual attorney fees Haring 

incurs, whether in administrative or judicial proceedings, involving the execution aod 

implementation of this Agreement, including, without limitation, (a) proceedings before the State 

Boundary Commission involving the validity of this Agreement aodlor annexation of the Transferred 

Area, (b) judicial proceedings involving the validity of this Agreement andlor annexation of the 

Traosferred Area, or (c) administrative or judicial proceedings relating, in aoy way, to the zoning or 

rezoning of the Transferred Area. Haring may submit such reimbursable expenses, to the extent they 

are incurred, to Clam Lake on a monthly basis. Clam Lake shall pay Haring within 45 days following 

receipt of a written request for reimbursement from Haring. In the event that Clam Lake fails to 

indemnifY aod hold Haring harmless or fails to pay reimbursable expenses within the required 45 day 
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period, Haring may commence an action in the Wexford County Circuit Court for recovery of the 

unpaid amount(s) and/or to otherwise enforce Clam Lake's indemnitylhold harmless obligations 

under this provision. If Haring prevails in such an action, whether in whole or in part, Clam Lake 

shall be required to pay Haring all costs, expenses and actual attorney fees Haring incurred in the 

action. The Haring Township Board retains its right to select its own legal counsel to represent 

Haring in any and all of the foregoing matters, including, without limitation, proceedings that might 

arise from the zoning or rezoning of the Transferred Area. The obligations of this Article shall 

survive the termination of the Agreement and shall be binding on the parties, even if this Agreement 

is otherwise adjudged, whether in administrative or judicial proceedings, to be invalid for the 

purpose of satisfying the requirements of Act 425. 

IN WITNESS WHEREOF the parties hereto have caused this instrument to be effective on 

the day and year first above written. 

IN THE PRESENCE OF CHARTER TOWNSHIP OF HARING 

BY.~~ -
ObertSc;brough, Supervisor 

By: k u· j;:, 5;01,( /J? 
Kirk Soule, Clerk 

?lt2-h:z-
[signatures continue on next pagel 
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IN THE PRESENCE OF TOWNSHIP OF CLAM LAKE 

R C; 44--1 gw/c By: 

~ s.-::s c== S::-. Dale Rosser, Supervisor 

i2 ... -.(d rn - '4c:1 Ie. (L 
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IN THE PRESENCE OF TOWNSHIP OF CLAM LAKE 

~1~ 
J"4-q",ef' ~qkr .. jseK 

,HOt! W AJc~ 
~Q.y Ia. hY! SfrLirvl 

~~lfdVRK 

By:;{J~~ 
Delores Peterson, Clerk 
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EXHIBIT A 

LEGAL DESCRIPTION OF TRANSFERRED AREA 

Part of the North fractional 112 of Section 2 and the West 1/2 of the Northwest fractional 114 of 
Section 1, Township 21 North, Range 9 West, Clam Lake Township, Wexford County, Michigan, 
more fully described as follows: 

Beginning at the Northwest Comer of said Section 2; thence Easterly along the North line of said 
Section 2 to the North 114 Comer of said section; thence continuing Easterly along said North line of 
Section 2 to the Northeast Comer of said section; thence Easterly along the North line of said Section 
1 to the Northeast Comer of said West 112 of the Northwest fractional 1/4 of Section 1; thence 
Southerly along the East line of said West 112 of the Northwest fractionall!4 to the East- West 114 
line of said Section 1; thence Westerly along said East - West 114 line to the 114 Comer common to 
said Sections I and 2; thence Westerly along the East- West 114 line of said Section 2 to the Center 
114 Comer of said section; thence continuing Westerly along said East - West 1/4 line to the West 
right-of-way line of U.S. Highway 131; thence Northerly and Northwesterly along said right-of-way 
line to the South line of the North 836.10 feet of the Northwest fractional 114 of said Section 2; 
thence Westerly along said South line to the West line of said Section 2; thence Northerly along said 
West section line to the Point of Beginning. 
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EXHIBITB 

MAP OF TRANSFERRED AREA 

(next page) 
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EXHIBITC 

MAP OF PHASE I OF THE CLAM LAKE DDA DISTRICT 

(next page) 
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FIRST AMENDMENT TO AGREEMENT FOR CONDITIONAL TRANSFER 

This First Amendment to Agreement for Conditional Transfer ("Amended Agreement") is 

entered into by and between the Charter Township of Haring, a Michigan charter township, 515 Bell 

Avenue, Cadillac, Michigan 49601 (hereinafter referred to as "Haring") and the Township of Clam 

Lake, a Michigan general law township, 8809 East M-115, Cadillac, Michigan 49601-9786 

(hereinafter referred to as "Clam Lake"), effective as of October 21, 2013. 

WHEREAS, on May 8, 2013, Haring and Clam Lake approved an Agreement for 

Conditional Transfer (the "Agreement"), pursuant to Public Act 425 of 1984, MCL 124.21, et seq. 

("Act 425"), providing for the conditional transfer of the lands described at Exhibit A (the 

"Transferred Area") from Clam Lake to Haring; 

WHEREAS, the Agreement became effective on June 10, 2013, following execution of the 

Agreement by the Supervisors and Clerks of Clam Lake and Haring, and upon the filing of the 

Agreement with the Wexford County Clerk and Secretary of State; 

WHEREAS, Article I, Section 6.a.2 of the Agreement includes certain minimum PUD 

development regulations that may be applied to the undeveloped portion of the Transferred Area, 

upon application of the owners of the undeveloped portion of the Transferred Area; 

WHEREAS, subsequent to June 10, 2013, Haring has undergone the legislative process of 

considering and approving an alternative version of the minimum PUD development regulations 

(Exhibit B), including consideration of the alternate version by the Planning Commission, 
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FIRST AMENDMENT TO AGREEMENT FOR CONDITIONAL TRANSFER 

This First Amendment to Agreement for Conditional Transfer ("Amended Agreement") is 

entered into by and between the Charter Township of Haring, a Michigan charter township, 515 Bell 

A venue, Cadillac, Michigan 49601 (hereinafter referred to as "Haring") and the Township of Clam 

Lake, a Michigan general law township, 8809 East M-1l5, Cadillac, Michigan 49601-9786 

(hereinafter referred to as "Clam Lake"), effective as of October 21, 2013. 

WHEREAS, on May 8, 2013, Haring and Clam Lake approved an Agreement for 

Conditional Transfer (the "Agreement"), pursuant to Public Act 425 of 1984, MCL 124.21, et seq. 

("Act 425"), providing for the conditional transfer of the lands described at Exhibit A (the 

"Transferred Area") from Clam Lake to Haring; 

WHEREAS, the Agreement became effective on June 10,2013, following execution of the 

Agreement by the Supervisors and Clerks of Clam Lake and Haring, and upon the filing of the 

Agreement with the Wexford County Clerk and Secretary of State; 

WHEREAS, Article I, Section 6.a.2 of the Agreement includes certain minimum PUD 

development regulations that may be applied to the undeveloped portion of the Transferred Area, 

upon application of the owners of the undeveloped portion of the Transferred Area; 

WHEREAS, subsequent to June 10,2013, Haring has undergone the legislative process of 

considering and approving an alternative version of the minimum PUD development regulations 

(Exhibit B), including consideration of the alternate version by the Planning Commission, 
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conducting a Planning Commission public hearing on the alternate version on August 20,2013, 

Planning Commission approval of the alternate version, approval of the alternate version by the 

Township Board, upon first reading, on August 26, 2013, and adoption of the alternate version by the 

Township Board, upon second reading, on September 9, 2013; 

WHEREAS, Haring and Clam Lake desire to amend Article I, Section 6.a.2 of the 

Agreement by replacing the existing version of the minimum PUD development regulations with the 

alternate version of the minimum PUD development regulations (Exhibit B), as those regulations 

have been legislatively approved by the Haring Charter Township Board; 

WHEREAS, pursuant to Act 425, the Township Board of Haring held a public hearing on 

September 9, 2013 regarding this Amended Agreement, notice of which was given in the manner 

required by law; and, 

WHEREAS, pursuant to Act 425, the Township Board of Clam Lake held a public hearing 

on September 18, 2013 regarding this Amended Agreement, notice of which was given in the 

manner required by law; and, 

WHEREAS, the Haring Charter Township Board and the Clam Lake Township Board have 

each decided, by majority vote ofthe members duly elected and serving on each respective body, to 

enter into this Amended Agreement, and have authorized their respective representatives to execute 

this Amended Agreement on their behalf. 

NOW, THEREFORE, it is hereby agreed as follows: 

Section 1. Alternate Minimum PUD Development Regulations. Article I, Section 6.a.2 of 

the Agreement is hereby amended by deleting the minimum PUD development regulations stated 

therein, and by replacing them with the alternative version of minimum PUD development 

regulations included at Exhibit B of this Amended Agreement. 
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Section 2. Filing; Effective Date. In accordance with Act 425, this Amended Agreement 

shall be filed with the Wexford County Clerk and the Secretary of State Office of the Great Seal. The 

Amended Agreement shaH become effective immediately upon such filing. 

IN THE PRESENCE OF CHARTER TOWNSHIP OF HARING 

By: 
R upervlsor 

By: 
Kirk Soule, Clerk 

[signatures continue on next pagel 
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IN THE PRESENCE OF TOWNSHIP OF CLAM LAKE 

By: 
Dale Rosser, Supervisor 

BY:~~~ 
Delores Peterson, Clerk 

L+tJ..M w 
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EXHIBIT A 

LEGAL DESCRIPTION OF TRANSFERRED AREA 

Part of the North fractional 112 of Section 2 and the West 112 of the Northwest fractional 114 of 
Section I, Township 21 North, Range 9 West, Clam Lake Township, Wexford County, Michigan, 
more fully described as follows: 

Beginning at the Northwest Comer of said Section 2; thence Easterly along the North line of said 
Section 2 to the North 114 Comer of said section; thence continuing Easterly along said North line of 
Section 2 to the Northeast Comer of said section; thence Easterly along the North line of said Section 
1 to the Northeast Comer of said West 112 of the Northwest fractional 114 of Section 1; thence 
Southerly along the East line of said West 112 of the Northwest fractional 114 to the East- West 114 
line of said Section 1; thence Westerly along said East- West 114 line to the 114 Comer common to 
said Sections 1 and 2; thence Westerly along the East - West 114 line of said Section 2 to the Center 
1/4 Comer of said section; thence continuing Westerly along said East - West 114 line to the West 
right-of-way line of U.S. Highway 131; thence Northerly and Northwesterly along said right-of-way 
line to the South line of the North 836.10 feet of the Northwest fractional 114 of said Section 2; 
thence Westerly along said South line to the West line of said Section 2; thence Northerly along said 
West section line to the Point of Beginning. 
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EXHIBITB 

ALTERNATE VERSION OF MINIMUM PUD DEVELOPMENT REGULATIONS 

ORDINANCE NO. 13-
AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE CHARTER 

TOWNSHIP OF HARING 

[Mixed-Use CommerciallResidential Planned Unit Development Regulations] 

Section 1. PUD District Regulation Table. Section 305 of the Zoning Ordinance of the 

Charter Township of Haring is hereby amended so as to amend the "PUD" Planned Unit 

Development District Regulation Table by the inclusion of item No.4 under the heading "Uses 

Permitted By Right," which shall read in its entirety as follows: 

4. Mixed-use commercial/residential PUDs may contain only those uses 
specified by Section 422.3 (b). 

Section 2. Mixed-Use Commercial/Residential PUD Regulations. Chapter 4 of the 

Zoning Ordinance of the Charter Township of Haring is hereby amended by the addition of Section 

422 thereto, which shall read in its entirety as follows: 

SECTION 422. MIXED-USE COMMERCIAL/RESIDENTIAL PUDs 

1. Purpose. The purposes of the regulations stated in this Section 422 are as 
follows: 

a) 

b) 

c) 

{014297263 } 

To allow for limited commercial development in areas where, 
because of the nearby presence of federal or state highways, or major 
thoroughfares, there is a demand for commercial use, but due to the 
close proximity of established residential areas, there is a need to 
ensure that the commercial development is designed and constructed 
in a manner that is protective of surrounding residential populations. 

To provide architectural and site design standards in order to promote 
harmonious development in the Township. 

To preserve woodlands, view sheds and other natural features within 
the Township, to the extent practicable. 
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2. Findings. The Township finds that the standards of this Section 422 are 
necessary to promote the health, safety and welfare of the Township and its 
residents, based on the following findings: 

a) Design standards are important safety and aesthetic considerations for 
the Township's future image and the citizens' quality oflife. 

b) Architectural guidelines are necessary to ensure building design is 
consistent with the intended character of the area. 

c) Commercial growth and development put an increased demand upon 
natural resources. The protection of natural resources is a matter of 
paramount public concern, as provided by Article IV, Section 52 of 
the State of Michigan Constitution and the Michigan Environmental 
Protection Act of 1970, MCL 324.1701, et seq. 

3. Mixed-Use Commercial/Residential PUD Regulations. 
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a) Mixed-use commercial/residential PUDs are permitted in the 
Township only in accordance with the provisions of this Section 422. 

b) Permitted Uses. Uses that may be approved within a mixed-use 
commercial/residential PUD shall include the following: 

1) Any use permitted by right in the "c" General Commercial 
Zoning District. 

2) The following uses that are permitted by special land use in 
the "c" General Commercial Zoning District: 

i) Churches and religious institutions. 

ii) Veterinary clinics and kennels. 

iii) Bars and nightclubs (not including "sexually oriented 
businesses"). 

3) Any use permitted by right or by special land use permit in the 
"R" Residential Zoning District, except that 
"transitional/shelter housing" shall not be permitted. 

c) General Requirements. 

1) 

2) 

Commercial uses shall comprise not more than 60% of the 
developed land area, exclnsive of open space. 

The density of development in the residential phase of the 
PUD shall not be more than 4 units/acre. Multifamily 
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buildings shall be designed and constructed to avoid 
excessive length and box-like appearance and to have varied 
architectural features. 

3) Commercial uses shall be physically separated from adjacent 
residential uses (both existing residential uses and those 
included within the PUD) by means of a berm and buffer zone 
of undeveloped or landscaped open space that is of significant 
size, width and height, so as to visibly screen the commercial 
uses from the residential uses, and so as to ensure that noises 
from the commercial phase do not interfere with the peace, 
quiet and enjoyment of the residential uses. The open space 
used to buffer the commercial and residential uses shall 
comprise not less than 10% of the total land area included in 
the PUD plan. 

4) The development shall be served by public wastewater and 
public water supply systems. 

d) Architecture 

1) All proposed commercial buildings shall utilize quality 
architecture to ensure a building is compatible with 
surrounding uses, protects the investment of adjacent 
landowners, blends harmoniously with the natural features 
and promotes a high quality image to those living in and 
traveling through the Township. 

2) The applicant is required to submit and present architectural 
concepts and alternatives at a study session with the Planning 
Commission to receive comments on compliance with the 
architectural guidelines prior to preparations of detailed 
design drawings. 

3) Building designs shall be reviewed by the Planning 
Commission as a part of final plan review under the following 
criteria: 

i) Commercial buildings shall possess architectural 
variety. 

ii) 

iii) 

Commercial buildings shall be consistent with the 
scale and proportion of existing structures in the 
surrounding area. 

For commercial buildings, a mllllmum of eighty 
percent (80%) of the exterior finish material of all 
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front building facades (excluding the roof) visible 
from the public street, private street, parking lot or 
adjacent residentially zoned land, exclusive of 
window areas, shall consist of facing brick, cut stone, 
split face block, fluted block, scored block, native, 
field stone, cast stone or wood with an opaque or 
semi-transparent stain, or bleaching oil. Any other 
block or building material not specifically listed may 
be reviewed and approved by the Planning 
Commission if the material is compatible with 
surrounding uses, protects the investment of adjacent 
landowners, blends harmoniously with the natural 
features and promotes a high quality image to those 
living in and traveling through the Township. 

iv) Exterior Insulation and Finishing Systems (EIFS) 
material shall not be the primary building material. 
The remaining maximum twenty (20) percent of the 
facade may utilize other material for architectural 
detailing such as fiberglass reinforced concrete, 
polymer plastic (fypon) or EIFS. The Planning 
Commission may permit other materials for facades 
not visible from a public street that are adequately 
screened from adjoining land uses. 

v) Front building facades for commercial buildings shall 
provide a minimum 15% glass window but shall not 
exceed 80% glass. Calculations are exclusive of the 
roof area. The Planning Commission may allow a 
lower percentage of glass windows where it has been 
demonstrated that industry-recognized safety or 
security practices for the use being proposed mandate 
a lower percentage of glass windows. 

vi) Building materials and colors shall be related to and 
harmonious with the surrounding area. 

vii) Roof shape and materials shall be architecturally 
compatible with adjacent buildings and enhance the 
predominant streetscape. Subtle colors shall be used 
for roofing material. Metal roofs shall only be 
permitted if compatible with the overall character of 
the building, and architectural elements are used to 
significantly reduce the roof mass when viewed from 
the street. 
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viii) Commercial buildings shall provide architectural 
features, details, and ornaments such as archways, 
colonnades, cornices, peaked rooflines or towers. 

ix) Building walls (both commercial and residential) over 
100 feet in length shall be broken up with items such 
as varying rooflines, varying building lines, recesses, 
projections, wall insets, arcades, windows, 
architectural accents, bands of complementary 
building materials and trees. 

x) Commercial building entrances shall utilize windows, 
canopies, and/or awnings, provide unity of scale, 
texture, and color and provide a sense of place. 

xi) Rooftop equipment shall be illustrated on the plans 
and shall be screened from view by parapet walls or 
other architectural elements that complement the 
overall building design. 

xii) Commercial building rear facades shall be constructed 
to a finished quality that is comparable to the front 
facade where visible to a public street or residential 
district or use, but strict adherence to the percentage 
requirements for finish materials and window glass, as 
stated in subsections (iii) and (v), shall not be 
required. This subsection shall not apply to a building 
rear fac;:ade that is viewable only from highway U.S.­
l31, and which is not otherwise viewable from a 
residential district or use. 

xiii) Overhead canopies for gas stations or other uses shall 
be designed to be compatible with the architectural 
characteristics of the principal building such as 
peaked roofs, shingles, support structures that match 
or simulate materials of the principal building, 
lighting fixtures fully recessed into the canopy and in 
neutral colors. 

xiv) Exterior neon, LCD or LED lights (including such 
interior lights that are clearly visible from the exterior) 
are generally prohibited, except that they may be used 
only as architectural detail, they must be 
complementary to the overall design of the building, 
and they must be specifically found by the Plarming 
Commission to be compatible with surrounding 
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properties. Such lighting shall be indicated on the 
building elevation and allowed only as part of site 
plan approval. The provisions of this subsection do 
not apply to small interior neon, LCD or LED signs 
that are used to communicate directional or 
operational infonnation such as "exit", "open" and 
"closed." 

xv) The commercial portion of the mixed-use PUD shall 
complement the overall PUD plan and the commercial 
buildings therein shall have an architecture and 
appearance that are reasonably compatible with the 
buildings in the residential portion of the PUD. 

xvi) Loading docks, refuse accumulation areas, truck 
maneuvering area and other utility or service areas 
shall be appropriately screened from view by 
landscaping, benns or other effective means. 

e) Landscaping and Overall Site Design 

Landscaping and design elements of the PUD plan shall comply with 
the following requirements: 

1) 

2) 

3) 

4) 

6) 

Plants that have been identified as invasive or potentially 
invasive plants in the region shall not be used for any 
landscaping purposes. 

The overall design shall promote the impression of a natural 
landscape. 

Landscaping shall be provided along walls to reduce the 
visual impact of building mass as viewed from the street. 

Retention, detention and the overall stormwater system shall 
be designed to use "best management practices" and create 
the appearance of a natural pond or feature including gentle 
(5: 1) or varying side slopes, irregular shapes, water tolerant 
grasses and seed mixes at the bottom of the pond/basin; 
appropriate flowers, shrubs and grasses along the banks based 
on enviroument (wet, dry, sedimentation basin v. pond) to 
improve views, filter runoff and enhance wildlife habitat. 

Parking Lots. The following landscaping requirements shall 
apply to parking lots: 
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i) Parking lots, or any parts thereof, which are located in 
the front yard or which are adjacent to or visible from 
within 20 feet of any public right-of-way (excepting 
the highway U.S.-J31 right-of-way) shall have 
perimeter landscaping, between the parking lot and 
right-of-way, as follows: 

A. The perimeter landscaping shall include a 
landscaped area measuring at least ten feet in 
width. 

B. The landscaped area shall include at least one 
tree, measuring at least eight feet in height at 
the time of planting, for every 30 feet, or 
fraction thereof, of street frontage of the 
parking lot. 

C. The landscaped area shall also include a 
continuous screen, measuring at least thirty­
six inches in height above the street grade, 
consisting of a hedge, berm, brick wall, or 
combination thereof. The Planning 
Commission may determine the location of 
the screen so that it does not cause a traffic 
hazard, vision obstruction or other hazard to 
public safety. 

ii) For parking lots of over 100 spaces or 30,000 square 
feet, the interior of the parking lot shall have one 
square foot oflandscaped area for each 15 square feet 
of paved area. The following requirements shall 
apply to the interior landscaped areas: 

A. Traffic islands shall be located to improve 
traffic flow and views. 

B. Traffic islands shall have a minimum width of 
18 feet and a minimum area of 150 square 
feet. 

C. Details on traffic islands shall be provided on 
the PUD site plan, including radii, 
dimensions, adjacent parking space depth, 
ground cover and any lighting or irrigation. 
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D. There shall be at least one deciduous tree for 
each ISO square feet, or fraction thereof, of 
interior landscaped area. Around each tree, 
there shall be an open land area of at least 75 
square feet, with a minimum diameter of four 
feet at the tree trunk. 

E. All interior landscaped areas of a parking lot 
shall be designed as "bio-retention" areas, to 
facilitate the treatment and ground absorption 
of stormwater runoff using a combination of 
microbial soil process, infiltration, 
evaporation, and appropriate plantings. 

7) Loading and service bay doors shall not face a public street. 
Such doors shall be in the rear of the site. Where this is not 
practical, location on the side may be permitted provided 
additional walls and landscaping are provided, andior such 
areas are recessed, to minimize the negative visual impact. 
This subsection shall not apply to a loading or service bay 
door that is viewable only fromhighwayU.S.-13I , and which 
is not otherwise viewable from a residential district or use. 

8) Generally, curbs must be used throughout the parking lot and 
paved areas. The Planning Commission may grant an 
exception upon finding that overall stormwater disposition 
will be enhanced, that snow removal will be facilitated, or 
that there will be other beneficial improvements to the overall 
site design. 

9) Outdoor Storage. The following requirements shall apply to 
outdoor storage: 

i) 

ii) 

The outdoor display of items for sale, whether a few 
items or on a large-scale basis, such as motor vehicle 
sales establishments, shall be arranged in a neat and 
orderly fashion of rows and columns. All outdoor 
display items for sale shall be setback from the 
frontage road right-of-way so as to be located, at a 
minimum, inside of the greenbelt required by 
subsection (11), below, and a minimum of twenty (20) 
feet from any side property line. 

The outdoor storage of other items, such as vehicles, 
equipment and extra supplies, shall be performed by 
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placing the items in a fenced and screened area, to the 
side or rear ofthe principal building on the premises. 

10) Fences, ifproposed, must be shown on the site plan, including 
details on materials and color. Fences shall be durable and 
decorative in nature. Chain link fences shall only be 
approved for a location not generally visible to the public or 
dwelling unit occupants. Any visible segments offence will 
be vinyl coated with additional landscaping provided to 
screen the view. 

11) A minimum 35 foot greenbelt is required along state 
highways and other major thoroughfares (excluding highway 
U.S.-131), as measured from the edge ofthe highway or road 
right-of-way. Said greenbelt shall be landscaped and planted 
in accordance with Section 422.3(e)(6)(i)B and C, except for 
approved driveways. 

12) Buildings shall be set back a minimum of 100 feet from the 
right-of-way for state highways and other major 
thoroughfares, excepting the highway U.S.-l31 right-of-way. 

f) Commercial Lighting 

1) All exterior lighting shall be within fully-shielded fixtures, so 
that no light may escape above the horizontal plane. The 
wattage of any single lamp fixture shall not exceed 320 watts. 

2) Lighting mounted onto poles or any structures intended 
primarily for mounting of lighting shall not exceed a 
mounting height of 40% ofthe horizontal distance of the light 
pole from the property line, nor a maximum height of30 feet, 
whichever is lower. 

3) No lighting on any site shall cause or create obtrusive light, or 
light which protrudes onto any adjacent or nearby residential 
property. 

g) Other 

The PUD plan for a mixed-use commercial/residential PUD shall be 
reviewed in accordance with, and shall otherwise comply with, the 
PUD regulations of this Ordinance, as stated in Sections 40 I through 
420, to the extent that those regulations are not inconsistent with the 
above minimum requirements. Where the regulations of this Section 
422 are more stringent, the more stringent regulations shall apply. 
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Section 3. Site Plan Review; Landscape Maintenance. Section 206.3 of the Zoning 

Ordinance of the Charter Township of Haring is hereby amended by the addition of subsection e) 

thereto, which shall read in its entirety as follows: 

e) 

{OI429726 J } 

Whenever landscaping or a landscaping plan is required as part of site plan 
review for any use (including a planned unit development), it shall be a 
condition of approval that all landscaping plants shall be healthy when 
planted and thereafter maintained, in perpetuity, in accordance with their 
natural growth patterns. Withered, diseased or dead plants shall be replaced 
within a reasonable amount of time, but not longer than one growing season. 

B-lO 
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STATE OF MICIDGAN 

) 

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 
STATE BOUNDARY COMISSION 

In the matter of: Docket No. ll-AP-2 

The proposed annexation ofland in 
Clam Lake Township to the City of 
Cadillac, Wexford County 

Agency No. BCC-1008 

Agency: Bureau of 
Construction Codes 

____________________ ~I Case Type: Annexation Petition 

Issued and entered 
This.;et day of.t2.d-, 20 1;2.. 

by Steven H. Hilfinger, Director 
Department of Licensing and Regulatory Affairs 

FINAL DECISION AND ORDER 

IT IS ORDERED THAT the proposed annexation of territory in Clam Lake Township, as 
described in Attachment A, to the City of Cadillac is denied. 

IT IS ORDERED THAT the Surmnary of Proceedings, Findings of Fact and Conclusions of 
Law, and the Order to deny the annexation of territory in Clam Lake Township to the City of 
Cadillac, as described in Attachment B, shall be effective on the date signed below by the Director 
of the Department of Licensing and Regulatory Affairs (Lara). 

IT IS FURTHER ORDERED THAT the State Boundary Commission shall transmit a 
copy of this Order with the Surmnary of Proceedings, Findings of Fact and Conclusions of Law to 
the clerks of Clam Lake Township, the City of Cadillac, the County of Wexford, and to the Secretary 
of State. 

nt of Licensing and Regulatory Affairs 

/Z?-:J '-/.2-
Date 
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ANNEXATION PETITION BY OWNERS OF AT LEAST 75% OF THE LAND 

PART III 

The territory proposed for annexalion {o the CUy 0/ __ ..;C:::a"'di::,;l:.:l"'a"'c _____ is legally described 

as follows: 

Description of proposed Annexed Area: 
Part of the NW fraclional1/4 and part of the NE fractional 1/4, Section 2, T21N, R9W, Clam 

lake Township, Wexford County, Michigan, described as: Beginning at the N 114 comer of said 
Section 2; thence S89'07'47"E 1314.49 feet along the North fine of said NE fraelional 114; 
thence SOO'S7'32"W 368.00 feet along the East fine of the West 1/2 of said NE fractional 114; 
thence S89'07'47"E 108.56 feet; thence N01'24'56"E 100.00 feet along the West line of the 
East 1203 feet of said NE fractional 1/4; thence S89'07'47"E 116.00 feet; thence S01'24'56"W 
100.00 feet; thence S89'07'47"E 103.33 feet; thence S01'04'24"W 15.00 feet; thence 
S89'07'47"E 327.89 feet along the South fIne of the North 383feet of saId NE fraciional 1/4; 
thence S01'11'25'W 118.53 feet to the centerline of a MichCon Gas line easement; thence 
S17"58'43'E 859.13 feet and S11'17'05"E 1658.18 feet along said centerline to a point on the 
South tine of said NE fractional 114 which Is N88'40'29'W 5.38 feet from the E 1/4 corner of said 
Section 2; thence N88' 40'29"W 25.76.84 feet along the South line of said NE fraCtional 114 to 
the center of Section 2; thence N8B'42'27"W 705.93 feet along the South line of the NW 
fractional 1/4, Section 2 to the Westerly line of Highway US 131; (hence N02'10'26"W 191.40 
feet along said Westerly line; thence S87'49'49'W 40.76 feet and N03'10'21"W 1023.48 feet 
and N33'50'S9"W 739.99 feet and N70'OO'30"W 780.55 feet along said Westerly line (0 the 
South line of the North 836.1 feet of said NW fractional 114; thence N89'OT52'W 652.19 feet 
along said South line to the West line of said NW fractional1t4; thence NOO'26'38"E 836.10 feet 
along said West line to (he NW corner of said Section 2; thence S89'07'52"E 2627.41 feet along· 
the North line of said NW fraelional1/4 to the place of beginning. 

Contains 241.31 acres. 

OCC-1G1 (ReV. 10/10) p~,j 

Dept, of Enorgf!Nt~ ~IlDmID GrOW/I! 

JUN 0 3 201/ 11 AP 2 1 

STATE; SOUNDAFlY C 
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STATEOFMICIDGAN 

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 

STATE BOUNDARY COiVli'\1ISSION 

In the matter of: 

The proposed annexation ofland 
ill Clam Lake Township to the City of Cadillac, 
Wexford County. 

State Boundary Commission 
Docket #11-AP-2 

SUMMARY OF PROCEEDINGS, 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

SUMMARY OF PROCEEDINGS 

1. On June 3. 2011, a petition was i1Ied with the State Boundary Commission by TedDee, 
L.L.C. requesting the annexation of land in Clam Lake Township to the City of Cadillac. 
The map aud legal description of the area proposed for annexation are included as Exhibit A. 

2. On November 17, 2011, the State Boundary COmnllssion found by a vote of 4-0 that the 
annexation petition was legally sufficient and· scheduled a public hearing to be held on 
January 9, 2012. 

3. On January 9,2012, the Commission held a public hearing at the Cadillac City Hall. At the 
meeting,· the Commission heard comment from the involved palties and the public on the 
merits of the proposed a1l1lexation and the 425 Agreement. Following the hearing, a 30-day 
Pllblic comment period was opened and expired February 8, 2012. Following the 30-day 
public comment period, a 7-day rebuttal period opened March 12, 2012 and expired 
March 19, 2012. 

4. On June 13,2012, the State Boundary Commission l1nanimollsly voted to l'ecommend to the 
Director of the Department of Licensing and Regulatory Affairs that he find the 
1984 PA 425, Conditional Transfer Agreement between the Chatter Township of Haring and 
Clam Lake Township that was med with the i'vlichiga!1 Secretary of State on October 20, 
2011 invalid. The Commission believes that the 425 Agreement was created solely as a 
means to bar the atmexation and not as a means of promoting economic development. 



Docket #11-AP-2 
Page 2 

5. On June 13, 2012, the State Boundary Commission voted 3-2 to recommend to the Directo]' 
of the Depruiment of Licensing and Regtllatory Affairs that he deny the petition for 
annexation. 

6. On August 8, 2012, the Commission voted unanimously to adopt the draft Miuutes for the 
June 13, 2012 meeting reflecting the Commissioners decisions on this case, and the draft 
Summary of Proceedings, Findings of Fact, and Conclusions of Law recommending that the 
Director of the Depm1ment of Licensing alld Regulato!'y Affairs sign an order denying the 
proposed annexation ofland in Clam Lake Township to the City of Cadillac. 

FINDINGS OF FACT 

1. The proposed area for allllexation is located at the interchange of state highway M-SS and 
US-131, a federal, limited access, interstate highway. It is located adjacent to the easterly 
boundary of the City of Cadillac alld along the northerly boundary of Clam Lake Township. 
State highway M-S5 traverses the common boundary between Clam Lake Township to its 
south alld the Chmiel' Township of Haring to its north. 

2. The City of Cadillac has public services, i.e., water alld sanitary sewer services, within one­
qual1er of a mile from the proposed allllexation area. According to the documents filed, the 
request for annexation was initiated to facilitate an economic development project within the 
area to be annexed. The economic development project, however, cannot come to fll1ition 
without connection to public services, and the City of Cadillac is able to provide the needed 
services in the immediate future. 

3. The 1984 PA 425 Conditional Transfer Agreement included the area of the proposed 
annexation, plus additional lands, in Clam Lake Township, east of and adjacent to the 
proposed annexation Mea. A copy of the 425 Agreement is included as Exhibit B. In the 425 

. Agreement, the Charter Township of Hruing indicates timt they can provide Clam Lake 
Township with the needed public services, i.e., water and sanitary sewer services; however, 
their nearest existing services m'e approximately 3 miles from the proposed area fol' 
annexatioll. 

4. The pOliion of the proposed annexation area designated for an economic development project 
is currently zoned "ForestlRecreational" according to the Cl1l1'ent Wexford COlmty Zoning 
Map and pursuant to the Clurent "Wexford County Comprehensive Plan" dated May 19, 
2004. 

5. The pOliion of the proposed annexation <lrea designated for all economic development project 
has been denied the reqlJil'ed rezoning in 1998 by the Clam Lake Township Board of 
COlmnissioners and again in 2008 by a vote ofthe citizens of Clam Lake Towllship. 

6. The Commission found that the 425 Agreement was invalid because it was not being used to 
promote economic development. Their detetlninatioll was based on the following: 



a. No clearly defined economic development project is named. 
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b. Clam Lake Township received no benefit from the agreement, i.e., there is no revenue 
sharing included. 

c. Copies of emails obtained by the petitioner through a Freedom of Information Act 
request and provided to the Commission between Clam Lake Township and the Charter 
Township of Haring discuss the 425 Agreement as a means to deny the Commission 
jurisdiction over the proposed annexation. 

d. Concem over the Charter Township of Haring's ability to effectively and economically 
provide the defmed public services. No cost study was proven to analyze the differential 
of connecting the area to public services from the Charter Township of Haring versus 
connecting to services from the City of Cadillac. 

e. The timing of tile 425 Agreement. The agreement was executed more than three months 
after the annexation request was filed. 

CONCLUSIONS OF LAW 

1. The Slate Boundary Commission has considered the requirements in section 9 of 1968 PA 
191, MCL 123.1 009 and has come to the conclusion that these criteria support the majority 
vote of the Commission. The Commission recommends that In the case ofDocket# II-AP-2, 
Petition for Annexation of Territory in Clam Lake Township to the City of Cadillac, 
Wexford County, be denied by the Director of the Department of Licensing and Regulatory 
Affairs. 

2. Pursuant to Executive Reorganization Order 1996-2, this denial is contingent on the 
concurrence of the Director of the Department of Licensing and Regulatory Affairs. 

DaJi I 
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ANNEXAYION PErlllON BY OWNERS OF' AT LEAST 75% OF THE LAND 

PART HI 

Th" t.,,/lory proposed for ann ••• l/on to tM City of __ -"C::;ad""i:.:::;ll=:a:::c_~ ___ Is lagnITy d"scrlbed 

as follows: 

Descrlpllon of proposed Annexed Area: . 
'Part of·lhe NW fractional 1/4 and part of Ihe NE (ractlonal1/4, SecHon 2, T21N, RaW, Clam 

Lake Township, Wexford COlmly, Michigan, described as: Beginning af fhe N 114 corner of said 
Secl/on 2: fhence 889'07'47"E 1314.49 feef along Ihe North line of said NE fraefional 1/4; 
Ihenoe SOO'57'32'W 366.00 feel along Ihe Easl line of Ihe Wesl 1/2 of said NE fraclional 114; 
thence S89'07'47"E 108.56 feal; Ihence N01'24'66'E 100.00 feel along Ihe Weslline of the 
2a811203 feel of said NE frael/ona/1M; Ihence 889'07'47"E 116.00 feel; thence 801'24'56'W 
100.00 feet; thence S89'07'47"2 103.33 feel; thence S01'04'24"W 15.00 feet; Ihence 
889'07'47"E 327.89 feel along Ihe Soulh line of the North 383.feet or 3ald NE fracf(onal 114; 
Ihence S01'11'25'W 118.63 (eet to Ihe eeolerHn!) of a MlchCon Gas line easement; Ihence 
S17'58'43'2 859.131eel and S11'17'05'E 1658.18 feet along s~ld cenlerllne to a polnl on Ihe 
Soulh line of saId NE fractional 114 which Is N88'40'29"W 5.31) reet from Ihe E 1/4 corner or said 
Seel/on 2; Ihence N88'40'29"W 2576.84 reet along Ihe South line of said NE rracUonal114 10 
the center of Secl/on 2; thence NB8'42'27'W 705.93 feel along the South line of Ihe NW 
fracfional1/4, Section 2 10 the Weslerly line o( Highway US 131; thence N02'10'26"W 191.40 
(eel along said Westerly line; Ihence 887'49'49"W 40.76 feel and N03'10'21"W 1023.48 feel 
and N33'50'59"W 739.99 feet and N70'OO'30"W 780.51) feet along said Weslerly line 10 the 
South lIne of Ihe North 836.1 feel of said NW fractional 1/4; Ihence N89'07'52"W662. 19 feet 
along saId South line 10 Ihe Wesl line of said NW fracfional1l4; Ihence NOO'26'38"E 836.10 feel 
along said Wesl line 10 Ihe NW corner of said Seclion 2; thence S89'07'52"E 2627.41 feel along 
Ihe North line of said NW fraellonal 114 to the place of beginning. 

Contains 241.31 acres. 

Dept. 01 fnorOMat~ ~1I0m10 GrolYli} 
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$T_ oF MlcmGAN 

R= Jom/llON, 81lClUl'J>UtY'OP S'll\XB 

DEPARTMENT OF STATE' 
.L4»lilNo 

October 24, 2011 

William Fahey 
4151 Okemos Road 
Okemos, MI 48864 

O~"r.~" IY"'C~ .,.. lA" <:1 ',;/IIS,{) 
o~~~co,vQ 

1li1oGf10 ' 
OCr Wr/j 

RB: Conditional transfer of property . 2 1 201} 
. S7;frs 13. • 

DearMl\ Fahey: . 'OUNDIlI/Y 0 . : 
'OM.11IS,,,," 

ThJs leiter serves to acknowledge the Office of the Grent Seal's receipt en Ootober 20, 2011 cJf'O/V 
the filing of the condition.! trlwsfer of property pursuant to Public Act 425 of 1984 amended~ 
from Clam Lake Township to the Haring Township, The receipt date is the effecny_ date of this 
boundary change. This filing is designated as Job Number 11·412. 

All property descrlpl10ns for any boundary changes are revIewed by the Michigan Dcparfment of 
Transportation (MIlOT), alld thenpnbJJshed IU1Jlllally in the Michlgalll'uhllc and Loca! Acts 
manual. !fany property descrJption i8 found inacourate by MDOT, this office will contact YOll at 
that time and request. coneoted descrIption, whioh will no! impact the offeclive date oflhe 
boundary change. 

'·***No further acknowledgment will be 8enl***** 

SJi,cerely, , 

Michele blartill, TechnicIan 
Office of the Great Seal 
517·241·1829 

co; Clam Townshlp Clerk 
Raring Township Clerk 
Wexford County Clerk 
lYliohigan Department of Labor and Economic Growth, State BOlll1dary Commission 
bliclrigan Department of Labor and Economic Growth, Liguol' Control Commission 
Miohigan Departruent of Labor and Economic Growth, Office of Land Survey and 
RemoJlumen1atioll . , 
lYlichlgan Department of InformatIon Technology, Center for Geographic infolnlation 
Mlchlgna Department of Treasury, Office ofRevenne and Ta.~ AlJalysis' 
1vlichJgan Deparfment of Transportation, Bureau ofTranspOl'tatiOlJ Plllllnillg 
U.S. Bureau of tho Census 
Office of the Great Seal Job Number: 11·412 

OFFIO'E OF THE GkEA'T SEAL 
RICHARD H. AUSrlN BUlLOING • 1$T FLOOR' 430 W, Alll:GAN . LANSING, MICHIGAN 48918 

1·SBS.SOS·MJcH (1.868·767.6424) 
\'/I'I\".Mi"higlln. U c>VIS05 

I 
I , 
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,. ~ 

Job Nlunbel': 11 :412 

TOWJlllhips 
Wexford, County 

In the matter of the cOllditional Itaosfer of certai)l property located ill Clam take 
ToW!lllhlp to Baring TOWllShip, COllditiollally transf.red in accordallce with the 
provisJons of Public Act 425 of 1984, as ameuded the following described property: , 

, , 

" 
BegiIinlng at the Northwest C~mer ofsald S~ctian 2; thWlce Easter1y,;UbIlg the North line of said 
Sectlon2 to th. North 1/4 ComerofsaJd sectloni thence con(inulngEa.terly along mud North lin. of 
Section 2 to the Northeast COIner of saId sectlon; thoneeEasterly along tneNorthline ofsald SeOCOll 
1 to the Northea.t Comer of said Wellt !l2 of the Northwest fraotlonal 114 of Section 1; thenCll 
Southerly along the Eallt line of sald Westll2 of the Nol'thweslfractional1l4 to the East - West 114 
line of said Section 1; th6noe Westerly'aiOllg saldEast-West 114&0 to the 114 ComercolDDlOD to 

.salMiectloiw 1 and 2; thence Westerly along theBast - West 114llne of said Sectiqn2 to the Cellter 
114 Corlle!' of said section'; tJ;ence continuing Westerly along sald East- West 1/4 line to !,he West, 
rIght-of-way &. ofU,S, Highway 131: tbenceNoxtherly and Northwesterly along sald right-of-WIl¥ 
lille to the South lilla of the North 836.10 feet of tho' Northwest fractional 114 of said Sectioll2: 
thence Westerly alOllg sald Soutblill. to !he West lln. of sald Seotion2j th'onc.o Northerly 'a!o'ng said 
West section lln. to the Point ofBeglnaing, ' , 

ReCOl'd of proceedings filed in the Office of'the S~cretary of State October 20,2011 
*,***J). 
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AGR.li)EMENT FOR CONDITIONAL TRANSFER 

This Agreement J. e?tered into byand between the Charter Township of Haring, a Michigan 

charter towsWp, 515 Bell Avenue, CadiDae,Michigan 4960 I (hereinafter referred 10 as fORMing") 

IUld the TOWllllhip of Clam Lnke, a Michigan genel'allaw townshlp, 8809 East M·IIS, Cadillao, 

Michigan 49601-9786 (hereinafter referred to as HClam Lnke"), effeotive as of October 19, 2011. 

WHEREAS, Haring and Clamlnke are Jocalunlts as that lel1J1 Is defined by PublJe Act 425 

of 1984, as amended, MCL 124,21, ef seq (HAot 425"), and 

" " 
WHEREAS, Haring Is organized undor the Chartel' TownshipAol, Publio Aot 359 of 1947, 

as amended, MCL 42.1, el self, and 

WHEREAS, Clam Lnke is organized Ul1der Cnoprer 16, RevIsed StaMes of 1846, MCl 

41.1. ef seq. and 

v"YHEREAS, properlles withln Haring and Clam Lnke" are currently used for rosidentlal, 

commercial and indusa1al pllrpOSeg, or are proposed fer future resIdential, commercial or industrial 

uses,and 

WImUEAS, Haring and Clam Lnke currently receive wastewafer treatment services under 

agreements with t.he City of Cadillac (the "Clty"), out the City .has annoUl1Ced that It wll! cease 10 

provJde wastewatel' Il'eatment services to properties withlnHnl'ing and Clam Lnke after 20 17, when 

the current wastewater treatment agreements wIth Ibe City expire, and 

WHEREAS, through litigation wilb the City, Har.inl> has obtained the right to purchase on 

additional 121,000 gpd of wastewater treamlen! capacity in the City's wastewater treatment plant, 

and 

WHEltEAS,in anticipation oflbe ccssation of City wastewa!ertrea!mcnl service in 2017. 

~1~/ro'WI"iH S~CI1H'A"fll' ,OF ~rar~ 
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Baringis CUIr<>lltly pursuitlg a number of options for future wa.tewater treatment, Inoluding, among 

other~, pending litigation in the Miablgan Supreme Court to extend the period during wJiich it may 

continue to recelve wnstewater trealment servlc.through the City's wa.!ewaferlrealment plant, and 

the eOJl,\'tructlon and operatlon of a new Baring wastewafer treatment plant, and 

'YI'HE.REAS, Haring and Clam Lake recognize that the existlog and future wastewatetneeds 

of both tOWlllilrlps wllI benefit from the toW~.sbiPB' mutual coopetallon, and 

WHEREAS; the territory legally described in attached Exhibit A and depIcted on the map 

attached as Exlilbit B (hereinafter referred to as the "Transferred Area") is parflalJy developed for 

resldentinl housing and is propo~ed under the Wexford County Zoning Ordinance and Master Plan to 

be developed for additional resldOlluaJ housing, and 

Yl'REREAS, foe owneis of the portion offoe Transferred Area ilialhas not yeldevelopea for 

residential housing have suggested that they may need municipal wastewater treatment service in 

order to develop that property, vnd 

'WHEREAS, if the pOltion of th1> Transferred Area that bas not yot been developed for 

residential housing does need municipal wastewater treatment service for some reason, Haringls 

ollrrently in a bette; position than CllUll Lake to provide that service, since Barblg hna a contraol right 

to purchase additional wastewater trealmenl oapacily from the City, and 

'yY1IERl!:AS, pursuant to Act 425, the Township Boards of Haring and Clam Lake held a 

joint plMic hearing on September 19, 2011, regarding this Agreement, nolioe of which was glvenln 

the manner requited-by law, and 

VIHEREAS, the Haring Charter Township Board and the Clam Lake TownShip Boardhave 

each decided, by m.uorily vote of the members duly elected and serving on each respective body, to 
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enter into flus Agreement alld bave 'authorlzed their respective representatives 10 execUle tbis 

Agreement on their behalf. 

NOW, TlIEREFORE, it is bereby agreed as follows: 

ARTICLE! 
CONDfflONAL TRANSFER 

1, Fnctors Considel'ed. 

Prior to the executlon of Ibis Agreement, Haring and Clam Lake have COJl81dered numerous 

faotors including, but no! limited to, the following: 

II, density and compositlon of population; 
b. land area and uses; 
o. topography and natural boundaries; 
d. assessed valuatiOll; 
e. drainage and soil erosion; 
f, both proposed and possible .future cOlllmerclallllld Industrial deVelopment 

and growth; 
g. residential development and growth; 
h. the need for organi2ed community services; the presenteost and adequacy of 

governmental services, tbe .fulure need of those servIces and Ihe ability to 
provlde those services; . 

j, the praotical effect of transferring property from one tOw'll8bip to another 
including Ibe impact on ta."es and tn." rates in relation to the benefits expected 
to accrue from the transfer; 

j. the general effeot upon local units involved and the l'eJationsbip of such an 
agreement to establislled olty, village, township, county or regIonal land USe 
plans, 

2, Conditionnll'l'ansfcl' of PI'opel'ty 

The territoJ)' Jegally desoribed in attached Exhlbit A and deplcied 011 the map attached as 

ExhibitB shall be known as tbe "Transfel1'ed Area," From tlleeffecllve date oftitis1\greement until 

the TerminatlonDate of the Conditional Transfer (the "Duration of the Conditional Transfer'?, tbe 

Transferred Area shall be conditionally transfoned for all putposes from the JurisdiotIon of Clam 
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Lake to tho jurisdiction of H(U'ing. 

3. Economic Development Project 

111e Trnnsferred lU'ea is co/rently used for existing rcsidontialhousing,lUld is proposed forthe 

development of additional re.idential.housing as an economic development project under Aot 425. 

m addition> this Agreementprovides for wastewater lnfrastruoture and services for the protection of 

the environment, lncludlng, but not llm!ted to ground water or surface 'Yater> as an economic 

development project under Act 425. 

4. Governmental SOl'vices and Authol'lty 

For the Duration of the Conditional 'lIansfer, Horlng shall provide the Transferred Areaall 

municipal facilities and service. afforded to property owners withln Harlng, to the e:dent that such 

service. nre available, and shall have the same local govel'L\llle!ltal authority wlthln the Tr8Illlferred 

Area as in the balanc. ofHarlng; provided, however> thatwasteYfater and/or pllbJie water services 

sball be provided to the Tramferred Area only if it is determined, In the discretion of the Harlng 

Township B.oard> that Sllchservlces are needed and can be reasonably and cost-effectively provided 

to the TXllllBferred Area. 

5. Ordinance Enforcement 

For the Duration of the COllditional Transfer> the Transferred Area sboll be subjecl to the 

enforcement of Raring ordinances, codes> rules and regulations in effect or subseqllently amended. 

6. Zonlng and Building 

The Transferred Area is currently zoned by Wexford County for reaid.ntiahlse. The .xisting 

resid.nlial zoning oItbe Tl'anMel1'Od Area shall remain in effecl only until Haring can amend its 

zoning ordlnance to lncorporate the Transforred Area as designated for residential housing under the 
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Haring Township Zoning Ordinance. After suoh amendment, and forth. ~urallon ofthe Condilional 

Transfer, the Transferred Area shall be subJeot to Haring's Zoning Ordinance and building codes as 

then in effect or as subsequently amended. 

7. Assessing aud Taxation 

For the Duration of the Conditional Transfer, the Transferred Area shall be deemed to be 

within Haring's oOlporole limits and jurisdictIon for all ~oses of assessing and taxation, Including 

but not Broited to ail valorem real and personal property taxes, speoifio taxes, payments In lieu of 

laxes, and tax abatements, as provided by law. 

8. Special Assessmenls 

For the Duration of the Conditional Transfer, the Transferred Area shan he subject to 

Haring's jmisdiotion for all pllIposes of special assessments. Clam Lake states and represents that 

there are no special assessment districts clll!ently in place within the Transferred Area. 

9. Charges for Gove-\'llmental SC1'YlCes 

For the Duration of the Conditional ~ransfel, the Transferred Area sbalJ be subject to the 

slUlle r~tes and cbarges for govemmeutal services as provIded to other properties within the 

jurisdiotion of Haring. 

10. tiells 

For the Duration cfthe Conditional Transfer, all liens provided by Township Ol'dlnnnce or 

SlnteLaw pertalning to the pl'oYisjon of services and the enforcement of special asseSSllleutsand ail 
• 

valorem real and personal property taxes shall have t~e same force and effect with respect to the 

Transferred Area as to other projJerty witbin the corporate limits ofHarJug. 
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11. Voting 

For the )JUration of the Conditional Transfer, any qualified person residing wllhill the 

Tmnsferred Area shall be deemed to be qualified a. an .lector of Haring and shall be entitled to vote 

In ali elections as a qualified elector of Haring. 

12. Limlfation 011 Annexation 

For the Duration of the ConditIonal Tnmsf.r, the Transferred Area sbali only besubjectto the 

method oftranl1fer Included In this Agreement; no other method of annexation or Il'anafer shali take 

place for any portion of the TratJ1lferre,d Area. In the eveut that any petitions for anllexation are .£led 

for any portioll of the Trnnsferred Area, Haring and Clam Lake agr •• to actively oppose such 

petitions by, at a minlmum, stating lbelt opposition in writing, reguestlng in wrIting lbat such 

petitions be dirunlssed and demed, and j'efhlinltg from pr9vldlng any direot or Indirect assistance Or 

support to lb. petitIoners. 

13. Taxes and Other ReveJlues 

ForfheDur.t!~ll oflbe Conditional 'fransfer, ali tlL'!:es, revenue sharing and other revenues of 

any source or kind rec.lved by Haring due to or from the Transferred Area, or due fo or :from any 

activities conciucted, use, occupation or population Oll lb. Transferred Area, shan be retalued soleiy 

by Haring 1l1ld shall Ilot be shared with Cl1l1ll Lake. 

14. Duration Dfth. ConditIonal Trallsfer 

The Conditional Transfer shall be in effect only frOJ1l the Effective Date of this Agreement 

untll tbe Tennlnation Date of lbe Condltiollal Ttat1sfer. 

15. Effective Dote 

The Effective Dote oftrus Agreement shall be the date first listed above. 
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16. Termination D~te of the Conditional Transfer 

The Conditional Transfer shall be terminated on lb.e earliest date below: 

a. on the date that is ten (l0) years after the Bifeetly. Date of thl. Agreement; 

b. on the date thaI is mUfilluly agreed hi writlng by the parties; 

c. on lb.e date that this ConditIonal Transfer is rejected in a referendum election of the 

residents of a local governmental unit that is party to thls Agreement as permitted by 

Act42S; or 

. d. by operation of law should a tdbuual of competent jurisdiction ordol' the tennlnation 

01 invalidity of this Agreement. 

17. Jurisdiction ailOl' Texminatloll 

a. Immediately following the Dmation oflbe Cond1tional TIatlIJrer, without any 

further agreement orwrWng, the Tl'ansfeJTed Area shall automatically and pennanentIyreturn to the 

j~jsdlction ofClam-Lako for all PUlJloses; and thereafter shall no longer be within the jl1rlsdlction of 

Harlng fol' any pUlJloses. 

b. If, during the DuratIon of the ConditIonal Transfer, Haring provides either 

Pl1blic wlslewa!er service or pUblic wnter supply service to the Transferred Area, from a Haring 

public waslewnter or public water supply system (eaoh a "Utility System" and together, the "Utllity 

Systems"), 01' both, then effective upon the Termhiapon Date of the Conditional Transfer in 

accordance with Article I, Paragraph 16, Clam Lake agrees to cnter into anintennunicipal ngl'eement 

with Harlog with respect to the s~l'vices provided by Harlng from either or both Utility Systems to 

the Transferred Area. Tbis intenmmicipal agl'eement shall contain mutually ag\eeable provisions, 

which, atmlnimuUl, shall: (I) provide for the consent by Clam Lake to the use ofrhe publio rights-
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of-way in Clam Lalce by Haring for purposes afthe Utility Systems; (2) provide for the consent by 

, Clam1ake t? thomstaUation, construotion, extenslon, improvement, operation,malntenance, repair 

and replacement of all Utility System lnfrastnlcturo by Hlltiug within Clam Lake; (3) provide for the 

ownership of the UlilJ1y Systems by Haring; (4) provide appropriate provlsiCllBforthe extension and 

improvement of the Utility System infraslnlolUl'e whioh ,serves Clam Lake, whether suell 

,infrastl'uclnre is located within or withollt Clam Lake; (5) provide that Utility ~ystem customers 

located In Clam Lake shall pay to Harmg fees, rales and charges for services rendered by the Utility 

Systems; (6) provide for the adoption by Clam Lake ofUlfily System ordinances providing for 

matters p,:ooellf to Ihe connection to, the use of and rates and ellarges payable with respect to'the 

Utility Systems wLtlliu Clam Lake, with suoh Clam Lake ordhlances being (1) subject to the prior 

review and approval by Haring and (ll) not less restrictive than sJmllar ordinances In effect In Haring; 

(7) provide!or tho billing IUld collectlon of Utility System fees, rates and cbargesto CllstomeIll ofilie 

Utilily Systems located in Clam Lllke and appropriate provisions for the collection of delinquent 

fees, rotes and cbarges; (8) provide for CJam Lake to ploce, m tho manner provided by law, 

delinquent Utility System fees, rates and charges, upon certiJicalion by Hming, on the Clam Lake 

Township tax roll and, llpon collection of the same, tp pay the collected amounts to Haring: (9) 

provide forthe adoption and implementation of appropdate llotice and claim procedures provided by 

Act 222 of the Public Acts of Michigan of200), 8S amended; and (10) provide for wonrance 

coverage witb regm'd 10 the Utility Systems and the use thereof. Haring and Clam Lake agree that 

the term ofsucb wtennl1nicipal agreement shall, to tho extent penn.itted by Jaw, e;ctend for a perlod 

of time that, at nlluimum, is co-extellsive with the tenns of the then outstanding bonded or 

contractual indebteduess of Haring whicll pertains to the Utility Systems which sehle the Transferred 
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Area. Clam Lake agrees 10 provide ail necessary assurances requesled by Haring to satisfy 

requirements of Harlng's lenders with regard to the UWity SystelJl!l, Including enterlng Jnlo any 

required supplemental servlee agreements. If requested by Haring, separate intermunicipru 

agreements shall be negotiated for wastewater service and publJo water supply servIce. Haring and 

Clam Lake agree to negotiate the Intennuuicipal agreement(s) required by the terllls oftWs piUlIgraph 

In good faith and to co=ence such negotiations not less than six (6) months prior to the 

TermlnctlonD.ate of the Conditional Transfer. 

ARTlCLEU 
ENTlREAGRl£EMENT 

Thls Agreement constituies the entire agreement of the parties alld Jllay not be modlfied or 

amended except by the written coment of the parties. 

ARTICLEm 
GOVERNING LAW 

Thls Agreement shall be construed In accordance with !he laws of the Stale oflv.!fc.b.igao. the 

parties hereby consent to the jurisdiotion and venue in the Circuit Court for the County of Wexford 

with respect to all complaints, claims, demands, or other Issues rei.led 10 or arising :from this 

Agreement. In the event of a dispute between the parties lUising lmder this Agreement, tWa 

Agreement shall be enforced by eIther party in all nction commenced In Wexford County, Michigan, 

and under Michigan law. 

ARTICLE IV 
NON-ASSIGNMENT 

No party to this Agreement sball ftsslgn any of its rights, dulles or obJigatlons hereunder 

without the written oonsenl of all parties. 
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ARTICLE V 
SEVERABlLITY 

In the ovell! that any provision of this Agreement is held to be 1U16llforceabJe for any reason, 

such balding shall not affect the vJablJity and enforceability of the remainder of this Agreement. 

ARTICLEVl 
FILING 

In accordance with Act 425, this Agreement ihall be flIed with Ole Wexford County Clerk 

and theSecret4l)' of State Office of the Great Seal. 

ARTICLEVlI 
BINDING EFFECT 

This Agreement is binding upon the prutles bereto, thelt succ.ossors and thelr assigns. 

ARTICLE V1IT 
NOTICES 

Any nolice, demand, or communioatioorequired, permitled or desired to be given under thls 

Agreement shall be deemed effectively given when personally delivered or mailed by first class or 

certified Illail eddressed to the then acting officials follows: 

Township Supervisor 
Chruter Township of Hating 
515 BalJAvelJue 
Cadillac, MiohJgan 4960J 

Township Supanlsol' 
Clam Lake TownshJp 
8809 East M·1l5 
Cadillac, iVlichlgau 49601·9786 

The pm·ties may. by written notice, designate any further or different addresses to whlch 

subsequent notices, demands, or commuilicatlons may be given. 
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ARTICLE IX 
MODIFICATION 

No Pill:!)' to this Agreement mayunilatemlly moduy thisAgreemenl, There ore no third parly 

benefioiaries 10 this Agreement and none are Intended, 

AltrICLEX 
CONTINUlNG RESl'ONSlllILlTlES 1I0R INDIVIDUAL LIABILITIES 

Haring and Clam Lake shull ench be responsible fo.r such liabilities as may be incUll'ed 

through their l'especttve provision of governmental services arid other porfo.rmances of this 

Agreement and each sballlespond to and provlde for such liabilities On the sarne basis as Haring and 

Clam j:.a.\e do generaUy, e:<:cept as set fortbin Article XlI of this Agreement, 

ARTICLE XI 
EMPLOYEES 

Haring shaU be solely responsible for the manner of employing, engaging, compensating, 

tt'anstbrrillg or dischru'ging any employees, independenl contractors or ,otherpersonne.! wJthrespeol to 

the govemmenfru .setVices Hating shall provide under this Agreement, Clam Lal<e shall be solely 

responsible for the manner of employing, engaging, compensating, transferring or disebargIng any 

employees, independent contractors or other personnel with respect to the goyernme!lj~l services 

Clam Lake shaD provide under this Agreement. 

ARTICLE XII 
REIiYIRlIRSEMENT AND INDEMNIFICATION 

1. Clam Lake agrees to rel1Dburse Hating for any und all costs and expenses, inel11dJng 

without llmitation actual attorney fees, whichHal'ing incurs prior to exeoution of this Agreement for 

the Agreement's review, preplU'ation, hearing and notlee, 

2. CJam Lake agrees to rebnburse Haring for any and all costs and expenses, Incllldulg 
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without limitatiolf acnml attorney fees, whlchHarlng incurs to returlljul'isdiction ofth. Transferred 

Arearo 8llUll Lake.upon tbe termination of the Conditional Transfer vndcr this Agreement. 

3. Cl!lDl Lake aglees, to the extent permitted by law, to indemnify and hold barmless 

Harlng from any and flU claims for damages, costs, expenses, fees, liabilities and all other fonna of 

monetary relief, whetber legal Or equltnbl. In nature, arising in any way from the execution and 

implementation oHhis Agreement, including, without limitation, claims thatmlght arise from the 

zoning or rezoning of the Transferred Area or the provision or the proposed provision of public 

sauitmy sewer and/or public water supply service to tbe 1'.raMferredAroa. Clam Lake furlhet agrees 

to rebnburse Haring for all ~osts, expeuses IUld actual a!tomey fees Earleg incurs, whetber In 

administrative or judicial proceedings, involving the execution and .implementation of this 

Agreement, lnoln~g, without llmita!ion, (a) proceedings before the State BOUlldaty ComssloD 

involving the '(aHdity of thls Agreement and/or annexation of the Transferred Area, (b) Judic]al 

proceedings involving the valldity of this Agreement and/or romexation of the Transferred Area, or 

(0) admlnistra!lve or Judicial proceedings relating, in any way, to the zoning Dr rez~uiug of the 

Transferred Area. Hating may submltsuchre1mbursable expen:;es, to the extent they areincllrred, to 

Clam Lalce on a monthly basis. Clam Lake shall pay Haring within 45 days following receipt ofa 

written request for reimbursement from Haring. In the event that CIani Lake fruJs to iudenuiliY and 

bold Haring hannl03s or fails to payreimbursabJe expenses·wlthIn the l~quired 45 day pedod, Haring 

'may commenceml action in the Wexford County Circuit Court for recovery of the unpaldamount(s) 

and/orto otherwIse enforoe Clam Lake's indemnlly/hoJd hannless ohUgatiolls uuder this provisIon. If 

Haring prevails in SllCh IUl aetiol!, whether in whole or in part, Clam Lake shall be required to pay 

Haring aU cos!s, expenses and actual attomey fees Haring inourred in the aotion. The Haring 
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Township BOllld retains its right to seleot Its oWlllegal counsel to repr.sent H811ng in any and all of 

the foregalog matters, locluding, wlthout limltation, proceedings thatntight we from the zoning or 

rezoning of the Transf.ITed Area. The obligations ofthis Artlcieshall survive the terntiuafion of the 

Agreement and shall be binding on the parties, even Jf this Agreement is otherwise adjudged, 

whether'in administrative or JUdicial proceedlugs, to be inva¥d for the purpose of satisfying the 

requirements of Aot 425. 

IN WITNESS WHBREOF the prunes hereto bave cauBed this instnune.nt to be effective on 

the day <md yelll' first above w.rltten. ' 

IN THE PRESENCE OF CHARTER TOWNSHIP OF HAR.li'(G 

BY;'2:~e2~~-::::.--
obert Scarbrougb, Supervisor 

By:-Htit ~~ 
Kirk SouJe, CJerk 

IN THE PRESENCE OF TOWNSHIP OF CLIuYfLAKE 

/l ~</:< '-
By: _:..:f'UW.::..:.:..-'-_I_<.<J-_-,--__ _ 

Dale Rosser, Supervisor 

By:y~4;;? ~",res Peterson, Clerk 
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ElrnlBIT A 
.' 

:LEGAL DESClliPTION Oll'I':RANSFERRED AREA 

Part ofilie North :fractional 112 of Section 2 and the West 112 ofille Northwest ftactlona\1I4 of 
Seclionl •. Township 21 North. Range 9 West, Clam Lake TOWllship, Woxford COlmty. Michigan, 
~ore fuUy described as follows: 

Beginning at the Northwest Comer of said Section 2; thence Easterly aloog the North line of said 
Secllon 2 to the North 114 Comer of said seollon; thenoe continuing Easterly along said North line of 
Seotion 2 to the Northeast Comer of said secllon; thence Easterly aiong theNorthline of .ald-Section 
1 to the Northeast Comer of sald West 1/2 of the Northwest fractional 1/4 of Section I: thence 
Southerly along tho Bast line of said West 112 of the Northwest ftaotlonall/4 to the East-West 1/4 
line of said Sec lion 1; th61l.ce Westerly along said Bast- West 1/4 line to the 114 Comer C<JWmon to 
said Sectlons 1 and2: thence Westerly alongthe Bast-West 1/4 line of sald Scction 2 to the Center 
114 Comer of sald section; thence continuing Westerly alon'g said Bast- West 114 line to the West 
right-of-way line of U.S. Bighway 131; thence Northerly and Northwesterly along said Iight-of-way 
linD to the Soulh line olthe North 836.10 feet of the Northwest ftaotio"aJ 114 of said Seotion 2; 
thence Westerly .Iong sald South line to the WestJine of,aid Seolion2; thence Northerly along said 
West secnon line to the Point oflleginoing. 
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EXHIBITB 

MAP OF TRANSlIERR!J:D AREA 
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JPMorgan Chase Bank, N.A. 
Global Trade Services 
131 South Dearbom, 5th Floor 
Mail Code: ILl..0236 
Chicago, IL 60603-5506 

APPLICANT: 

JPMorganChase 0 

WAL-MART REAL ESTATE BUSINESS TRUST 
1301 SE 10TH ST 
BENTONVILLE, AR 72716-0655 

BENEFlCARY: 
CHARTER TOWNSHIP OF HARING 
515 BELL AVENUE 
CADILLAC, MICHINGAN 49601 

RE: IRREVOCABLE LETTER OF CREDIT NO. L5LS-484180; 

APR 26, 2011 
OUR LIC NO.: L5LS-484180 
APPLICANT REF. NO.: 1432 

FOR CONSTRUCTION OF HARING CHARTER TOWNSHIP WASTE 
WATER TREATMENT PLANT 

EXPIRY DATE: MAY 2, 2012 

AMOUNT: USD1,000,000.00 

LADIES AND GENTLEMEN: 

WE HEREBY ISSUE OUR IRREVOCABLE LETTER OF CREDIT NO. L5LS-484180 IN YOUR 
FAVOR, FOR THE ACOOUNT OF WAL-MART REAL ESTATE BUSINESS TRUST, A DELAWAR 
STATUTORY TRUST, WHOSE ADDRESS IS 1301 S.E. 10TH ST, BENTONVILLE, AR 
72712-0655. ("WAL-MART"), FOR A SUM NOT EXCEEDING ONE MILLION AND 00/100 
UNITED STATES DOLLARS (USD1,000,000.00), AVAILABLE BY PAYMENT AGAINST 
PRESENTATION OF BENEFICIARY'S DATED STATEMENT, SIGNED BY THE SUPERVISOR OR 
CLERK OF THE TOWNSHIP, STATING EITHER OF THE FOLLOWING OPTIONS: 

l. "THE CHARTER TOWNSHIP OF HARING (' TOWNSHIP') HEREBY DRAWS UNDER 
]PMORGAN CHASE BANK, N.A., LETTER OF CREDIT NO. L5LS-484180 IN THE AMOUNT 
)F USD . THE UNDERSIGNED HEREBY CERTIFIES THAT THE TOWNSHIP 
~S INCURRED EXPENSES DESCRIBED IN SECTIONS 5.F.I OR 5.F.II OF THE 
3ANITARY SEWER CONNECT IN AND SERVICE AGREEMENT, DATED MAY 2, 2011 BETWEEN 
~ING CHARTER TOWNSHIP AND WAL-MART REAL ESTATE BUSINESS TRUST 
( 'AGREEMENT') IN THE AMOUNT OF DOLLARS (USD ), WHICH 
~MAIN UNPAID. THIS DRAW IS MADE IN ACCORDANCE WITH SECTION 5.F.VI OR 
i. F. VII OF THE AGREEMENT." 

85046 DelaTorre, Ralph 
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JPMol'gan Chase Bank, N.A. 
Global Trade Services 
131 South Dearborn, 5th Floor 
Mail Code: ILI-0236 
Chicago. IL 60603-5506 

JPMorganChase 0 

APR 26, 2011 
OUR LIC NO.: LSLS-484180 
APPLICANT REF. NO.: 1432 

OR, 

2. "THE CHARTER TOWNSHIP OF HARING (THE 'TOWNSHIP') HAS RECEIVED FROM 
JPMORGAN CHASE BANK, N.A_ WRITTEN NOTICE, PROVIDED IN ACCORANCE WITH THE 
TERMS OF LETTER OF CREDIT NO. LSLS-484180, THAT JPMORGAN CHASE BANK, N.A. 
HAS ELECTED NOT THE EXTEND LETTER OF CREDIT NO. LSLS-484180 FOR A 
SUBSQUENT YEAR AND WAL-MART REAL ESTATE BUSINESS TRUST ( 'WAL-MART') HAS 
FAILED TO PROVIDE THE TOWNSHIP, WITH REASONABLE PROMPTNESS, WITH WHAT THE 
TOWNSHIP CONSIDERS, IN ITS SOLE DISCRETION, TO BE A STAISFACTORY 
REPLACEMENT LETTER OF CREDIT. THE DRAW HEREUNDER IS USD . THIS DRAW 
IS MADE IN ACCORDANCE WITH SECTION S.F.VIII AND S.F.IX OF THE SANITARY 
SEWER CONNECTION AND SERVICE AGREEMENT, DATED MAY 2, 2011 BETWEEN THE 
TOWNSHIP AND WAL-MART." 

UNDER EITHER OPTION 1 OR 2, THE AMOUNT OF THE DRAW MAY BE IN ANY AMOUNT, 
UP TO THE FULL REMAINING BALANCE OF THIS LETTER OF CREDIT. 

ALL DOCUMENTS DRAWN UNDER THIS LETTER OF CREDIT MUST BE MARKED "DRAWN 
UNDER LETTER OF CREDIT NO. LSLS-484180." 

ANY AMENDMENT TO THE TERMS OF THIS LETTER OF CREDIT MUST BE IN WRITING 
UNDER AUTHORIZED SIGNATURE OF JPMORGAN CHASE BANK, N.A. 

PARTIAL DRAWINGS ARE PERMITTED. 

THIS LETTER OF CREDIT EXPIRES ON MAY 2, 2012. 

HOWEVER IT IS A CONDTION OF THIS LETTER OF CREDIT THAT IT SHALL BE 
AUTOMATICALLY EXTENDED WITHOUT AMENDMENT FOR ADDITIONAL 12 MONTH PERIODS 
FROM THE PRESENT OR EACH FUTURE EXPIRATION DATE, UNLESS AT LEAST SIXTY 
(60) DAYS PRIOR TO THE THEN CURRENT EXPIRY DATE WE SEND NOTICE IN WRITING 
TO YOU VIA OVERNIGHT COURIER SERVICE OR REGISTERED MAIL, RETURN RECEIPT 
REQUESTED AT THE ABOVE ADDRESS, THAT WE ELECT NOT TO AUTOMATICALLY 
EXTENDED THIS LETTER OF CREDIT. HOWEVER IN NO EVENT WILL THIS LETTER 
CREDIT BE EXTENDED BEYOND THE FINAL EXPIRATION DATE OF MAY 2, 2018. 

185046 DelaTorre, Ralph 
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JPMorgan Chase Bank, N.A. 
Global Trade Services 
131 South Dearborn, 5th Floor 
Mail Code: ILl ~0236 
Chicago, IL 60603-5506 

JPMorganChase 0 

APR 26, 2011 
OUR LIC NO,; LSLS-484180 
APPLICANT REF, NO,; 1432 

EXCEPT SO FAR AS OTHERWISE EXPRESSLY STATED HERIN, THIS LETTER OF CREDIT 
IS SUBJECT TO THE 2007 REVISION OF THE UNIFORM CUSTOMS AND PRACTICE FOR 
DOCUMENTARY CREDITS, INTERNATIONAL CHAMBER OF COMMERCE (PUBLICATION NO. 
600) . 

WE ENGAGE WITH YOU THAT EACH DRAW UNDER AND IN COMPLIANCE WITH THE TERMS 
AND CONDITIONS OF THIS LETTER OF CREDIT WILL BE DULY HONORED IF PRESENTED 
TO THE BANK'S STANBY LC DEPARTMENT AT 333 S. GRAND AVE, SUITE 3600, LOS 
ANGELES, CA 90071, ON OR BEFORE THE EXPIRY DATE SET FORTH ABOVE OR ANY 
EXTENSION THEREOF IN THE MANNER SET FORTH ABOVE. 

185046 DelaTorre, Ralph 

Agnes Martinez 
AssiSlil'!l Vice Presfdrf~1 
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July 30, 20J 2 

Jumcs Whiw 

United States Department of Agriculture 
Rural Development 

Traverse City Area Office 

Milw, Meyers. Beckett & Jones PLC 
900 Monroe Avenue, N.W. 
Grand Rapids, Ml 49503-1423 

RE: Charter Township of Haring-WWTP & Collection Improvements 

Dear Mr. White: 

Enclosed is your Bond Counsel package for the loan obligation. 

The $2,931,000 loan was obligated at 2.750% with a term of 40 years and a grant J'or $595,000. 

The current Rural Utilities Service (RUS) Instruction pertaining to preparation of Bonds and 
Bond Transcript Documents may be found althis web address: 
h IIp:/ /www.usda.gov/rus/water/regs/1780.pdf 

We will utilize electronic funds transfers (ACH) for loan and grant draws. 

Ordinances, bonus, opinions and other appropriate documents must only include the name 
-'Un ited States of America" and not particllial' Agency names. 

Bonel Ordinances for RUS borrowers are nolto contain provisions for defeasance while the 
Government holds the bonds. You should include a provision that prohibits defeasance. We 
would like to review a draft copy of the Bond Ordinance. 

If you have any queslions, please contact me. 

Sincerely, 

hl/l,vt VI ~ 
Blake H. Smith 
Area Specialist 

Enclosures 

1501 Cass Street· SuUe A' Traverse City, MI49684 
Phone: (231) 941·0951 . Fax: (23l) 929·7890· TOO; (517) 324·5169· Web: hllp:/fwww.rurdev.usda.gov/mi 

Committed to the future of rural communities. 

'USDA Is an equal opportunity provider, employer and lender," 
To file a complaint of discrimination write USDA, Director, Oroce of Civil Rights 

140D Independence Avenue, SW, Washington, DC 20250-941 0 or call (800) 795·3272 (voloe) or (202) 720·6382 (TOO). 



July 12, 2012 

Robert Scarbrough, Supervisor 
Charter Township of Haring 
515 Bell Ave. 
Cadillac, MI 49601 

SUBJECT: Sewer Project 

USDA 
~ •• Rural ~ 

Development 

United States Department of Agriculture 
Rural Development 

Traverse City Area Office 

Loan $ 2,931,000; 2.75 % Intermediate Interest Rate; 40 Years 
Grant$ 595,000 

Dear Mr. Scarbrough: 

This letter establishes conditions which must be understood and agreed to by you before further 
consideration may be given to your application. The loan and grant will be administered on behalf of the 
Rural Utilities Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes in 
project cost, source of funds, scope of services or any other significant changes in the project or applicant, 
must be reported to an approved by USDA, Rural Development, by written amendment to this letter. If 
significant changes are made without obtaining such approval, Rural Development may discontinue 
processing of the application. 

This letter does not constitute loan and grant approval, nor does it ensure that funds are or will be available 
for the project. 

The interest rate will be the lower of the rate in effect at the time of loan approval or the time of loan 
closing. The loan will be considered approved on the date a signed copy of Form RD 1940-1, "Request for 
Obligation of Funds", is mailed to you. 

Please complete, sign and return the following forms if you agree to meet these conditions and desire that 
further consideration be given to your application: 

Form RD 1942-46, "Letter of Intent to Meet Conditions," 
Form RD 1940-1, "Request for Obligation of Funds," 

Within 180 days of this letter, you must meet all of the conditions set forth which can be met prior to 
calling for construction bids. If you have not done so, Rural Development reserves the right to discontinue 
the processing of your application. 

The conditions referred to above are as follows: 

Project Budget - Funding from all sources has been budgeted for the estimated project cost of $4,593,000. 
The project, as described is the approved Preliminary Engineering Report, is as follows: 

1501 Cass Street· Suite A • Traverse City, MI 49684 
Phone: (231) 941~0951 • Fax: (231) 929-7890 • TOD: (800) 649-3777 • Web: http://VvWW.rurdev.usda.govlmi 

Committed to the future of rural communities 

"USDA is an equal opportunity provider, employer and lender." 
To file a complaint of discrimination write USDA, Director, Office of Civil Rights 

1400 InriF'rll"nriPrlr.1> AvpnllP .<:';\/\/ W:o"hin('!tn" I'lr- .,r'l'')J:;n QA11"1 " ....... ,' lon,,\ .... ,,'" <>"""''' ',._'--' -- ", ...... , --- --_. 



Haring Township - Sewer Project 

The selected alternative was the oxidation ditch with surface water discharge as it has the lowest present 
worth cost. The proposed project includes: disconnection from the Cadillac collection system and 
redirection of sewage flow to a main pump station at Bell and Hanthorn which will convey sewage to the 
new treatment plant; a short run of gravity sewer on Fillmore Street; and an oxidation ditch treatment 
plant with appurtenances. The proposed project budget is summarized below: 

Construction Costs $ 3,358,000 

Admin/Legal/Land/Misc. $ 155,000 
Contingencies $ 351,000 
Engineering & RPR $ 662,000 

Total: $ 4,526,000 

If, during the design engineering phase, the scope of the project is revised, the Preliminary Engineering 
Report will need to be also revised with the following items: 

1. Revised project budget 
2. Addendum to the Preliminary Engineering Report with narrative outlining revisions 

Your funding needs will be reassessed ifthere are changes in project costs after bids are received. 
Obligated loan or grant funds not needed to complete the proposed project will be deobligated. Any 
red uction will be applied to grant funds first. An "Amended Letter of Conditions" will be issued for any 
revised project budget. 

Project Funds - Project funding is planned from the following sources: 

Rural Utilities Service Loan: 
Rural Utilities Service Grant: 
Applicant (Wal-Mart) Contribution 

$2,931,000 
$ 595,000 
$1,000,000 

Any changes in funding sources following obligation of RUS funds must be reported to the processing 
official. Prior to advertisement for construction bids, you must provide evidence of applicant contributions 
and approval of other funding sources. This evidence should include a copy of the commitment letter. 

Disbursement of Funds -Any applicant contribution will be considered as the first funds expended. An 
agreement should be reached with all other funding sources on how funds are to be disbursed before the 
start of construction. RUS loan funds will be used prior to the use of RUS grant funds. 

You must establish a separate construction account, with an acceptable financial institution or depository 
that meets the requirements of 31 CFR Part 202. All project funds will be deposited into this account. 
Financial institutions or depositaries accepting deposits of public funds and providing other financial agency 
services to the Federal Government are required to pledge adequate, acceptable securities as collateral. All 
funds in the account will be secured by a collateral pledge equaling at least 100% of the highest amount of 
funds expected to be deposited in the constructions account at anyone time. Additional gUidance on 
collateral acceptability and valuation are available at Treasury's Bureau of the public debt website at 

www.publicdebt.treas.gov. 

Any Agency grant funds not disbursed immediately upon receipt must be deposited in an interest bearing 

account except as follows: 

1. Federal grant awards (includes all federal funding sources) are less than $120,000 per year. 
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Haring Township - Sewer Project 

2. The best available interest bearing account would not be expected to earn in excess of $100 per 
year will be submitted to the Agency at least quarterly as required in 7CFR3016. 

3. The depository would require a minimum balance so high that it would not be feasible. 

Security - The loan will be secured by a Revenue Bond as authorized under ACT 94 of 
PA 1933, as amended. The bond will be fully registered as to both principal and interest in the name of the 
"United States of America Acting through the Department of Agriculture". 

The bond and any ordinance or resolution relating thereto must not contain any provision in conflict with 
the RD Loan Resolution, applicable regulations, and law. In particular, there must be no defeasance or 
refinancing clause in conflict with the graduation requirements of 7 USC 1983 (c). 

Additional security requirements are contained in RUS Bulletin 1780-12, "Water or Waste System Grant 
Agreement" and RUS Bulletin 1780-27, "Loan Resolution (Public Bodies)". 

Qualified Status under Section 303(3) of Public Act 34 of 2011 - Prior to bidding, you and/or your bond 
counsel must verify that "Qualified Status" has been obtained or is ready to file an application with the 
Local Audit and Finance Division, Michigan Department of Treasury. 

loan Repayment - Your loan will be scheduled for repayment over a period of40 years at the interest rate 
of 2.75%. The first interest payment will be scheduled no later than six months from the bond closing date. 

The interest during construction will not be capitalized. PrinCipal repayment will not be deferred. 

The interest rate will be the lower of the rate in effect at the time of loan approval or the time of loan 
closing, whichever is less, unless you choose otherwise. 

You will be required to complete RD-3550-28, "Authorization Agreement for Preauthorized Payments" for 
all new and existing indebtedness to the Agency. Your loan payment will be electronically debited from 
your designated bank account on the day your payment is due. 

Reserves - Reserves must be properly budgeted to maintain the financial viability and sustainability of any 
operation. Reserves are important to fund unanticipated emergency maintenance and repairs, and assist 
with debt service thru a debt service reserve should the need arise. Reserves can also be established and 
maintained for the anticipated and expected expenses including but not limited to operation and 
maintenance and customer deposits. 

The annual bond reserve requirement is determined to be $122,000. This will accumulate at the rate of 
one-tenth of one annual payment per year until the balance is equal to $12,200. 

The annual Repair, Replacement and Improvement (RRI) reserve requirement is determined to be $24,800. 

When the Bond Reserve Fund is fully funded the entire $37,000 annual requirement must be deposited in 
the RRI Fund for the life of the loan. 

Users - This letter of conditions is based upon you providing evidence or a certification that there will be at 
least 23 residential users and 191 commercial users on the system when construction has been completed. 
Rural Development funding commitment is based on providing service to a total of 214 users. Before the 
Agency can agree to the project being advertised for construction bids, you must provide evidence or a 
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Haring Township - Sewer Project 

certification that the total required number of users are currently using the system or signed up to use the 

system. 

Mandatory Hookups: If relying on mandatory connection requirements, you must provide evidence of the 
ordinance and a certification attesting to the number of users that will be required to connect to the 
proposed system prior to advertisement for construction bids. 

Effective Collection Policy: The facility needs to be operated on a sound business plan. You will be 
required to develop an "Effective Collection policy," which can be included in a "Rate Ordinance," which will 
address accounts not paid in full within a specified number of days after the date of billing. The plan should 
include appropriate late fees, speCified timeframes for disconnection of service, and reconnection fees. 

Proposed Operating Budget and User Rate Analysis - You must maintain a rate schedule that provides 
adequate income to meet the minimum requirements for operation and maintenance, debt service, and 
reserves. You will be required to submit a copy of your proposed annual operating budget and rate analysis 
to the Agency which supports the proposed loan repayment prior to the Agency giving you written 
authorization to proceed with the bidding phase. The operating budget should be based on a typical year 
cash flow after completion of the construction phase. Form RD 442-7 - "Operating Budget" attached or 
similar form may be utilized for this purpose. The rate analysis will be required to show the number of 
users, their average consumption based on a twelve month consecutive average, and rate structure to 
support the necessary revenue to make the operating budget cash flow. It is expected that O&M will 
change over each successive year and user rates will need to be adjusted on a regular basis. 

Assistance is available from technical assistance resources to help you evaluate and complete a rate 
analysis on your system. This assistance is available free to your organization. If you are interested please 
contact our office for phone numbers and contacts of these organizations 

Insurance and Bonding Requirements - Prior to loan closing or start of construction, whichever occurs first, 
you must acquire the types of insurance and bond coverage shown below. The use of deductibles may be 
allowed providing you have the financial resources to cover potential claims requiring payment of the 
deductible. The Agency strongly recommends that you have your engineer, attorney, and insurance 
provider(s) review proposed types and amounts of coverage, including any exclusions and deductible 
provisions. It is your responsibility and not that of the Agency to assure that adequate insurance and 
fidelity or employee dishonesty bond coverage is maintained. 

1. General Liability Insurance -Include vehicular coverage. 
2. Workers' Compensation - In accordance with appropriate State laws. 
3. Position Fidelity Bond(s) - All positions occupied by persons entrusted with the receipt and/or 

disbursement of funds must be bonded. You should have each position bonded in an amount 
equal to the maximum amount of funds to be under the control of that position at anyone time. 
The coverage may be increased during construction ofthis project based on the anticipated 
monthly advances. The minimum coverage acceptable to the Agency will be for each position to 
be bonded for an amount at least equal to one annual installment on your Agency loan(s). The 
amount of coverage should be discussed and approved by the Agency. Form RD 440-24, 
"Position Fidelity Bond" may be used for this purpose. 

4. National Flood Insurance - Ifthe project involves acquisition or construction in designated special 
flood or mudslide prone areas, you must purchase a flood insurance policy at the time of loan 
closing. 

5. Real Property Insurance - Fire and extended coverage will normally be maintained on all 
structures except reservoirs, pipelines and other structures if such structures are not normally 
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Haring Township - Sewer Project 

insured and subsurface lift stations except for the value of electrical and pumping equipment. 
Prior to the acceptance of the facility from the contractor(s), you must obtain real property 
insurance (fire and extended coverage) on all facilities identified above. 

System Management Agreements - If the project or system will be managed or operated by someone 
other than the applicant, a management agreement must be approved by Rural Development. A draft, 
unsigned agreement must contain items listed in RUS Bulletin 1780-8 "Minimum Suggested Contents of 
Management Agreements" and be submitted to Rural Development for concurrence prior to execution of 
contract. 

Accounting Services - You may be required to obtain the services of an independent licensed Certified 
Public Accountant (CPA). When permitted by state statutes or with the approval of the Agency, a state or 
Federal auditor may perform the audit in lieu of a CPA. 

Audit Agreement - You must enter into a written audit agreement with the auditor and submit a copy to 
the Agency prior to advertisement of bids. The audit agreement may include terms and conditions that the 
borrower and auditor deem appropriate; however, the agreement should include the type of audit or 
financial statements to be completed, the time frame in which the audit or financial statements will be 
completed, what type of reports will be generated from the services provided and how irregularities will be 
reported. Prior to the advertisement for bids, your accountant must certify to you and the Agency that the 
accounts and records as required by your bond resolution/ordinance have been established and are 

operational. 

Audit Requirements - The following management data will be required from you on an annual basis and be 
submitted to the Agency as specified below: 

1. A borrower that expends more than the current threshold in federal financial assistance per fiscal 
year shall submit an audit performed in accordance with the requirements of OMB Circular A-133. 
As described above, the total federal funds expended from all sources shall be used to determine 
federal financial assistance expended. Projects financed with interim financing are considered 
federal expenditures. 

2. A borrower that expends less than the current threshold in Federal financial assistance per fiscal 
year and an outstanding Agency loan balance of $1,000,000 or more shall submit an audit 
performed in accordance with Generally Accepted Government Auditing Standards. (GAGAS). 

3. A borrower that expends less than the current threshold in Federal financial assistance per fiscal 
year and has an outstanding Agency loan balance of less than $1,000,000 may submit ~ 
management report. which includes at a minimum a Balance Sheet and an Income and Expense 
Statement. 

Annual Budget and Projected Cash Flow - Thirty days prior to the beginning of each fiscal year, you will be 
required to submit an annual budget and projected cash flow to this office. With the submission of the 
annual budget, you will be required to provide a current rate schedule, a current listing of the Board or 
Council Members and their terms. 

Quarterly Reports - Quarterly management reports will be required until the processing office waives the 
required reports. You may use RD form 442-2 or other similar format. The area office will notify you in 
writing when the Quarterly reports are no longer required. 

Property Rights - Prior to advertisement for construction bids, you must furnish satisfactory evidence that 
you have or can obtain adequate continuous and valid control over the lands and rights-of-ways needed for 
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Haring Township - Sewer Project 

the project. Acquisitions of necessary land and rights must be accomplished in accordance with the 
Uniform Relocation and Real Property Acquisition Act. Such evidence of control over the lands and rights 
must be in the following form: 

Right-of-Ways - A right-of-way map will be required showing clearly the location of all lands and right-of­
ways needed for the project. The map must designate public and private lands and rights and the 
appropriate legal ownership thereof. A certification and legal opinion relative to title to right-of-ways and 
easements is required. Form RD 442-22, "Opinion of Counsel Relative to Rights-of-Way", and Form RD 442-
21, "Right-of-Way Certificate" is to be used. These forms may contain a few exceptions such as properties 
that must be condemned; however, prior to the start of construction or loan closing, whichever occurs first, 
new forms must be provided which do not provide for any exceptions. 

Preliminary Title Work - All title opinions and/or title commitments should be coordinated with the color­
coded right-of-way map. 

1. (Preliminary Title Opinions) Form MI RD 1927-9, "Preliminary Title Opinion" along with copies of 
deeds, contracts or options for any lands needed other than rights-of-way, may be used for each 
property currently owned or to be acquired. The title search period must cover a minimum of 40 
years, be unqualified, and not contain any restrictions, including reverter clauses, which will 
adversely affect the system. 
(Title Commitments) A title insurance commitment will be required on all real estate now owned 
and property to be acquired in connection with this project. Title insurance commitments must be 
owner's policies and equal the value of the property as improved. The commitment will name the 
borrower as the proposed insured. Any exceptions must be reviewed by the attorney, who must 
provide certification that the exceptions will not adversely affect the operation and maintenance of 
the facility. 

2. (Final Title Opinion) Form MI RD 1927-10, "Final Title Opinion" - On the day of loan closing, your 
attorney must furnish a separate final title opinion on all existing land(s) and those to be acquired 
on the day of loan closing. 
(Final Title Policy) - At or immediately after loan closing, a Title Insurance Policy showing no 
exceptions that would adversely affect the use of the real property in connection with the 
proposed project must be provided. 

Engineering Services - The Agency must approve any agreements and modifications to agreements for 
professional engineering services. The agreement for engineering services should consist of the Engineers 
Joint Contract Documents Committee (EJCDC) documents as indicated in RUS Bulletin 1780-26, "Guidance 
for the Use of EJCDC Documents on Water and Waste Projects with RUS Financial Assistance" or other 
approved form of agreement. The engineer must also provide Form AD-1048 "Certification Regarding 
Debarment, Suspension, Ineligibility, and Voluntary Exclusion - Lower Tier Covered Transactions." 

Resident Inspector(s) - Full-time inspection is required unless a written exception is made by the Agency 
upon your written request. This service is to be provided by the consulting engineer or other arrangements 
as approved by the Agency. Prior to the pre-construction conference, a resume of qualifications of the 
resident inspector(s) will be submitted to the owner and Agency for review and approval. The owner will 
provide a letter of acceptance for all proposed observers to the engineer and Agency. The resident 
inspector(s) must attend the pre-construction conference. 

Restrictions on Lobbying 
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Haring Township - Sewer Project 

In order to comply with Section 319 of Public law 101-121 which prohibits applicants and recipients of 
Federal contracts, grants and loans from using Federal appropriated funds for lobbying, the Federal 
Government in connection with the award of a specific contract, grant or loan, the Applicant, and all 
contractors and subcontractors must: 

1. Execute the attached Certification for Contracts, Grants, and loans. 
2. Complete Standard Form lll, "Disclosure of lobbying Activities", if they have made, or agreed to 

make payment, using funds other than Federal appropriated funds, to influence or attempt to 
influence a decision in connection with the contract. 

3. The Certification (and, if appropriate, the Disclosure) must be provided to USDA, Rural 
Development. 

Environmental Requirements 

Mitigation -_At the conclusion of the proposal's environmental review process, no adverse actions were 
identified that would require mitigation measures for this proposed project. 

Project Modifications - The project as proposed has been evaluated to be consistent with all applicable 
environmental requirements. If the project or any project element deviates from or is modified from the 
original approved project, additional environmental review may be required. 

Vulnerability Assessments (VA) and Emergency Response Plans (ERP) - The Agency requires all financed 
water and wastewater systems to have a vulnerability assessment (VA) and an emergency response plan 
(ERP) in place. New water or wastewater systems must provide a certification that an ERP is complete prior 
to the start of operations. A certification that a VA is complete must be submitted within one year of the 
start of operations. Borrowers with existing systems must provide a certification that a VA and ERP are 
completed prior to bid authorization. Technical assistance is available in preparing these documents at no 
cost to you. 

Permits - The owner, contractor or responsible party will be required to obtain all required permits for the 
project prior to advertisement for construction bids. A narrative opinion from your attorney concerning all 
permits, certificates, licenses and other items necessary to show that all legal requirements can be met and 
stating how they will be met. 
Contract Documents, Final Plans and Specifications 

The contract documents should consist of the EJCDC Construction Contract Documents as indicated in RUS 
Bulletin 1780-26 or other approved form of agreement. 

The contract documents, final plans, and specifications must comply with RUS Instruction 1780, Subpart C­
Planning, Designing, Bidding, Contracting, Construction and Inspections and be submitted to the Agency for 
approval prior to advertisement for bids. 

The use of any procurement method other than competitive bidding must be requested in writing and 
approved by the Agency. 

The Agency requires a pre-construction conference, pre-final, final, and warranty inspection. 

The Agency requires prior agency concurrence with all Change Orders, Invoices, and Payment Estimates. 
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Haring Township - Sewer Project 

Graduation - By accepting this loan, you are also agreeing to refinance (graduate) the unpaid loan balance 
in whole, or in part, upon request of the Government. If at any time the Agency determines your entity is 
able to obtain a loan for such purposes from responsible cooperative or private sources at reasonable rates 
and terms, you will be requested to refinance. 

Central Contractor Registration and Universal Identifier Requirements - Requirement for Central 
Contractor Registration (CCR) 

You as the reclpient must maintain the currency of your information in the CCR until you submit the final 
financial report required under this award and all grants funds under this award have been disbursed or de­
obligated, whichever is later. This requires that you review and update the information at least annually 
after the initial registration, and more frequently if required by changes in your information or another 
award term. Recipients can register on-line at (https://www.bpn.gov/ccr/). 

You as the recipient may not make a sub-award to an entity unless the entity has provided its Data 
Universal Numbering System (DUNS) number to you. Sub-recipients with sub-awards of $25,000 or more 
must also have and maintain a current CCR registration. 

Recipient Reporting. You as the recipient must report each first tier sub-awards of $25,000 or more in non­
Recovery Act funds to http://www.fsrs.gov no later than the end of the month follOWing the month the 
obligation was made. As part of your registration profile at http://www.ccr.gov, you must report the total 
compensation of the 5 most highly compensated executives (if the award was $25,000 or more, 80% or 
more of annual gross revenues subject to Transparency Act, and $25 Million of annual gross revenues 
subject to Transparency Act) by end of month following month in which award was made. This requirement 
also pertains to sub-recipients (if the award was $25,000 or more, 80% or more of annual gross revenues 
subject to Transparency Act, and $25 Million of annual gross revenues subject to Transparency Act). 

Applicable State Statutes and Requirements - Evidence must also be provided indicating your system has a 
licensed operator, meeting State requirements, will be available prior to the system becoming operational 
or a suitable supervisory agreement with a licensed operator is in effect. 

Civil Rights & Equal Opportunity - You should be aware of and will be required to comply with other 
federal statute requirements including but not limited to: 

1. Section 504 of the Rehabilitation Act of 1973 - Under section 504 of the Rehabilitation Act of 1973, 
as amended (29 U.S.c. 794), no handicapped individual in the United States shall, solely by reason 
of their handicap, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Agency financial assistance. 

2. Civil Rights Act of 1964 - All borrowers are subject to, and facilities must be operated in accordance 
with, title VI of the Civil Rights Act of 1964 (42 U.s.C. 2000d et seq.) and subpart E of part 1901 of 
this title, particularly as it relates to conducting and reporting of compliance reviews. Recipients 
shall post in offices and include on all materials [print and non-print (brochures, pamphlets, 
newspaper advertisements, news releases, outreach letters, letterhead, audio, video, internet and 
etc.)] used for public information, education and distribution the following nondiscrimination 

statement (long version). 

"In accordance with Federal law and U.S. Department of Agriculture policy, this institution is 
prohibited from discriminating on the basis of race, color, national origin, age, disabilitv, religion, 

sex and familial status. (Not all prohibited bases apply to all programs). 
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To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 
Independence Avenue, S.W., Washington, D.C. 20250-9410 or call (800) 795-3272 (VOice) or (202) 

720-5964 (TOO)." 

If materials have limited space thereby preventing the inclusion of the nondiscrimination statement 
(long version), recipients shall, at minimum use in print size no smaller than the text the following 
short version, 

"This institution is an equal opportunity provider and employer." 

3. The Americans with Disabilities Act (ADA) of 1990 - This Act (42 U.S.c. 12101 et seq.) prohibits 
discrimination on the basis of disability in employment, State and local government services, public 
transportation, public accommodations, facilities, and telecommunications. Title II of the Act 
applies to facilities operated by State and local public entities which provides serVices,programs 
and activities. Title III of the Act applies to facilities owned, leased, or operated by private entities 
which accommodate the public. 

4. Age Discrimination Act of 1975 - This Act (42 U.S.c. 6101 et seq.) provides that no person in the 
United States shall on the basiS of age, be excluded from participation in, be denied the benefits of, 
or be subjected to discrimination under any program or activity receiving federal financial 
assistance. 

Bid Authorization - Once all the conditions outlined in this letter have been met, the Agency may authorize 
you to advertise the project for cOnstruction bids. Such advertisement must be in aCcOrdance with 
appropriate State statutes. Immediately after bid opening you must provide the Agency with the following: 

1. Bid tabulation 
2. Consulting engineer's evaluation of bids and award of contract recOmmendation to the owner 
3. Your recommendations for contract awards. 
4. Revised project budget including bid award amounts. 

If the Agency agrees that the construction bids received are acceptable, adequate funds are available to 
cOver the total project costs, and all the administrative cOnditions of loan approval have been satisfied, loan 
closing instructions will be issued to you setting forth any further requirements that must be met before a 
Notice of Award may be issued. 

Cost Overruns - Cost overruns exceeding 20% of the development cost at time of loan or grant approval or 
where the scope of the original purpose has changed will compete for funds with all other applications on 
hand as of that date. Cost overruns must be due to high bids or unexpected construction problems that 
cannot be reduced by negotiations, redesign, use of bid alternatives, rebidding or other means prior to 
cOnsideration by the Agency for subsequent funding. Such requests will be contingent on the availability of 

funds. 

Use of Remaining Funds - When the [water/sewer] project is substantially complete and it appears that 
there will be remaining loan and/or grant funds after all approved costs are paid, it is the policy of Rural 
Development (§1780.45(f)) to close out the project as follows: 

1. Remaining funds may be used for eligible loan or grant purposes as approved in the Preliminary 
Engineering Report and subsequent addendums, provided the use will not result in major changes 
to the facility(s) and the purpose of the loan and grant remains the same. 

2. RUS loan funds that are not needed will be applied as an extra payment on the RUS indebtedness 
unless other disposition is required by bond ordinance, resolution, or State statute. 
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3. RUS grant funds not expended for authorized purposes will be cancelled within 30 days of project 
completion. Prior to actual cancellation, you and your attorney and engineer will be notified of the 
Agency's intent to cancel the remaining funds and given appropriate appeal rights. 

We look forward to continue working with you to cO.mplete this project and if you have any questions 
please contact Blake Smith, Area Specialist at 1-800-944-8119 or bye-mail atblake.smith@mLusda.gov. 

Sincerely yours, 

Shelly Fuller 
Area Director 
USDA, Rural Development 
Attachments 

cc; Community Programs S/O 
Corey Wiggins (email) 
James White (email) 
Doug Coates (email) 
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CHARTER TOWNSHIP OF HARING 

COUNTY OF WEXFORD, MICHIGAN 

Resolution 2013-03 

RESOLUTION TO PURCHASE, ACQUIRE AND CONSTRUCT IMPROVEMENTS TO 
THE CHARTER TOWNSHIP OF HARING SANITARY SEWER SYSTEM AND TO 

AUTHORIZE PUBLICATION 
OF NOTICE OF INTENT TO ISSUE REVENUE BONDS 

At a special meeting of the Township Board of the Charter Township of Haring, held at the Township Hall, 

515 Bell Avenue, Cadillac, Michigan, on the 19th day of March, 2013, at 6:00 p.m., Local Time. 

PRESENT: Members: Fagerman, Wilkinson, Soule, Scarbrough, Whetstone, Baldwin, McCain 

ABSENT: Members: None 

The following resolution was offered by Member FagerrrllUl and supported by Member Whetstone: 

WHEREAS, this Township Board hereby determines that it is necessary for the public health, safety and 

welfure of the Charter Township of Haring (the "Township") to issue and sell revenue bonds pursuant to Act 94 of 

the Public Acts of Michigan of 1933, as amended ("Act 94") to pay part of the cost of improvements to the 

Township's existing sanitary sewer system (the "System") consisting of the construction of a new wastewater 

,~, treatment facility, the improvement of certain existing sanita!), sewer collection system facilities, the construction of 

new sanitary sewer collection system facilities, and related appurtenances, improvements and interests in land (the 

"Project"); and 

WHEREAS, the CWTent estimated cost of the Project, includhlg engineering, construction, legal, financial 

and contingency costs is $4,526,000; and 

WHEREAS, the Township has received an offer of funding assistance from the United States Department 

of Agriculture - Rural Development to pay a portion of the cost of the Project comprised of a long-term low-interest 

loan to be evidenced by the proposed revenue bonds under Act 94 in a not to exceed amount of $2,931,000 and a 

grant in a not-to-exceed amount of$595,000; and 

WHEREAS, the remaining cost of the Project in the amount of $1,000,000 shall be paid by a Letter of 

Credit provided to the Township by Wal-Mart; and 

WHEREAS, it is necessary to publish a Notice of Intent to Issue Revenue Bonds pursuant to Section 33 of 

Act 94, 

NOW, THEREFORE, BE IT HEREBY RESOLVED: 



1. The Township hereby detennines to purchase, acquire and construct the Project and to pay for part 

,"""""', of said costs by the issuance of revenue bonds in one or more series pursuant to Act 94 in the maximum principal 

amount of$2,931,OOO. 

2. A Notice of Intent to Issue Revenue Bonds shall be published in accordance with Section 33 of 

Act 94 in the Cadillac News, a newspaper of general circulation in the Township and detennined to be the 

newspaper reaching the largest number of persons to whom said Notice is directed, which Notice shall be 

substantially in the form attached hereto as Exhibit A. 

3. The Township Board does hereby determine that the foregoing form of Notice ofintent to Issue 

Revenue Bonds and the manner of publication directed is the method best calculated to give notice to the System's 

users and the Township's taxpayers and electors of this Township's intent to issue the bonds, the maximum amount 

of bonds to be issued, the purpose of the bonds, the security for the bonds, and the right of referendum relating 

thereto, and such other infonnation as the Township Board determines necessary to adequately inform Township 

electors of the nature of the Project and the proposed bonds. 

4. All resolutions or portions thereof inconsistent with the provisions of this resolution are hereby 

rescinded. 

YEAS: Members: Fagerman, Wilkinson, Soule, Scarbrough, Whetstone, Baldwin, McCain 

NAYS: Members: None 

ABSENT: Members: None 

RESOLUTION DECLARED ADOPTED. 

Kirk Soule, Clerk 
Charter Township of Haring 



STATE OF MICIDGAN 

COUNTY OF WEXFORD 

) 
) ss. 
) 

I, Kirk Soule, the duly qualified and acting Clerk of the Charter Township of Haring, Wexford County, 
Michigan (the "Township") do hereby certii)' that the foregoing is a true and complete copy ofa resolution adopted 
by the Township Board at a special meeting held on the 19th day or March, 2013, the original of which is on file in 
my office. Public notice of said meeting was given pursuant to and in compliance with Act No. 267, Public Acts of 
Michigan, 1976, as amended, including in the case of a special or rescheduled meeting, notice by publication or 
posting at least eighteen (18) hours prior to the time set for the meeting. 

IN WITNESS WHEREOF, I have hereto affixed my official signature this 19 day ofMareh, 2013. 

Kirk Soule, Clerk 
Charter Township of Haring 



EXHIBIT A 

NOTICE TO ELECTORS AND TAXPAYERS OF THE 
CHARTER TOWNSIDP OF HARING OF THE TOWNSHIP'S 

INTENT TO ISSUE REVENUE BONDS AND THE 
RIGHT OF REFERENDUM RELATING THERETO 

PLEASE TAKE NOTICE THAT THE CHARTER TOWNSHIP OF HARING intends to 
issue Revenue Bonds in a maximum amount not to exceed $2,931,000. 

PURPOSE 

The Bonds shall be issued for the purpose of defraying all or part of the cost of the 
purchase, acquisition and construction of improvements to the Township's existing Sanitary 
Sewer System (the "System") consisting of the construction of a new wastewater treatment 
facility, the improvement of certain existing sanitary sewer collection system facilities, the 
construction of new sanitary sewer collection system facilities, and related appurtenances, 
improvements and interests in land. 

ESTIMATED PROJECT COST 

The total estimated cost of the proposed sewer project is $4,526,000. The Township has 
received an offer of funding assistance from the United States Department of Agriculture - Rural 
Development to pay a portion of the cost of the Project comprised of a long-term low-interest 
loan to be evidenced by the proposed revenue bonds under Act 94 of the Public Acts of 
Michigan of 1933, as amended, in a not to exceed amount of $2,931,000 and a grant in a not-to­
exceed amount of $595,000. The remaining cost of the sewer project in the amount of 
$1,000,000 shall be paid by a Letter of Credit provided to the Township by Wal-Mart. 

MAXIMUM AMOUNT AND TERMS OF REPAYMENT 

The Bonds of this issue shall be issued in one or more series in a maximum aggregate 
amount not to exceed $2,931,000, shall mature serially with interest on the unpaid balance at a 
rate which shall not exceed the maximum rate of interest allowed by law and which is currently 
expected to be 2.75% per annum and shall be repaid over a term not to exceed the maximum 
term permitted by law. The Bonds shall be issued pursuant to Act 94. 

SOURCE OF PAYMENT OF REVENUE BONDS 

The principal of and interest on the Revenue Bonds shall be payable solely from the 
revenues received by the Township from the operation of the Township Sanitary Sewer System. 
The revenues will be derived from rates and charges billed to the users of the System, a schedule 
of which is presently on file in the office of the Township Clerk. Said rates and charges may be 
revised from time to time to provide sufficient revenues to provide for the expenses of operating 
and maintaining the System, to pay the principal of and interest on the proposed bonds and to 
pay other obligations of the System. 

A-I 
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The Revenue Bonds will NOT be secured by the Township's Full Faith and Credit and 
will NOT be a General Obligation of the Township. 

RIGHT OF REFERENDUM 

THE REVENUE BONDS WILL BE ISSUED WITHOUT A VOTE OF THE 
ELECTORS APPROVING THE BONDS, UNLESS, WITHIN 45 DAYS FROM THE DATE 
OF PUBLICATION OF THIS NOTICE OF INTENT, A PETITION, SIGNED BY NOT LESS 
THAN 10% OF THE REGISTERED ELECTORS RESIDING WITHIN THE LIMITS OF THE 
CHARTER TOWNSHIP OF HARING, SHALL HAVE BEEN FILED WITH THE TOWNSHIP 
CLERK REQUESTING A REFERENDUM UPON THE QUESTION OF THE ISSUANCE OF 
THE BONDS. IF PETITIONS ARE SO FILED, THE REVENUE BONDS SHALL NOT BE 
ISSUED UNTIL APPROVED BY THE VOTE OF A MAJORITY OF THE ELECTORS OF 
THE TOWNSHIP QUALIFIED TO VOTE AND VOTING ON THE REVENUE BONDS AT A 
GENERAL OR SPECIAL ELECTION. 

This Notice is published pursuant to the requirements of Section 33 of Act 94 of the 
Public Acts of Michigan of 1933, as amended, and was approved by the Township Board of the 
Charter Township of Haring on ,2013. 

(Ol348178 I ) 

Kirk Soule 
Township Clerk 
Charter Township of Haring 
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PROOF of PUBLICATION 
5T ATE OF MICHIGAN } 
County of Wexford } 5S. 

$andra..:S:;,:m.::.it::.h:...-______ of Cadillac News, a paper 

published in the County of Wexford and circulated in the Counties of Wexford, Missaukee, 

Osceola, and Lake; being duly sworn, deposed and says she is a 

Business Leader of said newspaper and that the annexed 

notice has been duly published in said paper 

once and that publication thereof was on the 26th day of 

March A.D. 2013. 

Sandra Smith 

Subscribed and sworn to before me this _____ .::.2.::.6t::..:h _____ day of 

March A.D. 2013. 

/ . 1/ 
CMt~ ~._~~{ _________ _ 

- ----..,{ 

Brenda Vanderhoef, Notary Public, Stale ~chigan 
County of Osceola, Acting in County bf Wexfold 
My commission expires: Decembeh~17 
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NOTICE TO ELECTORS AND TAXPAYERS OF THE 
CHARTER TOWNSHIP OF HARING OF THE TOWNSHIP'S 

INTENT TO ISSUE REVENUE BONDS AND TilE 
RIGHT OF REFERENDUM RELATING THERETO 

PLEASE TAKE NOTICE THAT THE CHARTER TOWNSHIP OF HARING intends to 
issue Revenue Bonds ina maximum amount not to exceed $2,931,000. 

PURPOSE 
The Bonds shall be issued for the purpose of defraying all or part of the cost 

of the purchase, acquisition and construction of improvements to the Township's 
existing Sanitary Sewer System (the "System") consisting of the construction 
of a new wastewater treatment facility, the improvement of certain existing 
sanitary sewer collection system facHities, the construction of new sanitary 
sewer collection system facHities, and related appurtenances, improvements and 
interests in land. 

ESTIMATED PROJECT COST 
The total estimated cost of the proposed sewer project is $4,526,000. The 

Township has received an offer of funding assistance from the United States 
Department of Agriculture - Rural Development to pay a portion of the cost of 
the Project comprised of a long-term low-interest loan to be evidenced by the 
proposed revenue bonds under Act 94 of the Public Acts of Michigan of 1933, as 
amended, in a not to exceed amount of $2,931 ,000 and a grant in a not-to-exceed 
amount of $595-,000. The remaining cost of the sewer project in the amount of 
$1,000,000 shall be paid by a Letter of Credit provided to the Township by Wal­
Mart. 

MAXIMUM AMOUNT AND TERMS OF REPAYMENT 
The Bonds of this issue shall be issued in one or more series in a maximum 

aggregate amount not to exceed $2,931,000, shall mature serially with interest 
on the unpaid balance at a rate which shall not exceed the maximum rate of 
interest allowed by law and which is currently expected to be 2.75% per annum 
and shall be repaid over a term not to exceed the maximum term permitted by 
law. The Bonds shall be issued pursuant to Act 94. 

SOURCE OF PAYMENT OF REVENUE BONDS. 
The principal of and interest on the Revenue Bonds shall be payable solely 

from the revenues received by the Township from the operation of the Township 
Sanitary Sewer System. The revenues will be derived from rates and charges 
billed to the users of the System, a schedule of which is presently on file in the 
office of the Township Clerk. Said rates and charges may be revised from tim.e 
to time to provide sufficient revenues to provide for the expenses of operating 
and maintaining the System, to pay the principal of and interest on the proposed 
bonds and to pay other obligations of the System. 

The Revenue Bonds will NOT be secured by the Township's Full Faith and 
Credit and will NOT be a General Obligation of the Township. 

RIGHT OF REFERENDUM 
THE REVENUE BONDS WILL BE ISSUED WITHOUT A VOTE OF THE ELECTORS 

APPROVING THE BONDS, UNLESS, WITHIN 45 DAYS FROM THE DATE OF 
PUBLICATION OF THIS NOTICE OF INTENT, A PETITION, SIGNED BY NOT LESS 
THAN 10% OF THE REGISTERED ELECTORS RESIDING WITHIN THE LIMITS OF 
THE CHARTER TOWNSHIP OF HARING, SHALL HAVE BEEN FILED WITH THE 
TOWNSHIP CLERK REQUESTING A REFERENDUM UPON THE QUESTION OF 
THE ISSUANCE OF THE BONDS. IF PETITIONS ARE SO FILED, THE REVENUE 
BONDS SHALL NOT BE ISSUED UNTIL APPROVED BYTHE VOTE OFA MAJORITY 
OF THE ELECTORS OF THE TOWNSHIP QUALIFIED TO VOTE AND VOTING ON 
THE REVENUE BONDS AT A GENERAL OR SPECIAL ELECTION. 

This Notice is published pursuant to the requirements of Section 33 of Act 94 
of the Public Acts of Michigan of 1933, as amended, and was approved by the 
Township Board of the Charter Township of Haring on March 19, 2013. 

= 

Kirk Soule 
Township Clerk 
Charter Township of Haring 

-. '""- "''"'''"'"''"'''-'."" ...... 
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NO REFERENDUM CERTIFICATE 
RE: REVENUE BONDS 

I, Kirk Soule, Clerk for the Charter Township of Haring (the "Township"), do hereby 
certify and recite as follows: 

1. I am the duly elected and qualified Clerk of the Township. 

2. I am familiar with the books and records of the Township. 

3. Pursuant to a resolution adopted by the Township Board on March 19, 2013, a 
Notice to Electors and Taxpayers of the Charter Township of Haring of the Township's Intent to 
Issue Revenue Bonds and the Right of Referendum Relating Thereto for the purpose of defraying 
all or part of the cost of the purchase, acquisition and construction of improvements to the 
Township's existing Sanitary Sewer System consisting of the construction of a new wastewater 
treatment facility, the improvement of certain existing sanitary sewer collection system facilities, 
the construction of new sanitary sewer collection system facilities, and related appurtenances, 
improvements and interests in land (the "Project") was published in The Cadillac News, a 
newspaper of general circulation in the Township, on Tuesday, March 26,2013. 

4. No petition requesting referendum upon the question of the issuance of the 
revenue bonds for the Project was filed with me, as Township Clerk, within the forty-five (45) 
days immediately following such pUblication. 

Dated: __ -'!;-=--'-' =2.""8,,,,-'_,2013 

{01371827 1 ) 
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PERMIT NO. MI0059076 

GAN STATE 
DEPARTMENT OF MENTAL QUALITY 

AUTHORIZATION TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Federal Water PolluUon Control Ac~ as amended, (33 U.S.C. 1251 
et seq.) (the "Federal Acr'), Michigan Act 451, Public Acts of 1994, as amended (the "Michigan Acl'), Parts 31 
and 41, and Michigan Executive Order 2011-1, 

Haring Charter Township 
515 Bell Avenue 

Cadillac, Michigan 49601 

is authorized to discharge from the Haring Township Wastewater Treatment Plant located at 

South of County Road 34 and East of U.S. Route 131 
Haring Township, Wexford County, Michigan 

deSignated as Haring Twp WWTP 

to the receiving water named the Clam River in accordance with effluent limitations, monitoring requirements, 
and other conditions set forth in this permit 

This permit is based on a complete application submitted on October 10, 2012. 

This penn it for a new use takes immediate effect on the date of issuance. The provisions 
of this permit are severable. After notice and opportunity for a hearing, this permit may be modified, suspended, 
or revoked in whole or in part during its term in accordance with applicable laws and rules. 

This permit and the authorization to discharge shall expire at midnight, October 1, 2017. In order to receive 
authorization to discharge beyond the date of expiration, the permittee shall submit an application which 
contains such information, forms, and fees as are required by the Department of Environmental Quality 
(Department) by April 4, 2017. 

Issued: July 22. 2013 

Philip Argiroff, Chief 
Permits Section 
Water Resources Division 
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PERMIT FEE REQUIREMENTS 

In accordance with Section 324.3120 of the Michigan Act, the permittee shall make payment of an annual permit 
fee to the Department for each October 1 the permit is in effect regardless of occurrence of discharge. The 
permittee shall submit the fee in response to the Department's annual notice. The fee shall be postmarked by 
January 15 for notices mailed by December 1. The fee is due no later than 45 days after receiving the notice for 
notices mailed after December 1. . 

Annual Permit Fee Classification: Municipal Minor, less than 1 MGD (IP) 

In accordance with Section 324.3132 of the Michigan Act, the permittee shall make payment of an annual 
biosolids land application fee to the Department if the permittee land applies biosolids. In response to the 
Departmenfs annual notice, the permittee shall submit the fee, which shall be postmarked no later than 
January 31 of each year. 

ANTI DEGRADATION 

The Department has determined that the permittee's Antidegradation Demonstration, based on information 
required by Subrule (4) of R323.1098, shows that lowering of water quality is necessary to support the identified 
important social and economic development In the area. This determination Is solely for purposes of satisfying 
state water quality regulations and is not Intended to supplant local requirements, including land use or zoning 
laws. It is not, and should not be construed as, a finding by the Department that the proposed development 
meets local requirements or ordinances. 

CONTACT INFORMATION 

Unless specified otherwise, all contact with' the Department required by this permit shall be made to the Cadillac 
District Supervisor of the Water Resources Division. The Cadillac District Office is located at 120 West Chapin 
Street, Cadillac, Michigan 49601-2158, Telephone: 231:876-4474, Fax: 231-775-1511. 

CONTESTED CASE INFORMATION 

Any person to whom this permit is not acceptable may file a swom petition with the Michigan Administrative 
Hearing System within the Michigan Department of Licensing and Regulatory Affairs, clo the Michigan 
Department of Environmental Quality, selting forth the conditions of the permit which are being challenged and 
specifying the grounds for the challenge. The Department of Licensing and Regulatory Affairs may reject any 
pemion filed more than 60 days after issuance as being untimely. 
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PART I 

Section A. Limitations and Monitoring Requirements 

1. Final Effluent Limitations, Monitoring Point 001A 
During the period beginning on the effective date of this permit and lasting until the expiration date of this permit. 
the permittee is authorized to discharge treated municipal wastewater from Monitoring Point 001A through 
Outfall 001. Outfall 001 discharges to Clam River. Such discharge shall be limited and monitored by the 
penmittee as specified below. 

Parameter 

Flow 

Maximum Limits for 
Quantltv or Loading 

Monthly 7-Day Dailv Units 

(report) (report) MGD 

Carbonaceous Biochemical Oxygen Demand (CBODs) 

Maximum Limits for 
Quality or Concentration 

Monthly 7-Day ..Q!!!v.. Units 
Monitoring Sample 
Frequency . . Type 

Daily Report Total 
Daily Flow 

28 45 Ibs/day 25 40 mgll 5xWeekly 24-Hr Composite 

Total Suspended Solids 
34 51 

Ammonia Nitrogen (as N) 

Total Phosphorus (as P) 
May 1 - March 31 0.56 
April 1 - 30 . 0.73 

Total Copper 0.04 

Total Zinc 0.54 

Fecal Colifonm Bacteria -

CBODs Minimum % Removal 

Total Suspended Solids Minimum % Removal 

oH 

Jissolved Oxygen 

Ibs/day 

Ibs/day 

Ibslday 
Ibs/day 

Ibs/day 

Ibs/day 

30 

(report) 

0.5 
0.65 

200 

Minimum 
Monthly 

85 

85 

Minimum 
Daily 

6.5 

3.0 

45 mg/l 5xWeekly 24-Hr Composite 

mgJl 5xWeekly 24-Hr Composite 

mgll 5xWeekly 24-Hr Composite 
mg/l 5xWeekly 24-Hr Composite 

39 ~gll Weekly 24-Hr Composite 

480 ~g/l Weekly 24-Hr Composite 

400 ct/100 ml 5xWeekly Grab 

% Monthly Calculation 

% Monthly Calculation 

Maximum 
...l2!i!Y.. 

9.0 S.U. 5xWeekly Grab 

mg/l 5xWeekly Grab 

The following design flow was used in detenmining the above limitations, but is not to be considered a 
limitation or actual capacity: 0.135 MGD 
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PART I 

Section A. Limitations and Monitoring Requirements 

a. Narrative Standard 
The receiving water shall con lain no turbidity, cofor, oil films, floating solids, foams, settleable solids, or 
deposits as a result of this discharge in unnatural quanUties which are or may become injurious to any 
designated use. 

b. Sampling Locations 
Samples for CBOD5, Total Suspended Solids, Ammonia Nitrogen and Total Phosphorus shall be laken 
prior to disinfection. Samples for Dissolved Oxygen, Fecal Coliform Bacteria, Total Residual Chlorine 
and pH shall be taken after disinfection. The Department may approve altemate sampling locations 
which are demonstrated by the permittee to be representative of the effluent. 

c. Ultraviolet Disinfection 
It is understood that ultraviolet light will be used to achieve compliance with the fecal coliform limilations. 
If disinfection other than ultraviolet light will be used, the permittee shall notify the Department in 
accordance with Part II.C.12. - Changes in Facility Operations. 

d. Percent Removal Req uirements 
These requirements shall be calculated based on the monthly (30-day) effluent CBOD5 and Total 
Suspended Solids concentrations and the monthly influent concentrations for approximately the same 
period. 

e. Analytical Methods for Total Copper and Tolal Zinc 
The sampling procedures, preservation and handling, and analytical protocol for compliance monttoring 
for total copper and tolal zinc shall be in accordance with approved EPA Methods. Upon approval of 
the Department, the permittee may use alternate analytical methods (for parameters with methods 
specified in 40 CFR 136, the alternate methods are restricted to those listed In 40 CFR 136). 

f. Monitoring Frequency Reduction fbr Total Copper and Total Zinc 
After the submittal of 12 months of data, the permittee may request, in writing, Department approval of a 
reduction in monitoring frequency for total copper and total zinc. This request shall contain an 
explanatio~ as to why the reduced monitOring is appropriate. Upon receipt of written approval and 
consistent with such approval, the permittee may reduce the monitoring frequency indicated in Part 1.A1 
of this permit. The monitoring frequency for total copper and tolal zinc shall not be reduced to less than 
annual. The Department may revoke the approval for reduced monitoring at any time upon notification 
to the permittee. 

2. Untreated or Partially Treated Sewage Discharge Reporting and 
Testing Requirements 
In accordance with Section 324.3112a of the Michigan Act, if untreated sewage, including sanilary sewer 
overflows (SSO) and combined sewer overflows (CSO), or partially treated sewage is directly or indirectly 
discharged from a sewer system onto land or into the waters of the slate, the entity responsible for the sewer 
system shall immediately, but not more than 24 hours after the discharge begins, notify, by telephone, the 
Department, local health departments, a daily newspaper of general circulation in the county in which the 
permittee Is located, and a dally newspaper of general circulation In the county or counties in which the 
municipalities whose waters may be affected by the discharge are located that the discharge is occurring. 

The permittee shall also annually contact municipalities, including the superintendent of a public drinking water 
supply with potentially affected intakes, whose waters may be affected by the permtttee's discharge of combined 
sewage, and if those municipalities wish to be notified in the same manner as specified above, the permittee 
shall provide such notification. Such notification shall also include a daily newspaper in the county of the 
affected municipality. . 

At the conclusion of the discharge, written notification shall be submitted In accordance with and on ' the "Report 
of Discharge Form' available via the internet at: http://www.dea.state.mLus/csosso/, or, alternatively for 
combined sewer overflow discharges, in accordance with notification procedures approved by the Department. 
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PART I 

Section A. Limitations and Monitoring Requirements 

In addition. In accordance with Section 324.3112a of the Michigan Act. each time a discharge of untreated 
sewage or partially treated sewage occurs, the permittee shall test the affected waters for Escherichia coli to 
assess the risk to the public health as a result of the discharge and shall provide the test results to the affected 
local county health departments and to the Department. The testing shall be done at locations specified by 
each affected local county health department but shall not exceed 10 tests for each separate discharge event. 
The affected local county health department may waive this testing requirement, if it determines that such 
testing is not needed to assess the risk to the public health as a result of the discharge event. The results of this 
testing shall be submitted with the written notification required above, or, if the results are not yet available, 
submit them as soon as they become available. This testing is not required, if the testing has been waived by 
the local health department, or if the discharge(s) did not affect surface waters. 

Permittees accepting sanitary or municipal sewage from other sewage collection systems are encouraged to 
notify the owners of those systems of the above reporting and testing requirements. 

3. Facility Contact 
The "Facility Contact" was specified in the application. The permittee may replace the facility contact at any 
time, and shall notify the Department In writing within 10 days after replacement (including the name, address 
and telephone number of the new facility contact). 

a. The facility contact shall be (or a duly authorized representative of this person): 
• for a corporation, a principal executive officer of at least the level of vice president, or a designated 

representative, if the representative is responsible for the overall operation of the facility from which 
the discharge described in the permit application or other NPDES form originates, 

o for a partnership, a general partner, 
o for a sole proprietorship, the proprietor, or 
o for a municipal, state, or other public facility, either a principal executive officer, the mayor, village 

president, city or village manager or other duly authorized employee. 

b. A person is a duly authorized representative only if: 
o the authorization is made in writing to the Department by a person described in paragraph a. of this 

section; and 
o the authorization specifies either an individual or a position having responsibility for the overall 

operation of the regulated facility or actiVity such as the position of plant manager, operator of a well 
or a well field, superintendent, pOSition of equivalent responsibility, or an individual or position 
having overall responsibility for environmental matters for the facility (a duly authorized 
representative may thus be either a named individual or any individual occupying a named position). 

Nothing in this section obviates the permittee from properly submitting reports and forms as required by law. 
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4. Monthly Operating Reports 
Part 41 of Act 451 of 1994 as amended, speCifically Section 324.4106 and associated Rule 299.2953, requires 
that the permittee file with the Department, on fonms 'prescribed by the Department, reports showing the . 
effectiveness of the treatment facility operation and the quantity and quality of liquid wastes discharged into 
waters of the state . . 

Within thirty (30) days of the effective date of this permit, the penmittee shall submit to the Department a 
treatment facility monitoring program to meet this requirement. Upon approval by the Department the permittee 
shall implement the treatment facility monitoring program. The reporting forms and guidance are available on 
the DEQ web site at http://www.michigan.gov/deq/0.1607.7-135-3313_44117-.00.html. The permittee may use 
alternative operating forms if they are consistent with the approved monitoring program. These forms shall be 
maintained on site and shall be provided to the Department for review upon request. These treatment facility 
monitoring records shall be maintained for a minimum of three years. 

Section B. Schedule of Compliance 

1. Schedule of Compliance Not Required 
This section (Section B: Schedule of Compliance) is not needed for this permit. 
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1. Michigan Industrial Pretreatment Program 
The permittee shall develop and implement a Michigan Industrial Pretreatment Program (MIPP) that enables the 
permittee to detect violations and enforce federal, state, and local standards for the protection of the wastewater 
treatment works, its operation, worker health and safety, and the aquatic environment. This program is required 
under the authority of the Michigan Act and Rules 323.2301 through 323.2317 of the Michigan Administrative 
Code (Part 23 Rules) . 

a. MIPP Development 
On or before April 1. 2014, the permittee shall submit to the Department for approval all documents 
required for the implementation of an MIPP which comply with the Part 23 Rules. At a minimum, the 
submittal shall include: 

1) the results of a user survey which identifies all n'ondomilstic users of tlie waste collection 
system, This submittal shall designate those nondomestlc users which meet the definition of a 
significant industrial user (see Part II.A.). For nondomestic users the following information shall be 
included: 

a) 

b) 

c) 

d) 

e) 

the use~s name and mailing address which shall include both the local facility address and the 
main office address, if different 

the principal enterprise(s) of the user; the product(s) produced and raw material(s) processed; 
the facility's production rate(s); and the Standard Industrial Classification (SIC) code(s); :; ... . 
the quantity of process wastewater discharged daily and an indication of whether the discharge •. 
is intermittent or continuous; 

a description of any pretreatment provided prior to discharge to the waste collection system; and 

a description of the wastewater characteristics in terms of pollutant parameters and 
concentrations. ' 

2) documents that will provide the legal authority necessary for the implementation and 
enforcement of an MIPP thro.ughout the service area. The, legal authority may be contained in a statute, 
ordinance, regulations, or agreements in which the permittee is authorized to enact, enter into, or " 
implement, and which is authorized by state law. The legal authority shall enable the permittee to carry, 
out the activities specified in Rule 323.2306(a), In addition, the legal authority shall enable the permittee.:, 
to prohibit discharges throughout the service area that: . ': ,.:< 

a) 

b) 

c) 

d) 

e) 

f) 

.. ', ~:. ;.'.:.',. 

cause, in whole or in part, the permittee's failure to comply with any condition of this permit ';t':<-;;: 
the Michigan Act; '. ','.i""':'-.' 

\~/.::~:: .. ;t; " , .. , . 
restrict, in whole or In part, the permittee's management of biosolids; .: .\': 

cause, in whole or in part, operational problems at the treatment facility or In its collection": 
system; . 

violate any of the general or specific prohibitions identified in'Rule 323.2303(1) and (2Ji.; ,:.,::.;; i;g)'ti:::i: 
violate categorical standards identified in Rule 323.2311; or 

violate local limits established in accordance with Rule 323.2303(4). 

3) procedures which describe, in sufficient detail, program commitments that will ;~';,t:~~~Wi~~':: 
compliance with the requirements of the Part 23 Rules throughout the service area. At 
procedures shall enable the permittee to conduct the activities specified in Rule 323.23015(C)i' 



~-------------------------------------

. ,'. 
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4) a detailed description of the permit which will be used by the permittee to apply applicable 
pretreatment standards and requirements to nondomestic users throughout the service area. At a 
minimum, the permit shall contain the conditions specified in Rule 323.2306(a)(iii). 

5) an enforcement response plan as required by Rule 323.2306{g), which describes-, in sufficient 
detail, program commitments which will enable the enforcement of the MIPP throughout the service 
area. 

6) a description of the resources to maintain, at a minimum, the following: 

a) an adequate revenue structure for effective implementation of the MIPP; 

b) adequate staffing levels for effective implementation of the MIPP; and 

c) necessary equipment for effective implementation of the MIPP. 

-7) local limits designed to prevent types of discharges that are listed as prohibitions in item 2), 
above. Local limits shall be based on data that is representative of actual conditions demonstrated in a 
maximum allowable headworks loading analysis. 

b. MIPP Implementation and Enforcement 
The permittee shall Implement and enforce the approved MIPP within one month after written approval 
from the Department. Upon its approval, the approved MIPP becomes an enforceable requirement of 
this permit At a minimum, implementation and enforcement of the approved MIPP shall include the 
following: 

1) complying with the Part 2~ Rules and the approved MIPP; 

2) maintaining a list of non domestic users that meet the criteria of a significant industrial user as 
defined in Rule 323.2302(cc). 

3) developing and maintaining, for a minimum of three (3) years, all records and information 
necessary to determine nondomestic user compliance with the Part 23 Rules and the approved MIPP. 
This period of retention shall be extended during the course of any unresolved enforcement action-or 
litigation regarding a nondomestic user or when requested by the Department or the United States 
Environmental Protection Agency. All of the aforementioned records and information shall be made 
available upon request for inspection and copying by the Department and the United States 
Environmental Protection Agency. 

4) evaluating the approved MIPP for compliance with the Part 23 Rules. Based on an evaluation, 
the permittee shall propose to the Department all necessary changes or modifications to the approved 
MIPP no later than the nex1lndustrial Pretreatment Program Annual Report due date (see item 5) 
belOW). 

5) on or before April 1 of each year, submitting to the Department an Industrial Pretreatment 
Program (IPP) Annual Report as required by Rule 323.2310(8) on the status of program implementation 
and enforcement activities. The reporting period shall begin on January 1 and end on December 31. At 
a minimum, the IPP Annual Report shall contain the following items: 

a) additions, deletions, and any other modifications to the permittee's previously submitted 
nondomestic user inventory (Rule 323.2306(c){i»; 

b) additions, deletions, and any other modifications to the permittee's approved significant 
industrial user list (Rule 323.2306{h»; 

,. '". ' 
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c) a listing of significant industrial users which were not Inspected by the permittee at least once 
during the reporting period or at the frequency committed to in the approved MIPP; 

d) a listing of significant Industrial users which were not sampled for all required pollutants by the 
permittee at least once during the reporting period or at the frequency committed to in the 
approved MIPP; 

e) a listing of significant industrial users without an effective unexpired permit at any time during 
the reporting period; 

f) a listing of categorical industrial users in significant noncompliance (SNC) indicating which SNC 
criteria as defined in Rule 323.2302(dd)(i)-(viii) were violated during the reporting period; 

g) proof of publication of all categorical industrial users in significant noncompliance in the largest 
daily newspaper in the municipality in which the permittee is located; 

h) a summary of the enforcement activities undertaken by the permittee during the report period. 
This summary shall include: 

(1) a listing of nondomestic users which were the subject Of an enforcement action; 

(2) the nature of the violation; 

(3) the enforcement action taken and the date the action was taken; and 

(4) whether the non domestic user returned to compliance by the end of the reporting period 
(include date nondomesti~ user returned to compliance). 

i) a listing of Significant Industrial Users who during the reporting period did not submit 
pretreatment reports in accordance with requirements specified in their penmi~ 

j) a listing of significant industrial users who during the reporting period did not self-monitor in 
accordance with requirements specified in their permit; 

k) a summary of results of all the sampling and analyses performed of the wastewater treatment 
plant's influent. effluent. and biosolids conducted in accordance with approved methods during 
the reporting period. The summary shall include the monthly average. daily maximum. 
quantification level. and number of samples analyzed for each pollutant. At a minimum. the 
results of analyses for all locally limited parameters for at least one monitOring event that tests 
influent. effluent and biosolids during the reporting period shall be submitted with each report. 
unless otherwise required by the Department. Sample collection shall be at intervals sufficient 
to 'provide pollutant removal rates. unless the pollutant is not measurable; and 

I) any other relevant information as requested by the Department. 

c. Modifications to the Approved MIPP 
Upon approval from the Department. modifications to the approved MIPP in accordance with Rule 
323.2309 are incorporated as enforceable requirements of this permit. 

1) The Department may require modifications to the approved MIPP which are necessary to 
ensure compliance with the Part 23 Rules in accordance with Rule 323.2309. 

2) The permittee shaH not implement changes or modifications to the approved MIPP without 
notification to the Department. 
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1. Residuals Management Program for Land Application of Biosolids 
A permittee seeking authorization to land apply bulk biosolids or prepare bulk biosolids for land application shall 
develop and submit a Residuals Management Program (RMP) to the Department (see Part I.D.1.e) for approval. 
Effective upon Department approval of the permittee's RMP, the permittee is authorized to land apply bulk 
biosolids or prepare bulk biosolids for land application in accordance with the requirements established in 
R323.2401 through R323.2418 of the Michigan Administrative Code (Part 24 Rules) which can be obtained via 
the intemet (http:t/www.michigan.gov/deq/and on the left side of the screen click on Water, Blosolids & 

. InduslJial Pretreatmen~ Biosolids, then click on Biosolids Laws and Rules Information which is under the Laws & . 
Rules banner in the center of the screen). The permittee's approved RMP, and any approved modifications 
thereto, are enforceable requirements of this permit. Incineration, land filling and other residual disposal activities 
shall be conducted in accordance with Part 11.0.7. of this permit. 

a. RMP Approval and Implementation 
A permittee seeking approval of an RMP shall submit the RMP to the Department (see Part I.D.1.e) at 
least 180 days prior to the land application of biosolids. The permittee may utilize the RMP Electronic 
Form which can be obtained via the intemet (http://www.michigan.gov/deq/and on the left side of the 
screen click on Water, Biosolids & Industrial Pretreatment, Biosolids then click on RMP Electronic Form 
which is under the Downloads banner in the center of the screen) or obtain detailed requirements from 
the Department. The RMP shall become effective and shall be implemented by the permittee upon 
written approval by the Department. 

b. Annual Report 
On or before October 30 of each year, the permittee shall submit an annual report to the Biosolids 
Program, Water Resources Division, Department of Environmental Quality, P.O. Box 30458, Lansing, MI 
48909-7958 for the previous fiscal year of October 1 through September 30. At a minimum, the report 
shall contain: ' 

1) a certification that current residuals management practices are in accordance with the approved 
RMP, or a proposal for modification to the approved RMP; and 

2) a completed Biosolids Annual Report Form which can be obtained via the Internet 
(http:/www.michigan .gov/deql and on the left side of the screen click on Water, Biosolids & InduslJial 
Pretreatment, Biosolids then click on Biosolids Annual Report Form which is under the Downloads 
banner in the center of the screen) or from the Department 

c. Modifications to the Approved RMP 
Prior to implementation of modifications to the RMP, the permittee shall submit proposed modifications 
to the Department (see Part 1.O.1.e.) for approval. The approved modification shall become effective 
upon the date of approval. Upon written notification, the Department may impose additional 
requirements and/or limitations to the approved RMP as necessary to protect public health and the 
environment from any adverse effect of a pollutant in the biosolids. 

d, Recordkeeping 
Records required by the Part 24 Rules shall be kept for a minimum of five years. However, the records 
documenting cumulative loading for sites subject to cumulative pollutant loading rates shall be kept as 
long as the site receives blosolids, 

e. Contact Information 
RMP related submittals to the Department shall be to the Cadillac District Supervisor of the Water 
Resources Division. The Cadillac District Office is located at 120 West Chapin Street, Cadillac, 
Michigan 49601-2158, Telephone: 231-876-4474, Fax: 231-775-1511 . 

. . ":::, :'.: 
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Part II may include terms and lor conditions not applicable to discharges covered under this permit 

Sec.tion A. Definitions , 

Acute toxic unit (TUA) means 1 OO/LC •• where the LC50 is determined from a whole effluent toxicity (WET) test 
which produces a result that is statistically or graphically estimated to be lethal to 50% of the test organisms. 

Bioaccumulative chemical of concern (BCC) means a chemical which, upon entering the surface waters, by 
itself or as its toxic transformation product, accumulates in aquatic organisms by a human health 
bioaccumulation factor of more than 1000 after considering metabolism and other physiochemical properties that 
might enhance or inhibit bioaccumulation. The human health bioaccumulation factor snail be derived according 
to R 323.1057(5). Chemicals with half-lives of less than 8 weeks in the water column, sediment, and biota are 
not BCCs. The minimum bioaccumulation concentration factor (BAF) information needed to define an organic 
chemical as a BCC is either a field-measured BAF or a BAF derived using the biota-sediment accumUlation 
factor (BSAF) methodology. The minimum BAF information needed to define an inorganic chemical as a BCC, 
including an organometal, is either a field-measured BAF or a laboratory-measured bioconcentration factor 
(BCF). The BCCs to which these ru les apply are identified in Table 5 of R 323.1057 of the Water Quality 
Standards. 

Biosolids are the solid, semisolid, or liquid residues generated during the treatment of sanitary sewage or 
domestic sewage in a treatment works. This includes, but is not limited to, scum or solids removed in primary, 
secondary, or advanced wastewater treatment processes and a derivative of the removed scum or solids. 

Bulk biosolids means biosolids that are not sold or given away in a bag or other container for application to a 
lawn or home garden. 

Certificate of Coverage (COC) is a document, issued by the Department, which authorizes a discharge under a 
general permii . 

Chronic toxic unit (TUc ) means 100/MATC or 100IlC2., where the maximum acceptable toxicant concentration 
(MATC) and IC2• are expressed as a percent effluent in the test medium. 

Class B Biosolids refers to material that has met the Class B pathogen reduction requirements or equivalent 
treatment by a Process to Significantly ~educe Pathogens (PSRP) in accordance with the Part 24 Rules. 
Processes include aerobic; digestion, composting, anaerobic digestion, lime stabilization and air drying. 

Daily concentration is the sum of the concentrations of the individual samples of a parameter divided by the 
number of samples taken during any calendar day. If the parameter concentration in any sample is less than the 
quantification limit, regard that value as zero when calculating the daily concentration. The daily concentration 
will be used to determine compliance with any maximum and minimum daily concentration limitations (except for 
pH and dissolved oxygen). When required by the permit, report the maximum calculated dally concentration for 
the month in the ' MAXIMUM" column under ' QUALITY OR CONCENTRATION' on the Discharge Monitoring 
Reports (DMRs). 

For pH, report the maximum value of any individual sample taken during the month in the 'MAXIMUM' column 
under "QUALITY OR CONCENTRATION" on the DMRs and the minimum value of any individual sample taken 
during the month in the ' MINIMUM" column under ' QUALITY OR CONCENTRATION" on the DMRs. For 
dissolved oxygen, report the minimum concentration of any individual sample in the 'MINIMUM' column under 
' QUALITY OR CONCENTRATION" on the DMRs. 

Daily loading is the total discharge by weight of a parameter discharged during any calendar day. This value is 
calculated by multiplying the daily concentration by the total daily flow and by the appropriate conversion factor. 
The daily loading will be used to determine compliance with any maximum daily loading limitations. When 
required by the permit, report the maximum calculated daily loading for the month in the "MAXIMUM" column 
under ' QUANTITY OR LOADING" on the DMRs. 

Department means the Michigan Department of Environmental Quality. 

- --_ ...... __ .... 



PERMIT NO. MI0059076 Page 12 of 23 

PART II 

Section A. Definitions 

Detection Level means the lowest concentration or amount of the target analyte that can be determined to be 
different from zero by a single measurement at a stated level of probability. 

Discharge Event is a discrete occurrence during which effluent is discharged to the surface water up to 10 days 
of a consecutive 14 day period. 

EC.o means a statistically or graphically estimated concentration that is expected to cause 1 or more specified 
effects in 50% of a group of organisms under specified conditions. 

Fecal coliform bacteria monthly is the geometric mean of the samples collected during a discharge evenl. ' 
Days with no discharge shall not be used to determine the value. The calculated monthly value will be used to 
determine compliance with the maximum monthly fecal coliform bacteria limitations. When required by the 
permit, report the, calculated monthly value in the • AVERAGE" column under "QUALITY OR CONCENTRATION" 
on the DMR. If the period in which the discharge event occurred was partially in each of two months, the 
monthly value shall be reported on the DMR of the month in which the last day of discharge occurred. 

Fecal coliform bacteria 7 -day is the geometric mean of the samples collected In any 7 -day period during a 
discharge event. The calculated 7 -day value will be used to determine compliance with the maximum 7 -day fecal 
coliform' bacteria limitations. Days with no discharge shall not be used to determine the value. When required 
by the permit, report the maximum calculated 7 -day concentration for the month in the "MAXIMUM" column 
under "QUALITY OR CONCENTRATION' on the DMRs. If the seven day period was partially in each of two 
month's, the value shall be reported on the DMR of the month in which the last day of discharge occurred. 

Flow Proportioned sample is a composite sample with the sample volume proportional to the effluent flow. 

Grab sample is a single sample taken at neither a set time nor flow. 

Geometric Mean is the average of the logarithmic values of a base 10 data set, converted back to a base 10 
number. 

IC" means the toxicant concentration that would cause a 25% reduction in a nonquantal biological 
measurement for the test population. 

Interference is a discharge which, alone or in conjunction with a discharge or discharges from other sources, 
both: 1) inhibits or disrupts the POTW, its treatment processes or operations, or its sludge processes, use or 
disposal; and 2) therefore, is a cause of a violation of any requirement of the POTWs NPDES permit (including 
an increase in the magnitude or duration of a violation) or, of the prevention of sewage sludge use or disposal in 
compliance with the following statutory provisions and regulations or permits issued thereunder (or more 
stringent state or local regulations): Section 405 of the Clean Water Act, the Solid Waste Disposal Act (SWDA) 
(including Title II, more commonly referred to as the Resource Conservation and Recovery Act (RCRA), and 
including state regulations contained in any state sludge lTlanagement plan prepared pursuant to Subtitle D of 
the SWDA), the Clean Air Act, the Toxic Substances Control Act, and the Marine Protection, Research and 
Sanctuaries Act. [This definition does not apply to sample matrix interference.] 

Land Application means spraying or spreading biosolids or a biosolids derivative onto the land surface, 
injecting below the land surface, or incorporating into the soil so that the biosolids or biosolids derivative can 
either condition the soil or fertilize crops or vegetation grown in the soil. 

LC" means a statistically or graphically estimated concentration that is expected to be lethal to 50% of a group 
of organisms under speCified conditions. 

Maximum acceptable toxicant concentration (MATC) means the concentration obtained by calculating the 
geometric mean of the lower and upper chronic limits from a chronic test. A lower chronic limit is the highest 
tested concentration that did not cause the occurrence of a specific adverse effect. An upper chronic limit is the 
lowest tested concentration which did cause the occurrence of a specific adverse effect and above which all 
tested concentrations caused such an occurrence. 
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MGO means million gallons per day. 

Monthly monitoring frequency refers to a calendar month. When required by this permit, an analytical result, 
reading, value or observation must be reported for that period if a discharge occurs during that period. 

Monthly concentration is the sum of the daily concentrations determined during a discharge event divided by 
the number of daily concentrations determined. The calculated monthly concentration will be used to determine 
compliance with any maximum monthly concentration limitations. Days with no discharge shall not be used to 
determine the value. When required by the permit, report the calculated monthly concentration in the 
"AVERAGE' column under 'QUALITY OR CONCENTRATION' on the DMR. If the seven day period was 
partially in each of two months, the monthly average shall be reported on the DMR of the month inwhlch the last 
day of discharge occurred. 

For minimum percent removal reqUirements, the monthly influent concentration and the monthly. effluent 
concentration shall be determined. The calculated monthly percent removal, which is equal to 100 times the 
quantity [1 minus the quantity (monthly effluent concentration divided by the monthly influent concentration)], 
shall be reported in the "MINIMUM" column under "QUALITY OR CONCENTRATION" on the DMRs. 

Monthly loading is the sum of the daily loadings of a parameter divided by the number of daily loadings 
determined during a discharge event. The calculated monthly loading will be used to determine compliance with 
any maximum monthly loading limitations. Days with no discharge shall not be used to determine the value. 
When required by the permit, report the calculated monthly loading in the "AVERAGE' column under 
' QUANTITY OR LOADING" on the DMR. If the seven day period was partially In each of two months, the 
monthly average shall be reported on the DMR of the month in which the last day of discharge occurred .. 

National Pretreatment Standards are the regulations promulgated by or to be promulgated by the Federal 
Environmental Protection Agency pursuant to Section 307(b) and (c) of the Federal Act. The standards 
establish nationwide limits for specific Industrial categories for discharge to a POTW. 

No observed adverse effect level (NOAEL) means the highest tested dose or concentration of a substance 
which results in no observed adverse effect in exposed test organisms where higher doses or concentrations 
result In an adverse effect. 

Noncontact Cooling Water Is water used for cooling which does not come into direct contact with any raw 
. material, intermediate product, by-product, waste product or finished product 

Nondomestic user Is any discharger to a POTW that discharges wastes other than or In addition to 
water-carried wastes from toilet, kitchen, laundry, bathing or other facilities used for household purposes. 

Partially treated sewage is any sewage, sewage and storm water, or sewage and wastewater, from domestic 
or industrial sources that is treated to a level less than that required by the permittee's National Pollutant 
Discharge Elimination System permit, or that is not treated to national secondary treatment standards for 
wastewater, Including discharges to surface waters from retention treatment facilities. 

Pretreatment is reducing the amount of pollutants, eliminating pollutants, or altering the nature of pollutant 
properties to a less harmful state prior to discharge into a public sewer. The reduction or alteration can be by 
physical, chemical, or biological processes, process changes, or by other means. Dilution is not oonsidered 
pretreatment unless expressly authorized by an applicable National Pretreatment Standard for a particular 
industrial category. 

POTW is a publicly owned treatment works. 

Quantification level means the measurement of the concentration of a contaminant obtained by using a 
. specified laboratory procedure calculated at a specified concentration above the detection level. It is considered 
the lowest concentration at which a particular contaminant can be quantitatively measured using a specified 
laboratory procedure for monitoring of the contaminant. 
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Quarterly monitoring frequency refers to a three month period, defined as January through March, April 
through June, July through September, and October through December. When required by this permi~ an 
analytical resun, reading, value or observation must be reported for th~ period if a discharge occurs during that 
period. 

Regional Administrator is the Region 5 Administrator, U.S. EPA, located at R-19J, 77 W. Jackson Blvd., 
Chicago, Illinois 60604. 

Significant industrial user Is a nondomestic user that: 1) is subjec1 to Categorical Pretreatment Standards 
under 40 CFR 403.6 and 40 CFR Chapter I, Subchapter N; or 2) discharges an average of 25,000 gallons per 
day or more of process wastewater to a P01W (excluding sanitary, noncontact cooling and boiler blowdown 
wastewater); contributes a process wastestream which makes up five (5) percent or more of the average dry 
weather hydraulic or organic capacity of the P01W treatment plant; or is designated as such by the permittee as 
defined In 40 CFR 403.12(a) on the basis that the industrial user has a reasonable potential for adversely 
affecting the POTWs treatment plant operation or violating any pretreatment standard or requirement (in 
accordance with 40 CFR 403.8(1)(6)). 

Significant Materials Significant Materials means any material which could degrade or impair water quality, 
including but not limited to: raw materials; fuels; solvents, detergents, and plastiC pellets; finished materials such 
as metallic products; hazardous substances designated under Section 101 (14) of Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) (see 40 CFR 372.65); any chemical the facility is required 
to report pursuant to Section 313 of Emergency Planning and Community Right-to-Know Act (EPCRA); polluting 
materials as identified under the Part 5 Rules (Rules 324.2001 through 324.2009 of the Michigan Administrative 
Code); Hazardous Wastes as defined in Part 111 of the Michigan Act; fertilizers; pesticides; and waste produc1s 
such as ashes, slag, and sludge that have the potential to be released with storm water discharges. 

Stoichiometric means the quantity of a reagent calculated to be necessary and sufficient for a given chemical 
reaction. . 

Tier I value means a value for aquatic life, human heaith or wildlife calculated under R 323.1057 of the Water 
Quality Standards using a tier I toxicity database. 

Tier II value means a value for aquatic life, human health or wildlife calculated under R 323.1057 of the Water 
Quality Standards using a tier /I toxiCity database. 

Total Maximum Daily Loads (TMDLs) are required by the Federal Act for waterbodies that do not meet Water 
Quality Standards. TMDLs represent the maximum daily load of a pollutant that a waterbody can assimilate and 
meet Water Quality Standards and an allocation of that load among point sources, non point sources, and a 
margin of safety. 

Toxicity Reduction Evaluation (TRE) means a site-specific study conducted in a stepWise process designed to 
identify the causative agents of effluent toxicity, isolate the sourcE!s of toxicity, evaluate the effectiveness of 
toxicity control options, and then confirm the reduction in effluent toxicity: 

Water Quality Standards means the Part 4 Water Quality Standards promulgated pursuant to Part 31 of Act 
No. 451 of the Public Acts of 1994, as amended, being Rules 323.1041 through 323.1117 of the Michigan 
Administrative Code. . 

Weekly monitoring frequency refers to a calendar week which begins on Sunday and ends on Saturday. 
When required by this permit, an analytical result, reading, value or observation must be reported for that period 
if a discharge occurs during that period. 

Yearly monitoring frequency refers to a calendar year beginning on January 1 and ending on December 31. 
When required by this permit, an analytical result, reading, value or observation must be reported for that period 
if a discharge occurs during that period. 
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24-Hour Compos'ite sample is a flow proportioned composite sample consisting of hourly or more frequent 
portions that are taken over a 24-hour period. 

3-Portlon Composite sample is a sample consisting of three equal volume grab samples collected at equal 
intervals over an 8-hour period. 

7-day concentration is the sum of the daily concentrations determined during any 7 days of discharge during a 
discharge event divided by the number of daily concentrations determined. If the number of days of the 
discharge event is less than 7 days the number of actual days of discharge shall be used for the calculaUon. The 
calculated 7 -day concentration wi ll be used to determine compliance with any maximum 7 -day concentration 
limitations. When required by the permit, report the maximum calculated 7 -day concentration for the month in 
the "MAXIMUM" column under "QUALITY OR CONCENTRATION" on the DMR. If the seven day period was 
parUally in each of two months, the value shall be reported on the DMR of the month in which the last day of 
discharge occurred. . 

7 -day loading is the sum of the daily loadings of a parameter divided by the number of daily loadings 
determined during any 7 consecutive days. If the number of days of the discharge event is less than 7 days the 
number of actual days of discharge shall be used· for the calculation. The calculated 7 -day loading will be used 
to determine compliance with any maximum 7-day loading limitations. When required by the permit, report the 
maximum calculated 7-day loading for the month in the "MAXIMUM' column under "QUANTITY OR LOADING' 
on the DMR. If the seven day period in which the discharge event occurred was partially in each of two months, 
the value shall be reported on the DMR of the month in which the last day of discharge occurred. 
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1. Representative Samples 
Samples and measurements taken as required herein shall be representative of the volume and nature of the 
monitored discharge. 

2. Test Procedures 
Test procedures for the analysis of pollutants shall conform t9 regulations promulgated pursuant to Section 
304(h) of the Federal Act (40 CFR Part 136 - Guidelines Establishing Test Procedures for the Analysis of 
Pollutants), unless specified otherwise in this permit. Test procedures used shall be sufficiently sensitive to 
determine compliance with applicable effluent limitations. Requests to use test procedures not promulgated 
under 40 CFR Part 136 for pollutant monitoring required by this permit shall be made in accord;mce with the 
Alternate Test Procedures regulations specified in 40 CFR 136.4. These requests shall be submitted to the 
Chief of the Permits Section, Water Resources Division, Michigan Department of Environmental Quality, P.O. 
Box 30273, Lansing, Michigan, 48909-7773. The permittee may use such procedures upon approval. 

The permittee shall periodically calibrate and perform maintenance procedures on all analytical instrumentation 
at intervals to ensure accuracy of measurements. The calibration and maintenance shall be performed as part 
of the permittee's laboratory Quality Control/Quality Assurance program. 

3. Instrumentation 
The permittee shall periodically calibrate and perform maintenance procedures on all monitoring instrumentation 
at intervals to ensure accuracy of measurements. 

4. Recording Results 
For each measurement or sample taken pursuant to the requirements of this permit, the permittee shall record 
the following information: 1) the exact place, date, and time of measurement or sampling; 2) the person(s) who 
performed the 'measurement or sample collection; 3) the dates the analyses were performed; 4) the person(s) 
who performed the analyses; 5) the analytical techniques or methods used; 6) the date of and person 
'responsible for equipment calibration; and 7) the results of all required analyses. 

5. Records Retention 
All records and information resulting from the monitoring activities required by this permit including all records of 
analyses performed and calibration and maintenance of instrumentation and recordings from continuous 
monitoring instrumentation shall be retained for a minimum of three (3) years, or longer if requested by the 
Regional Administrator or the Department. 
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Section C. Reporting Requirements 

1. Start-up Notification 
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If the permittee will not discharge during the first 60 days following the effective date of this permit, the permittee 
shall notify the Department within 14 days. following the effective date of this permit, and then 60 days prior to 
the commencement of the discharge. . . ." 

2. Submittal Requirements for Self-Monitoring Data 
Part 31 of Act 451 of 1994, as amended, specifically Section 324.3110(3) and Rule 323.2155(2) of Part 21 
allows the Department to specify the forms to be utilized for reporting the required self-monitoring data. Unless 
instructed on the effluent limitations page to conduct ' Retained Self Monitoring" the permittee shall submit se~­
mon~oring data via the Department's Electronic Environmental Discharge Monitoring Reporting (e2-DMR) 
system. 

The permittee shall utilize the information provided on the e2-Reporting website @ 
https:llsecure1 .state.mLusie2rsi to access and submit the electronic forms. Both monthly summary and daily 
data shall be submitted to the department no later than the 20th day of the month following each month of the 
authorized discharge period(s). The permittee may be allowed to submit the electronic forms after this date if 
the Department has granted an extension to the submittal date. 

3. Retained Self-Monitoring Requirements 
If instructed on the effluent limits page to conduct retained self-monitoring, the permittee shall maintain a 
year-to.<fate log of retained self-monitoring results and, upon request, provide such log for inspection to the staff 
of the Water Resources Division, Michigan Department of Environmental Quality. Retained self-monitoring 
results are public information and shall be .promptly provided to the public upon request 

The permittee shall certify, in writing, to the Department, on or before Januarv 10th of each year, that: 1) all 
retained self-monitoring requirements have been complied with and' a year-to-date log has been maintained; and 
2) the application on which this permit is based still accurately describes the discharge. With this annual 
certification, the permittee shall submit a summary of the previous years monitoring data. The summary shall 
include maximum values for samples -to be reported as daily maximums and/or monthly maximums and 
minimum values for any daily minimum samples. 

4. Additional Monitoring by Permittee 
If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this 
permit, using approved analytical methods as specified above, the results of such monitoring shall be included in 
the calculation and reporting of the values required in the Discharge Monitoring Report. Such increased 
frequency shall also be indicated. 

Monitoring required pursuant to Part 41 of the Michigan Act or Rule 35 of the Mobile Home Park Commission 
Act (Act 96 of the Public Acts of 1987) for assurance of proper facility operation shall be submitted as required 
by the Department. 

5. Compliance Dates Notification 
Within 14 days of every compliance date specified in this permit, the permittee shall submit a written notification 
to the Department indicating whether or not the particular requirement was accomplished. If the requirement 
was not accomplished, the notification shall Include an explanation of the failure to accomplish the requirement, 
actions taken or planned by the permittee to correct the situation, and an estimate of when the requirement will . 
be accomplished. If a written report is required to be submitted by a specified date and the permittee 
accomplishes this, a separate written notification is not required. 
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Section C. Reporting Requirements 

6. Noncompliance Notification 
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Compliance with all applicable requirements set forth in the Federal Act. Parts 31 and 41 of the Michigan Act. 
and related regulations and rules Is required. All instances of noncompliance shall be reported as follows: 

a. 24-hour reporting - Any noncompliance which may endanger health or the environment (including 
maximum and/or minimum daily concentration discharge limitation exceedances) shall be reported, 
verbally, within 24 hours from the time the permittee becomes aware of the noncompliance. A written 
submission shall also be provided within five (5) days. 

b. other reporting - The permittee shall report, in writing, all other instances of noncompliance not 
described in a. above at the time monitoring reports are submitted; or, in the case of retained self­
monitoring, within five (5) days from the time the permittee becomes aware of the noncompliance. 

Written reporting shall include: 1) a description of the discharge and cause of noncompliance; and 2) the period 
of noncompliance, including exact dates and times; or. if not corrected, the anticipated time the noncompliance 
is expected to continue, and the steps taken to reduce, eliminate and prevent recurrence of the noncomplying 
discharge . . 

. 7. Spill Notification 
The permittee shall immediately report any release of any polluting material which occurs to the surface waters 
or groundwaters of the state, unless the penmittee has determined that the release is not in excess of the 
threshold reporting quantities specified in the Part 5 Rules (Rules 324.2001 through 324.2009 of the Michigan 
Administrative Code), by calling the Department at the number indicated on the second page of this penmit, or if 
the notice is provided after regular working I)ours call the Departmenfs 24-hbur Pollution Emergency Alerting 
System telephone number, 1-800-292-4706 (calls from out-of-state dial 1-517-373-7660). 

Within ten (10) days of the release, the penmittee shall submit to the Department a full written explanation as to 
the cause of the release, the discovery of the release, response (clean-up and/or recovery) measures taken, and 
preventative measures taken or a schedule for completion of measures to be taken to prevent reoccurrence of 
similar releases. 

8. Upset Noncompliance Notification 
If a process "upsef' (defined as an exceptional inCident in which there is unintentional and temporary 
noncompliance with technology based permit effluent limitations because of factors beyond the reasonable 
control of the permittee) has occurred, the permittee who wishes to establish the affirmative defense of upset, 
shall notify the Department by telephone within 24-hours of becoming aware of such conditions; and within five 
(5) days, provide in writing, the fol/owing information:· 

a. . that an upset occurred and that the permittee can identify the specific cause(s) of the upset; 

b. that the permitted wastewater treatment facility was, at the time, being properly operated; and 

c. that the penmittee has specified and taken action on aI/ responsible steps to minimize or correct any 
adverse impact in the environlT]ent resulting from noncompliance with this permit 

In any enforcement proceedings, the penmittee, seeking to establish the occurrence of an upset, has the burden 
of proof. 
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PART II 

Section C. Reporting Requirements 

9. Bypass Prohibition and Notification 
a. Bypass Prohibition - Bypass is .prohibited unless: 

1) bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; 

2) there were no feasible aitematives to the bypass, such as the use of auxiliary treaiment 
facilities, retention of untreated wastes, or maintenance during normal periods of equipment downtime. 
This condition is not satisfied if adequate backup equipment should have been installed in the exercise 
of reasonable engineering Judgment to prevent a bypass; and 

3) the permittee submitted notices as required under 9.b. or 9.c. below. 

b. Notice of Anticipated Bypass - If the permittee knows In advance of the need for a bypass, It shall submit 
prior notice to the Department, if possible at least ten (10) days before the date of the bypass, and 
provide information about the anticipated bypass as required by the Department. The Department may 
approve an anticipated bypass, after considering its adverse effects, if it will meet the three (3) 
conditions listed in 9.a. above. 

c. Notice of Unanticipated Bypass - The permittee shall submit notice to the Department of an 
unanticipated bypass by calling the Department at the number indicated on the second page of this 
permit (if the notice is provided after regular working hours, use the following number: 1-800-292-4706) 
as soon as possible, but no later than 24 hours from the time the permittee becomes aware of the 
circumstances. 

d. Written Report of Bypass - A written submission shall be provided within five (5) working days of 
commencing any bypass to the Department, and at additional times as directed by the Department. The 
written submission shall contain a description of the bypass and its cause; the period of bypass, 
including exact dates and times, and if the bypass has not been corrected, the anticipated time it is 
expected to continue; steps taken or planned to reduce, eliminate, and prevent reoccurrence of the 
bypass; and other information as required by the Department. 

e. Bypass Not Exceeding Limitations - The permittee may allow any bypass to occur which does not cause 
effluent limitations to be exceeded, but only if it also is for essential maintenance to assure efficient 
operation. These bypasses are not subject to the provisions of 9.a., 9.b., 9.c., and 9.d., above. This 
provision does not relieve the permittee of any notification responsibilities under Part II.C.11 . of this 
permit. . 

f. Definitions 

1) Bypass means the intentional diversion of waste streams from any portion of a treatment facility. 

2) Severe property damage means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable, or substantial and permanent loss of 
natural resources which can reasonably be expected to occur in the absence of a bypass. Severe 
property damage does not mean economic loss caused by delays in production. 

10. Bioaccumulative Chemicals of Concern (BCC) 
Consistent with the requirements of Rules 323.1098 and 323.1215 of the Michigan Administrative Code, the 
permittee is prohibited from undertaking any action that would result In a lowering of water quality from an 
increased loading of a BeC unless an increased use request and antidegradation demonstration have been 
submitted and approved by the Department. . . . 
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Section C. Reporting Requirements 

11. Notification of Changes in Discharge 
The permittee shall notify the Department, In writing, within 10 days of knowing, or having reason to believe, that 
any activity or change has occurred or will occur which would result in the discharge of: 1) detectable levels of 
chemicals on the current Michigan Critical Materials Register, priority pollutants or hazardous substances set 
forth in 40 CFR 122.21, Appendix D, or the Pollutants of Initial Focus in the Great Lakes Water Quality Initiative 
specified In 40 CFR 132.6, Table 6, which were not acknowledged in the application or listed in the application at 
less than detectable levels; 2) detectable levels of any other chemical not listed in the application or listed at less 
than detection, for which the application specifically requested information; or 3) any chemical at levels greater 
than five times the average level reported in the complete application (see the first page of this permit for the 
date(s) the complete application was submitted). Any other monitoring results obtained as a requirement of this 
permit shall be reported in accordance with the compliance schedules. 

12. Changes in Facility Operations 
Any anticipated action or activity, including but not limited to facility expansion, production Increases, or process 
modification, which will result in new or increased loadings of pollutants to the receiving waters must be reported 
to the Department by a) submission of an Increased use request (application) and all information required under 
Rule 323.1098 (Antidegradaticin) of the Water Quality Standards Q[ b) by notice if the following conditions are 
met: 1) the action or activity will not result in a change in the types of wastewater discharged or result in a 
greater quantity of wastewater than currently authorized by this permit; 2) the action or activity will not result in 
violations of the effluent limitations specified in this permit; 3) the action or activity is not prohibited by the 
requirements of Part II.C.1 0.; and 4) the action or activity will not require notification pursuant to Part II .C.11 . 
Following such notice, the permit may be modified according to applicable laws and ru les to specify and limit any 
pollutant not previously limited. 

13. Transfer of Ownership or Control 
In the event of any change in control or ownership of facilities from which the authorized discharge emanates, 
the permittee shall submit to the Department 30 days prior to the actual transfer of ownership or control a written 
agreement between the current permittee and the new permittee containing: 1) the legal name and address of 
the new owner; 2) a specific date for the effective transfer of permit responsibility, coverage and liability; and 3) 
a certification of the continuity of or any changes in operations, wastewater discharge, or wastewater treatment 

If the new permittee is proposing changes in operations, wastewater discharge, or wastewater treatment, the 
Department may propose modification of this permit in accordance with applicable laws and rules. 

14. Operations and Maintenance Manual 
Part 41 of Act 451 of 1994, as amended, specifically Section 324.4104 and associated Rule 299.2957, allow the 
Department to require an Operations and Maintenance (O&M) manual for the wastewater treatment facility. An 
up-to-date copy of the O&M manual shall be kept at the wastewater treatment facility. Upon request a copy of 
the O&M manual shall be provided to the Department. The Department may review the manual in whole or in 
part at their discretion and require modifications to it if portions are determined to be inadequate. 

At a minimum, the O&M manual should inClude the following information: permit standards, description and 
operation information for all equipment, staffing information, laboratory requirem'ents, record keeping 
requirements, maintenance plan for equipment, emergency operating plan, safety program information and 
copies of all pertinent forms, as-built plans, and manufacturer's manuals. 

Certification of the existence and accuracy of the operations and maintenance manual is required to be 
submitted to the Department at least sixty days prior to startup of a new wastewater treatment plant. Submittal of 
re-certifications will also be required sixty days prior to start up of any substantial improvements or modifications 
made at the wastewater treatment plant. 
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PART II 

Section D. Management Responsibilities 

1. Duty to Comply 
All discharges authorized herein shall be consistent with the tenns and conditions of this pennit. The discharge 
of any pollutant identified in this permit more frequently than or at a level in excess of that authorized shall 
constitute a violation of the pennit. 

It is the duty of the permittee to comply with all the tenns and conditions of this pennit. Any noncompliahce with 
the Effluent Limitations, Special Conditions, or tenns of this permit constitutes a violation of the Michigan Act 
and/or the Federal Act and constitutes grounds for enforcement action; for permit termination, revocation and 
reissuance, or modification; or denial of an application for permit renewal. 

It shall not be a defense for a pennittee in an enforcement action that it would have been necessary to halt or 
reduce the permitted activity in order to maintain compliance with the conditions of this permit. 

2. Operator Certification 
The permittee shall have the waste treatment facilities under direct supervision of an operator certified at the 
appropriate level for the facil ity certification by the Department, as required by Sections 3110 and 4104 of the 
Michigan Act. Permittees authorized to discharge stonn water shall have the storm water treatment and/or 
control measures under direct supervision of a storm water operator certified by the Department, ' as required by 
Section 3110 of the Michigan Act. 

3. Facilities Operation 
The permittee shall, at all times, properly operate and maintain all treatment or control facilities or systems 
installed or used by the permittee to achieye compliance with the terms and conditions of this permit. Proper 
operation and maintenance includes adequate laboratory controls and appropriate quality assurance 
procedures. 

4. Power Failures 
In order to maintain compliance with the effluent limitations of this permit and prevent unauthorized discharges, 
the permittee shall either: 

a. provide an alternative power source sufficient to operate facilities utilized by the permittee to maintain 
compliance with the effluent limitations and conditions of this permit; or 

b. upon the reduction, loss, or failure of one or more of the primary sources of power to facilities utilized by 
the pennittee to maintain compliance with the effluent limitations and conditions of this permit, the 
permittee shall halt. reduce or otherwise control production and/or all discharge in order to maintain 
compliance with the effluent limitations and conditions of this permit. 

5. Adverse Impact 
The permittee shall take all reasonable steps to minimize any adverse impact to the surface waters or 
groundwaters of the state resulting from noncompliance with any effluent limitation specified in this permit 
including, but not limited to, such accelerated or additional monitoring as necessary to determine the nature and 
impact of the discharge in noncompliance. . 
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6. Containment Facilities 
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The permittee shall provide facilities for containment of any accidental losses of polluting materials in 
accordance with the requirements of the Part 5 Rules (Rules 324.2001 through 324.2009 of the Michigan 
Administrative Code). For a Publicly Owned Treatment Work (POTW), these facilities shall be approved under 
Part 41 of the Michigan Act. 

7. Waste Treatment Residues 
Residuals (I.e. solids, sludges, biosolids, filter backwash, scrubber water, ash, grit, or other pollutants or wastes) 
removed from or resulting from treatment or control of wastewaters, including those that are generated during 
treatment or left over after treatment or control has ceased, shall be disposed of in an environmentally 
compatible manner and according to appliCable laws and rules. These laws may include, but are not limited to, 
the Michigan Act, Part 31 for protection of water resources, Part 55 for air pollution control, Part 111 for 
hazardous waste management, Part 115 for solid waste management, Part 121 for liquid industrial wastes, Part 
301 for protection of inland lakes and streams, and Part 303 for wetlands protection. Such disposal shall not 
result in any unlawful pollution of the air, surface waters or groundwaters of the state. 

8. Right of Entry 
The permittee shall allow the Department, any agent appointed by the Department or the Regional 
Administrator, upon the presentation of credentials: 

a. to enter upon the permittee's premises where an effluent source is located or in which any records are 
required to be kept under the terms and conditions of this permit; and 

b. at reasonable times to have access to and copy any records required to be kept under the terms and 
conditions of this permit; to inspect process facilities, treatment works, monitoring methods and 
equipment regulated or required under this permit; and to sample any discharge of pollutants. 

9. Availability of Reports 
Except for data determined to be confidential under Section 308 of the Federal Act and Rule 2128 (Rule 
323.2128 of the Michigan Administrative Code), all reports prepared in accordance with the terms of this permit 
shall be available for public inspection at the offices of the Department and the Regional Administrator. As 
required by the Federal Act, effiuent data shall not be considered confidential. Knowingly making any false 
statement on any such report may result in the imposition of criminal penalties as provided for in Section 309 of 
the Federal Act and Sections 3112, 3115, 4106 and 4110 of the Michigan Act. 

l 
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Section E. Activities Not Authorized by This Permit 

1. Discharge to the Groundwaters 
This permit does not authorize any discharge to the groundwaters. Such discharge may be authorized by a 
groundwater discharge permit issued pursuant to the Michigan Act 

2. POTW Construction 
This permit does not authorize or approve the construction or modification of any physical structures or facilities 
at a POTW. Approval for the construction or modification of any physical structures or facilities at a POTW must 
be by permit issued under Part 41 of the Michigan Act. 

3. Civil and Criminal Liability 
Except as provided in permit conditions on "Bypass" (Part II.C.9. pursuant to 40 CFR 122.41 (mll, nothing in this 
permit shall be construed to relieve the permittee from civil or criminal penalties for noncompliance, whether or 
not such noncompliance Is due to factors beyond the permittee's control, such as accidents, eqUipment 
breakdowns, or labor disputes. 

4. Oil and Hazardous Substance Liability 
Nothing in this permit shall be construed to preclude the institution of any legal action or rel ieve the permittee 
from any responsibilities, liabilities, or penalties to which the permittee may be subject under Section 311 of the 
Federal Act except as are exempted by federal regulations. 

5. State Laws 
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties established pursuant to any applicable state law or regulation 
under authority preserved by Section 510 of the Federal Act. 

6. Property Rights 
The issuance of this permit does not convey any property rights in either real or personal property, or any 
exclusive privileges, nor does it authorize violation of any federal, state or local laws or regulations, nor does it 
obviate the necessity of obtaining such permits, including any other Department of EnVironmental Quality 
permits, or approvals from other units of govemment as may be required by law. 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WEXFORD 

THE CHARTER TOWNSHIP OF HARING 
a Michigan Charter Township , 

Pl a intiff , 

v FILE NO : 13 - 24606 - CH 

THE CITY OF CADILLAC 
a Michigan Municipal Corporation , 

Defendant , 

and 

DONALD BOERSMA and GLORIA BOERSMA , 
Individuals , 

Necessary - Party Defendants . 

/ 
- - --- ------- -------- - - ------- ---

SUMMARY DISPOSITION MOTIONS 

BEFORE THE HONORABLE WILLIAM M. FAGERMAN , JUDGE 

Cadillac , Michigan - Monday , July 1 , 2013 

APPEARANCES : 

For the Plaintiff : MR. RONALD M. REDICK (P61122) 
900 Monroe Avenue NW 

For the Defendant : 

Grand Rapids , Michigan 49503 

MR . MICHAEL D. HOMIER (P60318) 
1700 East Be1tline NE 
Suite 200 
Grand Rapids , Michigan 4 9525 

REPORTED BY : Janet Kelly , CSR 2700 
Certified Shorthand Reporter 
437 East Division Street 
Cadillac , Michigan 49601 
(231)779 - 9490 
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the City enter into an agreement? I presume they 

did , but I know that no waste was ever hauled to 

the City ' s treatment facilit y. 

happen. 

Period , didn ' t 

Your Honor , with respect to this system , 

the City under Act 425 , an economic development 

project , includes building of this system in the 

first place . The City has before and likely will 

continue to build infrastructure to attract 

industry and commercial enterprises and 

residential enterprises. It ' s done with the 

City ' s Industrial Park all the time. This is not 

unique . The only difference here is you got 

somebody , namely the Township , comin g out of the 

woodwork the day after this May 5th deadline to 

say , oh , you didn ' t construct a sewer. 

Well what the heck is it then? The MDEQ 

thought it was a sewer ; they permitted it as such. 

Yes , the r e are provisions of that that allow us to 

haul that wastewater from that system to the 

City ' s treatment facility; but we ' re not in any 

way , sh ape , or form providing any less sewer 

service there than we are to anybody connected to 

the system . 

all. 

It 's just a different means , that ' s 

L-_____________________________ 44 ____________________________ ~ 
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Judge , sewer services ; again , the 

Township consistently refers to well you got to 

build a sewer , got to build a sewer , got to build 

a sewer; but they intentionally fail to mention 

that there is a sewer there. There ' s a manhole , 

there ' s 300 feet of pipe , and there ' s a lift 

station there ; that ' s all they have been arguing , 

that you have to have an underground conduit . 

What difference does it make whether it ' s 

connected to the rest of the City ' s system or not 

as long as it ' s capable and available of handling 

wastewater discharge from that property , we have 

complied with the plain and unambiguous terms of 

the agreement. 

Mr . Redick wants to caution the Court be 

careful , it's going to be an issue. It ' s not an 

issue ; the parties can contract even under 425 for 

whatever it is they want to contract for . So , for 

example , in this case , the City is obligated to 

provide police and fire protection for the 

property. There ' s no specific method on how 

they ' re supposed to do it . What ' s next; the 

Township says well you should have you should 

have dispatched two trucks instead of one? 

the same ludicrous argument here . 

It ' s 

L-_____________________________ 45 ____________________________ ~ 
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RESOLUTION NO.~O/.3 

TmVNSHIP OF CLAM LAKE 

COUNTY OF 'WEXFORD 

STATE OF MICHIGAN 

RESOLUTION OF INTENT TO NEGOTIATE .DEVELOPMENT AGREEMENT 

Minutes of a regular meeting of the Township Board of the Township of Clam Lake. 

Michigan, held at the Tmll11sbip Hall, 8809 E. M-1l5, Cadillac, Michigan on the 9th day of 

October, 2013. at 7 :00 p.m. Local Time. 

PRESENT: Members: c( p~ J),;(~ r, IUL., £;, ~. 
&,p~ I I f ~7 

ABSENT: Members: 

The following preamble and resolution were otIered by Member J{J ru. and 

sl1ppmted by MeJ11ber711~ ___ : 

\VBEREAS. the (hruter Township of Baring ("Haring") and the Township of Clam Lake 

("e lam Lake") are parties to that celtain Agreement for Conditional Transfer dated as of June 10, 

2013, as amended (the "Conditional Transfer Agreement") with respect to certain lands (the 

"TransfelTed Area") to be trarlsfe1l'ed from the jurisdiction of Clam Lake to the jurisdiction of 

Haring; and 

WHEREAS, a cCliain portion of the Trallsfimed Area is oMled by TeriDee. L1.C 

("TeriDee, LLC"). a development company whose publicly-expressed goal is to develop a 

portion of the TransfelTed Area for commercial purposes (the "Proposed TeriDee 

Development"); and 

WHEREAS, improvements to and extensions from existing ,md proposed water and 

sanitalY sewer infiaslmct11re located ill and owned by Haring to the Proposed TeriDce 

{01463330 I } 



Development will be necessary for the Proposed Te11Dee Development to proceed in accordance 

with the Conditional Transfer Agreement~ and 

WHElU;AS, it is appropriate for this Township to express its intent with regard to the 

improvement and extension of the water and sanitruy sewer infrastructure necessalY to serve the 

Proposed TeriDee Development. 

NOW, THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS: 

1. It is the intent of this TO'l'mship to have Haring make the infrastructure 

improvements and extensions necessalY to serve the Proposed ToriDee Development pursuant to 

the tenns of a development agreement between Haring, Clam Lake and TeriDec wi til such terms 

and conditions as shall be mutually acceptable to the parties and which shall provide, at a 

minimum, that the cost of tile necessary infi'astructure improvements and extensions shall be paid 

on behalf of Clam Lake arId Haring by TedDee by tile deposit, into arl escrow fund held by 

Haring Township, of amounts equal to (a) the preliminmy design and related preJilninary costs of 

said improvements and extensions and (b) fhe as-bid constmction cost, together wi th related 

costs and a reasonable contingency allowance. 

2. Following negotiation, the development agreement shall not be binding on this 

TO\~11Ship until approved by resolutioll of tins Township Bom·d. 

3. All resolutions and palts of resolutions in conflict herewith shall be and the sanlC 

NAYS: Members: 7~ 
~~----------------------------------------

'--A~_ " ___ 
ABSTAIN: Members: Y--~ 

{014633301 } 2 



RESOLUTION DECLARED ADOPTED. 

Delores Peterson, Township Clerk 
STATE OF MICHIGAN ) 

) ss. 
COUNTY OF VveXFORD ) 

I, Delores Peterson, the duly qualified and acting Clerk of the Township of Clam Lake, 
Michigau, do hereby certifY that the foregoing is a Ulle and complete copy of a Resolution 
adopted by the Township Board at a regular meeting thereof held all the 9th day of October, 
2013, the original of which is on file in my office. Public notice of said meeting was given 
pursuant to aIld in compliance with Act No. 267, Public Acts of l'vlichigall, 1976, as amended, 
including in the case of a special or rescheduled meeting, notice by publication or posting at least 
eighteen (18) hours prior to the time set for the meeting. 

IN WITNl:SS \'ilHEREOF, I have affixed my official signature tins £1ay of October, 
2013. 

Delores Peterson, Township Clerk 

{0146.B30 1 } 3 
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· , Haring Township 12317758830 

CHARTER To\VNSHIP OF HARIl'iG 

COUNTY OF WEXFORD, STATE OF MICHIGAN 

p.2 

Minutes of a special meeting of the Township Board of the Charter Township of Haring, 

County of Wexford, Michigan, held at the Clam Lake Township Hall, 8809 East M-IIS, Cadillac, 

Michigan, on the 8th of May, 2013. at 6:00 p.m. Local Time. 

PRESENT: Members: Scarbrough, Soule, Whetstone, Fagerman, Wilkinson, Baldwin, McCain. 

ABSENT: Members: None 

The following preamble and resolution were offered by Member Scarbrough and seconded 

by Member Whetstone. 

RESOLUTION NO. 2013-04 

A RESOLUTION TO APPROVE AN AGREEMENT FOR 
THE CONDITIONAL TRANSFER OF PROPERTY FROM CLAM LAKE TOWNSHIP 

TO HARING CHARTER TOWNSHIP UNDER THE TERMS OF PUBLIC ACT 425 
OF 1984, AS AMENDED, MCL 124.21, ET SEQ. 

WHEREAS, the Township Board of the Charter Township of Haring and the Township 

Board of the Township of Clam Lake have considered a proposed Agreement for the Conditional 

Transfer of Property from Clam Lake Township to Haring Charter TOVl'llship (the "Agreement"), 

under the terms of Act 425 of 1984, as amended, MCL 124.21, et seq. ("Act 425), involving the 

following described lands: 

Part of the North fractional 112 of Section 2 and the West 1/2 of the N0l1hwest 
fractional 114 of Section I, Township 21 North, Range 9 West, Clam Lake 
Township, Wexford County, Michigan, more fully described as follows: 

Beginning at the Northwest Comer of said Section 2; thence Easterly along the North 
line of said Section 2 to the North 1!4 Comer of said section; thence continuing 
Easterly along said North line of Section 2 to the Northeast Comer of said section; 
thence Easterly along the North line of said Section 1 to the Northeast Corner of said 
West 1/2 of the Northwest fractional 114 of Section I; thence Southerly along the 
East line of said West 112 of the Northwest fractional 114 to the East- West 114 line 
of said Section 1; thence Westerly along said East- West 1/4 line to the 1/4 Comer 
common to said Sections I and 2; thellce Westerly along the East - West 114 line of 

{O Il676S9 I } 
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said Section 2 to the Center J 14 Comer of said section; thence continuing Westerly 
along said East - West lf41ine to the West right-of-way line of U.S. Highway 131; 
thence Northerly and Northwesterly along said right-of-way line to the South line of 
the Korth 836.10 feef onne Northwest ftactionallf4 ·ofsaid 'Section 2;' thence 
Westerly along said South line to the West line of said Section 2; thence Northerly 
along said West section line to the Point of Beginning. 

p,3 

WHEREAS, the Township Board of the Charter Tov,'Ilship of Haring has determined that it is 

advisable and in the best interests of the Township to enter the proposed Agreement; and 

WHEREAS, pursuant to Act 425, the Township Boards of Haring Charter Township and 

Clam Lake Township held a joint public hearing on May 8, 2013, regarding the proposed 

Agreement, notice of which was given in the manner required by Act 425 and the Michigan Open 

Meetings Act, MeL 15.261, et seq. 

NOW, THEREFORE, BE IT HEREBY RESOL VEO AS FOLLOWS: 

1. The Haring Charter Township Board hereby approves and authorizes the Township to 

enter into the Agreement, as attached at Exhibit A to this Resolution. 

2. If, within 30 days following the public hearing held on May 8, 2013, a petition signed 

by 20% or more of the registered electors residing within the property to be transferred has not been 

filed with the Clerk of Clam Lake Township pursuant to Section 5(3) of Act 425, the Haring Charter 

Township Supervisor and Clerk are hereby authorized and directed to sign the Agreement, on behalf 

of Haring Charter Township. 

3. Upon execution of the Agreement by the Supervisors and Clerks of Haring Charter 

Township and Clam Lake Township, and by not later than June 10, 2013, the Haring Chaner 

Township Clerk is hereby authorized and directed to file a duplicate original of the Agreement with 

the Wexford COWlty Clerk and with the Secretary of State, and to obtain a certified copy of the 

Agreement from the County Clerk on that same date. 

{01367659 ! } 2 
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AYES: 7 

NAYS: 0 

ABSENT: 0 

RESOLUTION DECLARED ADOPTED. I) 
~h-7-'(J..I«lrJ"",",-( _~-=u1J~ __ 
Kirk Soule 
Township Clerk 

CERTIFICATION 

I, the undersigned, the duly qualified and acting Clerk of the Charter Township of Haring, 
Wexford County, Michigan, do hereby certify that the foregoing is a true and complete copy of a 
resolution adop1ed by the Township at a special meeting on May 8, 2013, the original of which is on 
fLle in my office. Public notice of said meeting was given pursuant to and in compliance with Act 
No. 267, Public Acts of Michigan, 1986, as amended, including in the case of a special or 
rescheduled meeting, notice by publication or posting at least eighteen (18) hours prior to the time 
set for the meeting. 

IN WITNESS \\THEREOF, I have hereunto affixed my official signature on the 8th day of 

May, 2013.
1
) • 

~b~L~tk~· ~~~'~jG~---­
Kirk Soule 
Township Clerk 

(01367659 J I 3 
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TOWNsmp OF CLAM LAKE 

COUNTY OF WEXFORD, STATE OF MICEllGAN 

Minutes of a special meeting of the Township Board of the Township of Clam Lake, County 

of Wexford, Michigan, held at the Clam Lake Township Hall, 8809 East M-115, Cadillac, Michigan, 

on the 8th of May, 2013, at 6:00 p.m. Local Time. 

PRESENT: Members: D. Rosser. J. Houston, 1. Payne, D. Peterson, D. Mackey 

ABSENT: Member: None 

The following preamble and resolution were offered by Member Houston, and seconded by 

Member Payne 

RESOLUTION NO, 2013-1 

A RESOLUTION TO APPROVE AN AGREEMENT FOR 
THE CONDITIONAL TRANSFER OF PROPERTY FROM CLAM LAKE T OWNSHIP 

TO HARING CHARTER TOWNSHIP UNDER THE TERMS OF PUBLIC ACT 425 
OF 1984, AS AMENDED, MCL 124.21, ET SEQ. 

WHE.REAS, the Township Board of the Charter Township of Haring and the Township 

Board of the Township of Clam Lake have considered a proposed Agreement for the Conditional 

Transfer of Property from Clam Lake Township to Haring Charter Township (the "Agreement"), 

under the terms of Act 425 of 1984, as amended, MCL 124.21, et seq . ("Act 425), involving the 

following described lands: 

Part of the North fractional 112 of Section 2 and the West 112 of the Northwest 
fractional 114 of Section I, Township 21 North, Range 9 West, Clam Lake 
Township, Wexford County, Michigan, more fully described as follows: 

Beginning at the Northwest Comer of said Section 2; thence Easterly along the NOlth 
line of said Section 2 to the North 114 Corner of said section; thence continuing 
Easterly along said North line of Section 2 to the Northeast Corner of said section; 
thence Easterly along the North line of said Section 1 to the Northeast Comer of said 
West 1/2 of the Northwest fractional 114 of Section I; thence Southerly along the 
East line of said West 112 of the Northwest fractional 114 to the East - West lI4line 
of said Section I; thence Westerly along said East - West 114 line to the 1/4 Comer 
common to said Sections I and 2; thence Westerly along the East - West 114 line of 

{0I361662 I ) 
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said Section 2 to the Center 114 Comer of said section; thence continuing Westerly 
along said East - West 114 line to the West right-of-way line ofV.S. Highway 131; 
thence Northerly and Northwesterly along said right-of-way line to the South line of 
the North 836.10 feet of the Northwest fractional 1/4 of said Section 2; thence 
Westerly along said South line to the West line of said Section 2; thence Northerly 
along said West section line to the Point of Beginning. 

PAGE 02 

WHEREAS, the Township Board of the Township of Clam Lake has determined that it is 

advisable and in the best interests of the Township to enter the proposed Agreement; and 

WHEREAS, pursuant to Act 425, the Township Boards of Haring Charter Township and 

Clam Lake Township held a joint public hearing on May 8, 2013, regarding the proposed 

Agreement, notice of which was given in the manner required by Act 425 and the Michigan Open 

Meetings Act, MCL /5.261, et seq. 

NOW, THEREFORE, BE IT HEREBY RESOL YED AS FOLLOWS: 

1. The Clam Lake Township Board hereby approves and authorizes the Township to 

enter into the Agreement, as attached at Exhibit A to this Resolution. 

2. If, within 30 days following the public hearing held on May 8, 2013, a petition signed 

by 20% or more of the registered electors residing within the property to be transferred has not been 

filed with the Clerk of Clam Lake Township pursuant to Section 5(3) of Act 425, the Clam Lake 

Township Supervisor and Clerk are hereby authorized and directed to sign the Agreement, on behalf 

of Clam Lake Township. 

3. Upon execution of the Agreement by the Supervisors and Clerks of Haring Charter 

Township and Clam Lake Township, and by not later than JlUle 10, 2013 , the Clam Lake Township 

Clerk is hereby authorized and directed to file a duplicate original of the Agreement with the 

Wexford County Clerk and with the Secretary of State, and to obtain a certified copy of the 

Agreement from the County Clerk on that same date. 

{01367662 I } 
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AYES: Payne. Rosser. Houston. Mackey. Peterson 

NAYS: None 

ABSENT.'-.: _-,N..",o""n",e 

RESOLunONDECLAREDADOP~ 

lores Peterson 
Township Clerk 

CERTIFICATION 

PAGE 03 

I, the uudersigned, the duly qualified and acting Clerk of the Township of Clam Lake, 
Wexford County, Michigan, do hereby certify that the foregoing is a true and complete copy ofa 
resolution adopted by the Township at a special meeting on May 8, 2013, the original of which is on 
file in my office. Public notice of said meeting was given pursuant to and in compliance with Act 
No. 267, Public Acts of Michigan, 1986, as amended, including in the case of a special or 
rescheduled meeting, notice by publication or posting at least eighteen (18) hours prior to the time 
set for the meeting. 

IN WITNESS WHEREOF, I have heretmto affixed my official signature on the 8th day of 
May, 2013. 

{01367662 I ) 

Delores Peterson 
Township Clerk 
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RESOLUTION NO. 2013-14 

CHARTER TOWNSHIP OF HARING 

COUNTY OF WEXFORD 

STATE OF MICHIGAN 

RESOLUTION OF INTENT TO NEGOTIATE DEVELOPMENT AGREEMENT 

Minutes of a regular meeting of the Township Board of the Charter Township of Haring, 

Michigan, held at the Township Hall, 515 Bell Avenue, Cadillac, Michigan on the 14th day of 

October, 2013, at 6:00 p.m. Local Time. 

PRESENT: Members: Scarbrough, McCain, Soule, Baldwin, Fagerman, Wilkinson, And 

Whetstone. 

ABSENT: Members: None 

The following preamble and resolution were offered by Member Whetstone and supported by 

Member Baldwin: 

WHEREAS, the Charter Township of Haring ("Haring") and the Township of Clam Lake 

("Clam Lake") are parties to that certain Agreement for Conditional Transfer dated as of June 10, 

2013, as amended (the "Conditional Transfer Agreement") with respect to certain lands (the 

"Transferred Area") to be transferred from the jurisdiction of Clam Lake to the jurisdiction of 

Haring; and 

WHEREAS, a certain portion of the Transferred Area is owned by TeriDee, LLC 

("TeriDee, LLC"), a development company whose publicly-expressed goal is to develop a 

portion of the Transferred Area for commercial purposes (the "Proposed TeriDee 

Development"); and 

WHEREAS, improvements to and extensions from existing and proposed water and 

sanitary sewer infrastructure located in and owned by Haring to the Proposed TeriDee 

{014617041 } 



Development will be necessary for the Proposed TeriDee Development to proceed in accordance 

with the Conditional Transfer Agreement; and 

WHEREAS, it is appropriate for this Township to express its intent with regard to the 

improvement and extension of the water and sanitary sewer infrastructure necessary to serve the 

Proposed TeriDee Development. 

NOW, THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS: 

I. It is the intent of this Township to make the infrastructure improvements and 

extensions necessary to serve the Proposed TeriDee Development pursuant to the terms of a 

development agreement between Haring, Clam Lake and TeriDee with such terms and 

conditions as shall be mutually acceptable to the parties and which shall provide, at a minimum, 

that the cost of the necessary infrastructure improvements and extensions shall be paid on behalf 

of Clam Lake and Haring by TeriDee by the deposit, into an escrow fund held by this Township, 

of amounts equal to (a) the preliminary design and related preliminary costs of said 

improvements and extensions and (b) the as-bid construction cost, together with related costs and 

a reasonable contingency allowance. 

2. Following negotiation, the development agreement shall not be binding on this 

Township until approved by resolution of this Township Board. 

3. All resolutions and parts of resolutions in conflict herewith shall be and the same 

are hereby rescinded. 

YEAS: Members: Scarbrough, McCain, Soule, Baldwin, Fagerman, Wilkinson, And 

Whetstone. 

NAYS: Members: None 

ABSTAIN: Members: None 

{01461704 I } 2 



RESOLUTION DECLARED ADOPTED. 

Kirk Soule, Township Clerk 
STATE OF MICHIGAN ) 

) ss. 
COUNTY OF WEXFORD ) 

I, Kirk Soule, the duly qualified and acting Clerk of the Charter Township of Haring, 
Michigan, do hereby certify that the foregoing is a true and complete copy of a Resolution 
adopted by the Township Board at a regular meeting thereof held on the 14th day of October, 
2013, the original of which is on file in my office. Public notice of said meeting was given 
pursuant to and in compliance with Act No. 267, Public Acts of Michigan, 1976, as amended, 
including in the case of a special or rescheduled meeting, notice by publication or posting at least 
eighteen (18) hours prior to the time set for the meeting. 

IN WITNESS WHEREOF, I have affixed my official signature this 14 day of October, 
2013. 

fili!:: ~~h 
Kirk Soule, Township Clerk 

{014617041 ) 3 
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Sewer Utility Extension 
Haring Township to M-SS Development Site 

Quantity Unit Unit Price 
12,200 feet $ 30 

3,200 feet $ 50 

2 each $ 150,000 

12,000 feet $ 12 

& Testing 1 each $ 35,()(X) 

$ 366,000 

$ 160,000 

$ 300,000 

$ 144,OCNJ 

$ 35,000 

$ 1,005,000 

$ 151,000 

$ 



STATE OF MICmGAN 

DEPARTMENT OF LICENSING & REGULATORY AFFAIRS 

STATE BOUNDARY COMMISSION 

In the Marter of the Petition to Annex 
Territory in Clam Lake Township Docket No. 13-AP-2 
to the City of Cadillac, Wexford County 

AFFIDAVIT OF DOUGLAS A. COATES. P.E. 

I, Douglas A. Coates, being sworn, say that: 

1. I am the Township Engineer for the Charter Township of Haring. Attached to this 

affidavit is a copy of my curriculum vitae, and a copy of my Professional Engineers license. 

2. I am familiar with the June 10, 2013 Act 425 Agreement between Haring Charter 

Township and Clam Lake Township, through which the Transferred Area was transferred from the 

jurisdiction of Claim Lake Township to the jurisdiction of Haring Charter Township, for all 

purposes. 

3. In particular, I am familiar with the terms of the Act 425 Agreement which require 

Haring Township to provide public wastewater services and public water services to the Transferred 

Area. 

4. Haring Township is able to fulfill its contractual requirement to provide public water 

services to the Transferred Area. The Haring public water system has existing capacity and pressure 

to serve the reasonably expected public water needs of the Transferred Area, when it is developed in 

accordance with the requirements of the Act 425 Agreement. 

5. Haring Township will be able to fulfill its contractual requirement to provide public 

wastewater services to the Transferred Area, through the use of the new Haring wastewater treatment 
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plant ("WWTP"), the construction of which is being publicly bid in November, 2013. The Haring 

WWTP and related Township collection infrastructure will have capacity to serve the reasonably 

expected wastewater needs of the Transferred Area, when it is developed in accordance with the 

requirements of the Act 425 Agreement. 

6. The following are some of the principal steps that have already been completed, or 

which are scheduled to occur in the near future, in order to ensure that the Haring WWTP is 

completed and available to accept wastewater from the Transferred Area in Spring-Summer of20 15: 

Purchase ofWWTP property: November, 2006 

Clearing ofWWTP property: November, 2012 

Obtain RD Letter of Funding Conditions 

Obtain NPDES permit from MDEQ: 

Obtain all construction permits: 

Obtain Rural Development approval to bid: 

Advertise for construction bids: 

Obtain construction bids: 

Tentative award of construction contracts: 

Close Rural Development Loan: 

Execute contracts/pre-construction meeting: 

Co=ence WWTP construction: 

July 12, 2012 

July 22, 2013 

November, 2013 

November, 2013 

November, 2013 

December, 2013 

December, 2013 

January, 2014 

February, 2014 

March, 2014 

7. I make this affidavit based upon my personal knowledge, and if sworn as a witness I 

am competent to testify to the truth of the averments contained in this affidavit. 

[sigoature on next page] 

2 
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STATE OF MICIDGAN ) 
) ss 

COUNTY OF WEXFORD ) 

Subscribed and sworn to by Douglas A. Coates before me this __ day of November, 2013, 
in Grand Traverse County, Michigan. 

/ob U J.&.-< -tf2 .4 Q Q~ 
~ tary Public 

;.,.. , '-i-1...0_A.'J-e:<.:.4..Q County, Michigan 
Acting in Grand Traverse County, Michigan 
My Commission Expires: II · -3 . ,;z.D i 3 

3 
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DOUGLAS A. COATES, P.E. 

Position: 

Education: 

CURRICULUM VITAE 

Principal and Director of Civil Engineering, 
Gosling Czubak Engineering Sciences, Inc. 

B.S., Civil Engineering, Water Resources Specialty 
Michigan Technological University, 1982 

Professional Registration: Michigan (#33155), 1986 

Affiliations: Member and Past President, Northern Chapter 
- Michigan Society of Professional Engineers 

Member, Water Environment Federation 
Member, Michigan Water Environment Association 
Member, Michigan Rural Water Association 

Profess ional Employment Summary: 
1985 to Present - Gosling Czubak Engineering Sciences, Inc. 
Duties and responsibilities have increased from resident engineer and project 
engineer to Project Manager and Director of Civil Engineering for a variety of 
municipal water supply and wastewater related projects. Mr. Coates has been 
responsible for the planning, design, specification preparation, permitting and 
construction engineering of municipal water and wastewater treatment facilities, 
and collection systems throughout northern Michigan. 

1983 to 1985 - Progressive Engineering , Grand Rapids, Michigan. 
Project Engineer for sanitary sewer systems such as conventional gravity 
systems, pumping stations, pressurized STEP systems, & small diameter gravity 
sewer. Designed wastewater stabilization lagoons and subsurface soil 
absorption treatment facilities. 

Municipal Wastewater Treatment Experience 
Project Manager for several municipal wastewater treatment facility design , 
construction , and operations assistance. A small example of some of this 
experience includes: 

• City of Traverse City - Designed four separate improvement projects to this 8.5 
MGD activated sludge wastewater treatment plant. 

• Village of Suttons Bay - Planned and Designed a new activated sludge, 
extended aeration wastewater treatment system to treat up to 0.37 MGD. 

• Betsie Lake Utilities Authority - Designed several expansions and upgrades to 
a 0.6 MGD wastewater treatment plant serving the Frankfort and Elberta, 
Michigan communities. 

• City of Big Rapids - Designed several improvement projects to this 2.4 MGD 
activated sludge wastewater treatment plant. 
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• Leland Township - Lagoon and drainfield system. Provided the Township with 
an overall analysis of the facility design and operations. Developed and 
implemented a plan to rehabilitate failed drainfield systems. 

• Harbor Springs - Designed a new 1.3 MGD activated sludge treatment facility to 
replace an existing lagoon system 

• Village of Kalkaska - Designed a new 0.6 MGD extended aeration activated 
sludge treatment facility (oxidation ditch) to replace an existing lagoon system 

• Village of Kingsley - Preliminary engineering design and planning of a 0.2 MGD 
SBR treatment facility to replace an existing lagoon system. 

• Houghton Lake Sewer Authority - Design and construction administration of a 
1.0 MGD upgrade to an existing lagoon system. Features include aerated 
lagoons, storage lagoons, sand filtration , flood irrigation , and natural wetland 
treatment. 

Municipal Wastewater Collection Systems 
Project Manager for numerous municipal wastewater collection and pumping facility 
design projects. Relative experience includes: 

• Bear Creek Township - Sewer System Master Planning. Analyzed capacity of 
existing infrastructure, projected future needs, develop a 20 year plan to increase 
service capacity. 

• Bear Creek Township - Pump controls and instrumentation upgrades to the main 
lift station, including installation of a new by-pass pumping structure and above 
ground electrical and controls. 

• City of Traverse City - New pumps and controls for the main lift station and a 
secondary lift station. 

• City of Big Rapids - Pump station rehabilitation projects, construction of a new 
interceptor trunk line, including an inverted siphon crossing of the Muskegon River. 

• Village of Suttons Bay - Collection system extensions and Infiltration and Inflow 
evaluations 

• Village of Beulah - Pump station upgrades, by-pass pumping structure, and 
Infiltration and Inflow investigation and repair. 

Municipal Water Distribution Experience 
Project Manager for several municipal water supply and distribution system design, 
construction , and operations assistance. A small example of some of this 
experience includes: 

• Village of Kalkaska - Designed new municipal well, wellhouse, and control system 
• Village of Suttons Bay - Conducted fire hydrant flow tests for system hydraulic 

modeling. Designed water distribution piping network to supply water from a new 
ground storage tank. 

• Village of Ellsworth - Designed a complete water system for the community, 
including new wells, wellhouse, elevated storage tank, and piping network. The 
project included two pressure districts and pressure equalizing valves. 
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Water Utility Extension 
Haring Township to M-55 Development Site 

, - •. ,. _ WI "'" 

Quantity 

12,250 

9,500 

1 

Unit Unit Price 

feet $ 67 

feet $ 12 

each $ 12,250 

820,750 

114,000 

10,250 

945,000 
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ACT 4lS AGREEMENT BETWEEN 
HARING TOWNSHIP AND .' 
THE CITY OF CADILLAC 

THIS GREEMENT is made as ofthe 5th day of ~y .2003, by and between 
the CITY 0 C~DIL,L~C, a Michigan municipal corporation ,located in Wexford County, 
Michigan, w th Its pflneJpal offices at 200 Lake Street, Cadillac, Michigan 49601 (the 
"City"), and the T?~NSH[,P ?F ~A:ruNG, a Michigan chartcr township located in 
Wexford Cou ty, MIchIgan, wIth Its princIpal offices at 515 Bell Avenue, Cadillac, Michigan 
4960 I (the" OWl1shipU). 

RECITALS 

l. ct No. 425 ofthe Public Acts of Michigan of 1984 ("Act 425"), alkJa MCL 
124.21, et sc ,enables two local units of govcllImenl to conditionally transfer property for 
n period of n t more than fifty (50) years for the purpose of an economic development 
project, whicl conditional transfer must be controlled by ~ written contract agreed to by the 
affected local units. 

2. developer is undertaking an economic development project as defined in Act 
425 on the In d described in Exhibit A hereto and incorporated herein by reference which 
is presently 10 ated within the Township. 

3. ach local unit must, according to Act 425, consider certain factors prior to 
entering into contract pursuant to Act 425. 

4. mong those (actors to be considered, according to Act 425, are the 
Township's a i1ity to provide organized community services to lhe property considered for 
transfer, and i appears certain the Township cannot provide a public water supply nor police 
protection se ices~ while the Cit):' can d~ so, and the City also can provi~e sanitary sewer, 
fire pr<>.t~ctio and other cornmuruty services. 

5. iven the present and anticipated future population, population density, land 
uses topogra hy and development in the City and the Township, it seems the City will be 
most able to p ovide these services for the reasonably foreseeable future . . 
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6. pursuant to Act 425, the Cadillac. City Council held a plIQlic hearing on 
May 5 • , 20-M, an~ the. Township Board he~~ a ptlblic hearing on 
Aor 1 14 , 20ll, regardmg thIs controct and the condItIOnal transfer of property 

pursuant he eto. 

7, The City Council and the Township Board have each decided, by a majority 
of the mcm! ers elected and serving on each body, to enter into this Agreement. 

8. Neither the City Counci I nor the Township Board adopted a Resolution calling 
for a rcCcre dum on the transfer to be made pursuant to this Agreemen~ there are no 
residences n the property to be transferred, and the owner(s) of the property have f10t 

requested a cferendum. 

NO~, THEREFORE, in exchange for the mutual representations, promises, 
covenants a d other consideration made or referred to in this Agreement, the pllrties to this 
Agreement gree as follows: . 

ARTICLE I 

TRANSFER AND EFFECT 

1.1 Transfer ofProoerty. The real property legally described 01'1 Exhibit A hereto 
(the "Trans cn'Cd Area") shall be transfen-ed from the Township and shall, except as 
specifically thClwise indicated herein. be consi,dered to be within the jurisdiction oftheCity, 

J.2 Municipal Services. All municipal services, including, witbout limitations, fire 
and police p otection; sewe~. water and refus~ collectionse:vices; library. muse.um and other 
cultural faci ities and seCVlces; snow plowmg; road mamtenance and repair; and other 
municipal fa~i1ities and services shall be prOVided by the City as ifthe Transferred Area were 
located in t! e City, and the Township shall have no obligation to provide such municipal 
services and facilities to the Transferred Area or its occupants. 

1.3 Ordinances. The Transferred Area shall be treated as being within the City for 
the purpose pf ordinances, rules or regulations and their enforcement, including, without 
limitation, t ose governing zoning, sewage use and pretreatment, etc. 

,!:4 Spe~ial Assessments. The Transferred Area shall be treat~ as being within 
the City fo the purposes of special assessments, eXliept to the extent such special 
asses~ments have already been made against the Transferred Area, in which case it shall be 

2 COpy 
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considered 10 c remaining within the jurisdiction oCtne local unit having already made those 
special assoss lonts for the purpose of ~ollection oflhose special assessments. 

1.5 ien . Liens for special assessments, taxes and otber:purposcs made against 
the Tral1sferro Area by the Township shall remain in fuJI force lind effect just as if the 
Transferred A ea were remaining within the jurisdiction ofthe Township. The parties arc, 
however, una are of any such liens. If special assessment liens exist, then the Township 
agrees to fumi h the City with full information regarding such special assessments. . . 

1.6 a e. Subject to the provisions of Section 3.1 of this Agreement, for the 
purpose of all axation against the Transfen-ed Area, it sh~lI be considered as being within 
the jurisdictiol ofthe City. 

ARTICLE II 

REPRESENTATION 

2.1 e resentati . Eaeh party to this Agreement represents that priorto entering 
into this Agrc ment, Bud when fonnulating this Agreement, it considered the following 
factors: 

() The composition of the population; population density; land area and 
land us s; assessed valuation; topography, natural boundaries and drainage basins; 
and the nsf and probable future growth, including population increase and business, 
commer ial and industrial development in 'the Transferred Area; and considering the 
compa!' tive data for the Township and the portion of the Township remaining after 
the tran fer of the Transferred Area. 

() The need for organized conununity services; the present cost and 
adequac of governmental services in the Transferred Area; the probable future need 
for serv ces in the Transferred Area; the practicabiljty of supplying such services to 
the Tra ferred Area; the probable effect of the transfer and of alternative courses of 
acti on the cost and adequacy of services in the Transferred Area and on the 
remaini g portion of the Township; the probable chimge in taxes and tax rates to the 
Transfe cd Area in relation to the benefits expected to accrue from the transfer; and 
the final cial ability ofthe City, which is responsible for services in. the Transferred 
Afea, to provide and maintain those services . 

3 
. COpy 
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(c) The general effect upon dlC parties hereto of the tral1sfer; and the 
relatio ship of the transfer to thl) City, the Township, the County of Wexford, or any 
region J land use plan. 

ARTICLE III 

SHARING OF REVENUES 

3.1 Sharing of Taxes. Taxes on the Transferred Area, or paid by the occupants or 
employees 0 occupants of the Transferred Area, shall be shared by the parties hereto as 
follows: 

(a) Property taxes. The Township shall annually receivo from the City of 
Cadill c the 2 mills which are currently levied for Township operations. The mills 
are ba cd on $1.00 received for taxation for every $) ,000.00 of state taxable value of 
the re and personal property in the Transferred Area. 

Forpurposes of this provision, "taxable value" shall be the taxable value 
cstabli hed by Proposition A according to'the laws of the State of Michigan on 
Decen ber 3 J, 2002 (for the 2003 tax year) and each subsequent December 31 (for 
each S Ibscquent tax year). The City will make such assessment using valuation 
metho s applicable at the time of the assessment This amount shall be paid by the 
City t the township on or before September i of each year for fifty (SO) years, 
bcginr 'ng September I, 2003, with the last such payment due on or before September 
1,205 , 

(b) Manufactured home taxes, Any ta~es received by the City as the result 
of ma ufactured homes being placed in the Transferred Area, will by shared by the 
parties according to its pro-rata share. based on a percentage determined by the 
Town ip millage divided by the City millage to create a pro-rata percentage which 
would be paid from the manufactured home payments. 

( c) Other taxes. There will be no sharing of any other taxes. 

3,2 Other Revenue. Other revenues collected from the Transferred Area, its 
occup~nts or mployees of its occupants, including without limitation, special assessments 
(except as pr vided in Paragraph 1.4), water and sewer rates, fees and charges and other 
utilities and arges, shall not be shared by the parties, 

4 coPY 
" 
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, 3,3 ~. AII.gifts, grants, assistance funds, bequests or ~ther funds from any 
private or pli lie source given as a result of the Transferred Area, an ac:tavityperformcd upon 
the Transfc d Area, the occupancy ofthe Transferred Area, or for any other reason arising 
from the exi tCllce orjurisdiction of the Transferred Area shall notbe shared by the parties. ' 

ARTICLE IV 

LIABILITY, INDEMNIFICATION AND INSURANCE 

4.1 Liability. Any liability which is incurred by either party, including, without 
limitation, fi es, penalties, judgments, damages, setllements made in good faith, tax 
assessments r other costs charged against the party, as well as the cost of defending against 
such liability including actual reasonable attorneys' fees incurred as a result ofthc transfer 
onhc Transf< rred Area or the location ofthe Transferred Area within the jurisdiction oflhe 
City, shnll be he responsibility of and shall be paid by the City, except to the (lxtclltthat such 
liabilities or I 1C cosls of defending against them are incurred as a result of the affirmative 
acts ofthc T wnship. 

4.2 Responsibility for Liabilities. In the 'case such liabilities. or the costs of 
defending ag inst them, are incurred by the party not responsible for them, the other party 
shall rcimbur c the party not responsible for such liabilities, or costs of defcnding against 
them, within hirty (30) days of receiving a bill therefor. 

4.3 Insurance. The Cityshall be respon~ible forcanyinggeneralliability, property 
damage and c sually insurance for all property of either party located within the Transfcll'ed 
Area, Each p rtyshall be responsible for maintaining unemployment and workers' disability 
compcl1satio insurance for any of its employees who may, at any time, work within the 
Trans fen'cd I'ea, and no existing employees of either of the parties hereto, or any future 
employees 0 either of the parties hereto, shall for any purposes, be or be construed to be 
employees 0 the other party, except as may be expressly provided in a written agreement 

between the arHes. 

ARTICLE V 

TERM AND TERMINATION 
.' 

5. r erm. This Agreement shall terminate at 11;59 p.m. on January 31,2053. 

5.2 ffect of e ina' t En Term, Upon the tennination of this 
Agreement, t e TransfeITed Area shall, for all pUrp05e5, be ~thin the jurisdiction ofthe City. 

s COpy 
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5.3 Possible Early Termination lind Reversion: The City and Township agree that 
spccial pro ·sions fortennination IInd;cvcrsion shall existon the follovvine described portion 
of the Tran fen-ed Area: 

That part of the South Half(S Vz) ofthe Northeast Quarter(NE 114) and the 
Sout cast Quarter (SE 114) of the Northwest Quarter (NW 114) lying East of 
U.S. 131 Freeway, all in Section 34, Township 22 North, Range 9 West, 
Hari g Township, Wexford Counly, Michigan .. 

For t lC parcel described in this paragraph, City water and/or City sewer scrvices must 
be provided no later than 10 years from the etTectivedate ofthis agreement. In the event that 
City water ud/or City sewer services are not provided withili the 10 year tcnn provided 
nuove, then the real estatc described in this paragraph shall be automatically removed (rom 
the telms 0 this agreement and the jurisdiction for such real estate shall immediately revert 
to the TOWI ship. 

ARIICLEYl 

ENFORCEMENT 

6.1 Enforcement. This Agreement may be enforced by application to the eil·cuit 
Court for th County of Wexford, State of Michigan, for a writ of mandamus or mandatory 
injunction, r by a suit for damages. In case of any such enforcement action, the prevailing 
pnrty shall c cntitled to co!lect from tI~e losi?g party.all of its c~sts,.inc/udil1g its actual 
reasonable ttorncys ' fees IDcurred to IDVcstlgate, bring and maIO/am that enforcement 
'letion. In a dition, the Township shall be entitled, as a means of enforcement, to require the 
return of th Transferred Area to the jurisdiction of the Township, which shall occur upon 
11 COLlrt ord so providing. 

ARTICLEyn 

ZONING 

7.1 Zoning. The parties acknowledge that through the development of an updated 
Master PIa by th!l City ofCadiIlae, it is contemplated mixed usc planned unit development 
for the Tra sfcrred Area. Although such zoning is contemplated, it is Ilot binding on the 
City. The ity will agree to zone the Transferred Area according to its Master Plan as it 
exists from ime to time. 

6 
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ARTICLE VIII • 
. 

MISCELLANEOUS . . 

PAGE 8S 

8.1 0 ices. Anynotiee, demand or communication requ'ired, pennittcd ordesired 
to be given n~er this Agre~menf, .shall b~ deemed ctfe~tively given when personally 
delivered or 11mled by prepaid certified mall, return receipt requested, addressed to the 
addresses lirs given above. If to thc City, it shall be addressed or delivered to the City 
Manager and if to the Township, it shall be addressed or delivered to the Township 
Supervisor. 

8.2 vc i w. This Agreement has been executed and delivered in and shaH 
be interpreted construed and enforced pursuant to and in accordance with the Jaws of the 
State of Mic igan. All duties and obligations of the parties created hereunder arc 
perforl1lable i Wexford County, Michigan, and Wexford County, Michigan shall be (he 
venue for any 1 tigation, special proceedings or other proceeding betwecn the parties thut may 
be brought, or arise out of, ill conncction with, or by reason ofthis Agreement. 

8.3 si nment. No assignment ofthis Agreement or the rights and obligations 
undcr it shall c valid without the specific written consent of bod! parties. 

8.4 a 'ver fB en . The waiver by either party of a breach or violation of any 
provision of t is Agrcement shalf not operate as, or be .construed to be, a waiver of any 
subsequent br ach of the same or olher provision. 

8.5 evera iii . In the event any provision 'of this Agreement is held to be 
unenforceable for any reason, the ullenforceability thereof shall not affect the remainder of 
this Agrecmen , which shall remain in full force and effect and enforceable in accordance 
with its tOlmB. 

8.6 rtic es nd th din. The artieles and other headings eontainedin this 
Agreement ar for reference purposes only and shall not affect in any way the meaning or 
interpretation fthis Agreement. 

8.7 . es. This Agreement and amendments thereto may be executed in multiple 
copies. J~ach opy §halI be deemed an original, but all copies together shall constitute one 
and the same i strument. 

7 
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8.B n i e e en, This Agreement supersedes all previous or 
contemporaneou contracts and constitutes tile entire agreement between the parties, Neither 
party shall be e titled to benefits, other than those specified in this Agreement. No oral 
statements or pri r or contemporaneous written material notspecific,aJly incorporated herein 
shall be of any ree and effect, and no changes or additions hereto shall be recognized, 
lInless incorpora d herein by written amendment as provided herein, such amcndment(s) to 
become cffcctiv on the date stipulated in slich amendment(s). Both parties specifically 
acknowledge lha , in entering into and executing this Agreement, they rely solely upon the 
representations ld agreements contained ill this Agreement and no olhers. 

IN WITN SS WHEREOF, the parties have executed this Agreement as of the date 
first above writt n, 

W!TNESSES: 

~~ 

STATE OF MI HrGAN ) 
)ss 

COUNTY OF EXFORD ) 

CITY OF CADILLAC 

, 

~':J~~I (}Yh-
JatliE. Nelson, Its Clerk 

On this th day of May , 2003, before me personally appeared RONALD J. 
BLANCHARD and JANICE E. NELSON, to me known, who, being first duly sworn, did 
depose and slate that they are,the Mayo~ and CI:rk, ~spectiveJ~, of the City ofCadilla~, a 
Michigan munic'pal corporation, the City deSCribed In and which executed the foregomg 
instrument and hat they were authorized to sign by a resolution ofthe City Council of said 
City, as th~ voJu )tary act and deed of said City. 

8 

~4~d~ 
CbrllJtine L. Benson ,Notary Public 

Wexford County, Michigan 
My commission expires: April 29. 2005 

• CHRISTINE t.. eENSON 
NotarY public, Wexford Co., MIcbI~ 

My ()ommlS8lon ExpIrelI 1opIII2lI, 
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ICHIGAN ) 
) $S 

WEXFORD) 

WEXCOBUILDINGZONrl'<.. J 

TOWNSHIP OF H A.RING POf· o 
By: ~~.~ <" 

~ '};SUpervisor 

. , Its Clerk 

On th s ;sMday of a,u;t . 2012. before me personally appeared ''.2.J::t.~~* 
and , to mil known, who, being firstdulyswom, did depose and state thallhc 
are the Supel isor and Clerk, respectively, of the Township of Haring, a Michigan charter 
township, tIl Township described in and which executed the foregoing instrument, and that 
they were au lorized to sign by a resolution ofthe Township Board of said Township, as the 
voluntary act nnd deed of said Township. 

Prepared by: 
David S. Me 
McCURDY 
Professional orporation 
Attorneys at . 
120 West Ha 's street 
Cadillac, Mic igan 49601 
(231) 775-13 1 

deff;dd.~~ 
~ • Notary Public 
~ County Michigan 

M;lCo isSiOlICXPires: aiJf4 

9 
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Schedule A 
.. 

The South Half(S ItS) of the NorthclIStQuartcr(NE 114); and the 
Southeast Quartcr (SE 114) ofthe Northwest Quarter (NW 114), 
Section 34, Township 22 North, Range 9 West, Haring 

ownship, containing 120 acres, more or less . 

10 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WEXFORD 

THE CHARTER TOWNSHIP OF HARING, 
a Michigan Charter Township, 

Plaintiff, 

v 

THE CITY OF CADILLAC, a Michigan 
Municipal Corporation, 

Defendant, 

and 

DONALD BOERSMA AND GLORIA 
BOERSMA, individuals, 

Necessary-Party Defendants, 

------------------------------'/ 

File No, 13-24606-CH 

OPINION AND ORDER 

ON MOTIONS FOR SUMMARY DISPOSITION 

Introduction 

Plaintiff, the Charter Township of Haring (Haring), brings an action for declaratory 

relief and injunctive relief against defendant City of Cadillac (Cadillac) and defendants 

Donald Boersma and Gloria Boersma (Boersmas), The request for injunctive relief 

became moot upon stipulation of the parties to maintain the status quo with respect to 

certain improvements to the Boersmas' property that was the subject matter of the contract 

1 



dispute between Haring and Cadillac. The dispute exists between Haring and Cadillac. 

The Boersmas are necessary parties as a result of being the title holders to the property 

which is the subject of the jurisdictional dispute between Haring and Cadillac. Cadillac 

brings a motion for summary disposition pursuant to MCR 2.116(C)(1 0), and Haring brings 

a counter-motion for summary disposition pursuant to MCR 2.116(1)(2). The Boersmas 

joined in the motion brought by Cadillac and in opposition to the motion brought by Haring. 

Statement of Facts 

The dispute between Haring and Cadillac involves an Act 425 agreement bearing 

the date of May 5, 2003. The agreement describes a parcel of property to be transferred 

from Haring to Cadillac pursuant to Act 425 and the particular dispute involves early 

termination provision as to a particular described parcel which reads as follows: 

"5.3 Possible Early Termination and Reversion : The City and Township agree that 
special provisions for termination and reversion shall exist on the following 
described portion of the Transferred Area: 

That part of the South Half (S Y» of the Northeast Quarter (NE 1/4) and the 
Southeast Quarter (SE 1/4) of the Northwest Quarter (NW 1/4) lying East of U.S. 
131 Freeway, all in Section 34, Township 22 North, Range 9 West, Haring 
TownShip, Wexford County, Michigan. 

For the parcel described in this paragraph, City water and/or City sewer services 
must be provided no later than 10 years from the effective date of this agreement. 
In the event that City water and/or City sewer services are not provided within the 
10 year term provided above, then the real estate described in this paragraph shall 
be automatically removed from the terms of this agreement and the jurisdiction for 
such real estate shall immediately revert to the Township." 

Referencing the disputed property as the "Boersma Property", the parties have entered into 

a stipulation with respect to the amount of work that was completed within the 10 year time 
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period as follows: 

"2. The improvements installed on the Boersma Property prior to May 6, 2013 are 

reflected on the two plans prepared by Stantec Consulting Michigan, Inc., entitled 

(a) "Civil Lift Station Plan and Profile and General Notes and Legend" (Drawing No. 

C-101, sheet 2 of 3), having a last revision date of February 15, 2013, and (b) 

"Process New Work Plan and Section" (Drawing No. P-401 , sheet 3 of 3), having 

a last revision date of January 8, 2013 (collectively, the "Phase I Plans" [attached 

as Exb. AJ), with said improvements being more particularly described as follows: 

a. A wet well structure (including the top, bottom, cylinder/walls, fillets, 

and access hatch); 

b. A manhole with two (2) 14-foot capped stubs of 8" PVC pipe, one 

exiting the manhole to the east and one exiting the manhole to the 

south ; 

c. 300 feet of 8" PVC pipe that extends from the wet well structure, 

eastward to the manhole; and, 

d. An access/service driveway to the wet well structure. 

(Collectively, the "Phase I Work"). 

3. The Phase I Work completed prior to May 6, 2013 does not include the 

installation of the interior operating components of the wet well structure, which are 

illustrated by the light, dotted lines on the Phase I Plans." 

It is undisputed that what has been installed on the property is the first phase of collection 

of sewage from the property. Holding tanks are in place and manholes are available for 
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access to the holding tanks. The tanks could be pumped out and sewage transported for 

treatment by a truck. It is also undisputed that the holding tanks are not connected by a 

piping system that would permit the transportation of the sewage without the use of 

pumping and trucking to a sewage disposal plant owned by Cadillac. Each of the parties 

presents various documentation with respect to the interpretation of the contract from other 

ordinances, statutes, correspondence, and documentation. Each of those documents are 

provided in an attempt to interpret the contract term "City sewer services". 

Discussion 

Both Haring and Cadillac argue that the contract is unambiguous and should be 

interpreted in their favor. Each contends that the term "City sewer services" constitutes 

two separate and distinct things. Haring contends that City sewer services requires a 

transmission line from the property location to the Waste Water Treatment Plant in order 

for the same to constitute that service. Cadillac, on the other hand, contends that the 

placement of the initial holding tanks that will be part of a complete transmission method, 

constitutes City sewer services because sewage can be collected, transported by Cadillac, 

and processed by Cadillac even though it is done so by pumping and trucking. Both 

parties offer extrinsic evidence to support their interpretation of the contract. 

If a contract has language which is unambiguous, Courts must interpret and enforce 

the contract as written because an unambiguous contract reflects the parties intent as a 

matter of law. However, if the contract language is ambiguous, extrinsic evidence can be 

presented to determine the intent of the parties. Phillips v Homer (In re Smith Trust), 480 

Mich 19, 745 NW2d 754 (2008). Here each of the parties to the contract give different 
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interpretation to the term "City sewer services". Haring asserts that the term involves 

connection of the property via underground piping to the Waste Water Treatment Plant. 

Cadillac interprets the language to mean collection of sewage at the location so that it can 

be transmitted, even by pumping and trucking to the Waste Water Treatment Plant. The 

term "City sewer services" is not defined in the contact and, therefore, the Courts may 

review the common meaning of the words. Roy v Continental Insurance Company, 473 

Mich 457, 703 NW2d 23 (2005). The plain meaning of a word can be determined by 

looking to a recognized dictionary for a definition. State Insurance Company v Freeman, 

432 Mich 656, 443 NW2d 734 (1989). Sewer is defined as an artificial, usually 

subterranean, conduit to carry off sewage and sometimes surface water (as from rainfall). 

Of necessity, a review of the definition of sewage reveals: refuse liquids or waste matter 

carried off by sewers. Conduit is defined as a natural or artificial channel through which 

something (as a fluid) is conveyed . Webster's New Collegiate Dictionary 1974.' 

A contract is ambiguous when it is facially inconsistent or its language can be 

reasonably interpreted in two or more ways. Auto Club Group Insurance Company v 

Daniel, 254 Mich App 1, 658 NW2d 193 (2002) . It has been said that a contract term is 

ambiguous if it means different things to different people giving it reasonable interpretation. 

Gortney v Norfolk and Westem Railway Company, 216 Mich App 535, 549 NW2d 612 

(1996) . 

In the case before the Court, Haring interprets the requirement of "City sewer 

Webster's New World Dictionary 1994 (Large Print) defines sewer as: "underground drain for 

water and waste matter." 
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service" to be the transmission by a conduit to a Waste Water Treatment Plant, whereas 

Cadillac interprets the same as providing the collection, transportation, and disposal ofthe 

sewage even if the coliecHon and transportation are by pumping and trucking. Clearly, the 

parties advocate different meaning to the terms used . Various methods are used to permit 

resolution of such ambiguity such as the common usage in a particular profession or 

industry based upon how persons in the profession or business usually interpret those 

terms. Whittaker Corporation v Michigan Mutual Liability Company, 58 Mich App 34, 227 

NW2d 1 (1975). 

Haring presents to the Court various items of extrinsic evidence that they believe 

resolves the ambigu ity in theirfavor. Haring provides the following list of reasons why the 

Phase I work which has been completed on the property does not constitute a sewer within 

the intent of the parties to the contract, citing the following particulars: 

". Phase I does not constitute a "sewer" under the City's own sewer ordinance. 

Phase I is not an operable "sewer" under State law. 

Phase I does not constitute a "sewer" under the common meaning of that 

term. 

The documentary evidence the City itself relies upon demonstrates that the 
Phase I Work cannot lawfully be used to provide sewer services . 

• Phase I does not satisfy the parties ' intent with regard to the provision of City 
sewer services to the Boersma property." 

Cadillac, on the other hand, argues that the language is unambiguous and interprets" City 

Sewer Services" as meaning the collection, transportation, treatment and disposal of 

waste water. They further rely upon the fact that they have been provided a permit 

pursuant to the Natural Resources and Environmental Protection Act ("NREPA") MCl 
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324.4101 (h) which provides a statutory definition of "sewerage system" as follows: 

"a system of pipes and structures including pipes, channels, conduits, 
manholes, pumping stations, sewage or waste treatment works, diversion and 
regulatory devices, outfall structures, and appurtenances, collectively or 
severally, actually used or intended for use by the public for the purpose of 
collecting, conveying, transporting, treating, or otherwise handling sanitary 
sewage or other industrial liquid wastes that are capable of adversely affecting the 
public health ." (Emphases added by Cadillac) 

Cadillac contends that the above definition makes the portions that were installed on the 

subject property to be a sewer because the definition includes the components shown 

installed as a sewer within the definition of the Environmental Protection Act. Haring 

counters this proposition by referring to the permits issued by the MDEQ that indicate that 

the "Phase I" that has been completed does not permit the connection of those 

improvements to the City Waste Water Treatment System without additional approvals. 

Haring concedes that the permits would allow for the pumping and transportation by truck 

to the Waste Water Treatment Plant of the waste from the Boersma property. 

The authorities referred to by Haring support the proposition that Cadillac's 

ordinances themselves do not recognize the facilities on the Boersma property as a sewer. 

They further rely upon a definition similar to that cited above that the common usage of a 

sewer involves the transmission of sewage by conduit, typically subterranean. Cadillac 

does not respond to that portion of the definition, but simply relies upon its definition of 

collection , transportation , treatment and disposal of sewage as constituting sewer service. 

Cadillac further argues that the contract language is adequate in and of itself and 

had the parties intended that there be a connection via appropriate subterranean piping 

to the Waste Water Treatment Plant those terms could have been included in the contract. 
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They argue that collection, transportation, treatment and disposal of sewage by Cadillac 

constitutes a fulfillment of the requirement and, therefore, permits the property to remain 

subject to the 50 year limitation as opposed to the 10 year limitation contained in the 

agreement. However, it is well-settled that the intent of the party can be determined from 

recital of the purpose and intent in the contract as is the case here. Acme Cut Stone 

Company v New Center Development Corporation, 281 Mich 32, 274 NW2d 700 (1937) . 

Here the recitals to the Act 425 Agreement provides, as required by statute, that its 

purpose is for economic development. Further, a recital contains the following: 

"Among those factors to be considered, according to Act 425, are the Township's 
ability to provide organized community services to the property considered for 
transfer, and it appears certain the Township cannot provide a public water supply 
nor police protection services, while the City can do so, and the City also can 
provide sanitary sewer, fire protection and other community services." 

Haring and Cadillac anticipated the uniqueness to the Boersma property that is the subject 

of th is dispute. A certain portion of the property which was subject to the agreement was 

distinguished by provision 5.3 regarding possible early termination and reversion. That 

term of the contract anticipated that a portion of the property, which is located on the other 

side of Highway U.S. 131, may well not be developed within the 10 year time frame, and 

if it is not so developed, it should revert to Haring. The parties made a distinction that 

water and/or city sewer services must be provided within 10 years or the reversion would 

occur. That distinction must be recognized in terms of the possibility of the development 

of that property. Here, the facts are undisputed that the property is completely 

undeveloped and that the "Phase I" improvements made by the Cadillac with respect to 

collection of sewage were only completed recently before the 10 year deadline specified 

in the agreement. 

8 



A contract must be construed as a whole, so as to give each of its provisions the 

meaning intended by the parties. Leon v Detroit Harvester Company, 363 Mich 366, 109 

NW2d 804 (1961). By reading each provision of the contract in the context of the whole, 

ambiguity may be avoided. Arrow Sheet Metal Works, Inc. v Bryant & Detwiler Company, 

338 Mich 68, 61 NW2d 125 (1953). The goal must be to harmonize the contract as a 

whole by giving effect to each contractual clause. Murphy v Sed-Roberts Agency, Inc, 79 

Mich App 1, 261 NW2d 198 (1977). In construing contracts, the Court may give effect to 

every word or phrase as far as practicable and avoid any interpretation that would render 

any part of the contract surplusage or nugatory. Klapp v United Insurance Group Agency, 

Inc. 468 Mich 459, 663 NW2d 447 (2003). In construing a contract, the Court must adopt 

the construction that will resu lt in a reasonable, fair, and just contract as opposed to one 

that is unusual or extraordinary or produces unfair or unreasonable results. Port Huron 

Area School District v Port Huron Education Association, 120 Mich App 112, 327 NW2d 

413 (1982), Michigan courts espouse the view that the best indication of the parties' intent 

is the language of the contract itself; courts must avoid the temptation to allow into the 

record extrinsic evidence of the parties' intention because this often leads interpretations 

that are contradictory and confusing. Smith v Physicians Health Plan, 444 Mich 743, 514 

NW2d 150 (1994),2 

A motion under MCR 2116(C)(1 0) tests the factual sufficiency of the complaint. In 

evaluating a motion for summary disposition brought under this subsections, a trial court 

2 

Michigan Contract Law - May 2010 Update, Trentacosta, The Institute for Continuing 

Legal Education . 

9 



considers affidavits, pleadings, depositions, admissions, and other evidence submitted by 

the parties, MCR 2.116(G)(5), in a light most favorable to the party opposing the motion. 

When the proffered evidence fails to establish a genuine issue regarding any material fact, 

the moving party is entitled to judgment as a matter of law. MCR 2.116(G)(4). The Court 

may not make factual findings or weigh witness credibility in deciding a motion for summary 

disposition. Morris v Allstate Insurance Company, 230 Mich App 361, 584 NW2d 340 

(1998). Pursuant to MCR 2.116(1)(2) in reviewing a motion brought pursuant to (C)(10) , 

a Court can render Judgment for the opposing party if it appears to the Court that such 

party is entitled to such a Judgment. Oakland County Treasurer v Title Office Inc., 245 

Mich App 196,627 NW2d 317 (2001). Summary disposition may be granted when the 

issues raised are merely those of contract interpretation rather than a factual dispute. 

Allstate Insurance Company v Freeman, 432 Mich 656, 443 NW2d 734 (1989). 

The Court is mindful of the rule that summary disposition is only appropriate in 

breach of contract claims where the Court may interpret a contract that is clear on its 

terms. If the terms are ambiguous, a factual development is necessary to determine the 

intent of the parties and summary disposition is inappropriate. Michaels v Amway 

Corporation, 206 Mich App 644, 522 NW2d 703 (1994). The question, therefore, 

presented is whether or not this Court should consider parole evidence in determining a 

motion pursuant to MCR 2. 116(C)(1 0). Haring and Cadillac both assert that the contract 

is unambiguous and should be interpreted in their favor. The agreement also contains a 

so-called integration clause at paragraph 8.8 which reads as follows: 

"8.8 Entire Agreement. This Agreement supersedes all previous or 
contemporaneous contracts and constitutes the entire agreement between the 
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parties. Neither party shall be entitled to benefits , other than those specified in this 
Agreement. No oral statements or prior or contemporaneous written material not 
specifically incorporated herein shall be of any force and effect, and no changes or 
additions hereto shall be recognized, unless incorporated herein by written 
amendment as provided herein, such amendment(s) to become effective on the 
date stipulated in such amendment(s). Both parties specifically acknowledge that, 
in entering into and executing this Agreement, they rely solely upon the 
representations and agreements contained in this Agreement and no others." 

Such a clause as indicated above precludes the inclusion of parole evidence to modify the 

terms of the contract. Central Transporting v Fruehauf Corporation, 139 Mich App 536, 

362 NW2d 832 (1984) . As a result, the Court cannot look to other agreements or 

representations made in arriving at the contract, but must rely upon the contract itself. 

Here, Haring has requested the Court to declare that the actions of Cadillac do not 

constitute compliance with the provision of the City sewer services and to declare that the 

property reverts to Haring. 

As a result of the above, the Court must analyze its interpretation of the contract 

language as presented. This specific language, the "City sewer services" as defined by 

the dictionary definition requires transmission by conduit of sewage. Here, it is clear that 

the services provided do not provide for the same. Also, the usage of that term by both 

parties involves the disposal of sewage by the use of a conduit system connected to the 

Waste Water Treatment Plant. The same is born out by the use that the parties have 

given to that word and their particular meaning of that word in ordinances and in practical 

application by Cad illac. Cadillac's assertion that the components installed at the present 

time are within the definition of "sewer" as it is defined by NREPA is not persuasive for the 

reason that all of those components require approval pursuant to that regulatory act. 

Equating that act to a City sewer service involving those components only is not logical. 
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The language of the contract clearly would indicate that City sewer services have not been 

provided as intended by the parties in their contract. 

Further, the full reading of the contract involves the recitals which, consistent with 

Act 425, require economic development as the purpose for the agreement. The parties 

included in the contract a special provision reverting the subject property to Haring upon 

the expiration of 10 years unless certain conditions were met. Those conditions were the 

provisions of either City water or City sewer services which are typically necessary for 

economic development. The provision of those services requires the construction across 

divided highway U.S. 131 and was a reason for treating this parcel uniquely. Inclusion of 

such provisions in the contract helps clarify that it was anticipated that "City sewer services" 

should be interpreted as sewer services connected by conduit to the Waste Water 

Treatment Facility of Cadillac. The parties both having interpreted the contract as being 

unambiguous and having argued that the Court should render an Opinion as to the 

meaning of the contract, it is clear that the provision of existing services does not comply 

with the provision of "City Sewer Services". As a result, Haring's Motion for Summary 

Disposition pursuant to MCR 2.116(1) must be granted. 

The Act 425 Agreement also contains an enforcement provision at paragraph 6.1 

which reads as follows: 

"6.1 Enforcement. This Agreement may be enforced by application to the Circuit 
Court for the County of Wexford , State of Michigan, for a writ of mandamus or 
mandatory injunction, or by a suit for damages. In case of any such enforcement 
action, the prevailing party shaH be entitled to coHect from the losing party all of its 
costs, including its actual reasonable attorneys' fees incurred to investigate, bring 
and maintain that enforcement action. In addition, the Township shall be entitled, 
as a means of enforcement, to require the return of the Transferred Area to the 
jurisdiction of the Township, which shall occur upon a court order so providing." 
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Haring is entitled to an Order of the return of the transferred area to the jurisdiction 

of Haring. Further, the parties have contracted for the inclusion of actual attorney fees in 

bringing action and as a result, Haring is entitled to actual, reasonable attorney fees. 

Papo v Agio Restaurants of San Jose, Inc, 149 Mich App 285, 386 NW2d 177 (1986). 

ORDER 

IT IS HEREBY ORDERED that plaintiffs Motion for Summary Disposition pursuant 

to MCR 2.116(1) is granted. 

IT IS FURTHER ORDERED that plaintiff shall submit appropriate documentation 

for assessment of reasonable attorney fees and any appropriate order necessary for 

transfer of the jurisdiction of the subject property consistent with the above ruling. The 

order for attorney fees and cost shall apply only to defendant Cadillac. 

Dated: August 22, 2013 

P27271 
Circuit Judge 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WEXFORD 

THE CHARTER TOWNSHIP OF HARING, Case No. 13-24606-CH 
a Michigan Charter Township, 

Plaintiff, 

·v 

THE CITY OF CADILLAC, a Michigan 
Municipal Corporation, 

Defendant, 

and, 

DONALD BOERSMA AND GLORIA 
BOERSMA, individuals, 

Necessary-Party Defendants. 
______________ ~----------I 
Ronald M. Redick (P6 1122) 
Mika Meyers Beckett & Jones, PLC 
Attorneys for Plaintiff 
900 Monroe Avenue, NW 
Grand Rapids, MI 49503-1423 
(616) 632-8000 

-----------------------------1 

HONORABLE WILLIAM M. FAGERMAN 

FINAL ORDER REMOVING PROPERTY 
FROM THE TERMS OF AN ACT 425 
AGREEMENT FOR THE CONDITIONAL 
TRANSFER OF PROPERTY, AND 
TRANSFERRING SAID PROPERTY TO 
THE JURISDICTION OF THE CHARTER 
TOWNSHIP OF HARING 

Michael D. Homier (P60318) 
Foster Swift Collins & Smith PC 
Attorneys for Defendant 
1700 E Beltline Ave NE Ste 200 
Grand Rapids, MI 49525 
(616) 726-2200 

Donald and Gloria Boersma 
In pro per Necessary-Party Defendants 
530 Holbrook Street 
Cadillac, MI 4960 I 
(23 I) 878-7594 

At a session of said Court held in the Wexford County Circuit 
Court, in the City of Cadillac, this ij't!!"day of (!)OT, , 
2013. 

[0]4338885: 

PRESENT:. WILLIAM M. FAGERMAN 
Circuit Court Judge 



WHEREAS, on August 22,2013, the Cotut entered an Opinion and' Order holding, inter 

alia, that Plaintiffs Motion for Summary Disposition Pursuant to MCR 2.116(1) is granted, and 

further holding that the Court will enter an appropriate order necessary for transferring the 

jurisdiction of the property described below (the "Subject Property") from the jurisdiction of the 

City of Cadillac to the jurisdiction of the Charter Township of Haring; and 

WHEREAS, the Court considered a proposed form of Final Order in open Court on 

September 23, 2013, during which the Court heard arguments from the parties regarding the 

language of the Final Order, and the Court is otherwise advised in the premises. 

NOW, THEREFORE, IT IS HEREBY ORDERED AND ADJUDGED as follows: 

1. Pursuant to Article V, Section 5.3 of the Act 425 Agreement between Haring 

Charter Township and the City of Cadillac, dated May 5, 2003, the following described lands are 

removed from the terms of said Act 425 Agreement, and the jurisdiction for such lands shall 

revert to the Charter Township of Haring, for all purposes, effective May 6, 2013; 

That part of the South Half (S 112) of the Northeast Quarter (NE 114) and the 
Southeast Quarter (SE 1/4) of the Northwest Quarter (NW 1/4) lying East of U.S. 
131 Freeway, all in Section 34, Township 22 North, Range 9 West, Haring 
Township, Wexford County, Michigan [the "Subject Property"]. 

2. Plaintiff, the Charter Township of Haring, is hereby authorized and directed to file 

a true copy of this Order with the Wexford County Clerk, to document the removal of the 

Subject Property from the Act 425 Agreement and the transfer of the Subject Property into the 

jurisdiction of Haring Charter Township for all purposes. 

3. Plaintiff, the Charter Township of Haring, is hereby authorized and directed to file 

a true copy of this Order with .the Secretary of State, Office of the Great Seal, to document the 

removal of the Subject Property from the Act 425 Agreement and the transfer of the Subject 

Property into the jurisdiction of Haring Charter Township for all purposes. 
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4. The City of Cadillac shall execute all documents necessary to facilitate the return 

of the Subject Property to the jurisdiction of the Charter Township of Haring and the City's 

return to the Township of all records needed to completely transfer jurisdiction. 

This is a final order that resolves the last pending claim and closes the case. 

(014338885 ) 

Honorable William M. german, 
Circuit Court Judge 
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