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STATE oF MICHIGAN
Rure JounsonN, SECRETARY OF STATE
DEPARTMENT OF STATE

LANSING

June 28, 2013

Ronald M. Redick
Haring Township

900 Monroe Ave NW
Grand Rapids, MI 49503

RE: Conditional transfer of property

Dear Mr. Redick:

This letter serves to acknowledge the Office of the Great Seal’s receipt on June 10, 2013 of the
filing of the conditional transfer of property pursuant to Public Act 425 of 1984, as amended,
from Clam Lake Township to Haring Township. The receipt date is the effective date of this
boundary change. This filing is designated as Job Number 13-408.

All property descriptions for any boundary changes are reviewed by the Michigan Department of
Transportation (MDOT), and then published annually in the Michigan Public and Local Acts
manual. If any property description is found inaccurate by MDOT, this office will contact you at
that time and request a corrected description, which will not impact the effective date of the

boundary change.

****+¥No further acknowledgment will be sent*****

Sincerely,

Michele .Martin, Technician
Office of the Great Seal
517-241-1832

ce: Clam Lake Township Clerk
Wexford County Clerk
Michigan Department of Labor and Economic Growth, State Boundary Commission
Michigan Department of Labor and Economic Growth, Liquor Control Commission
Michigan Department of Labor and Economic Growth, Office of Land Survey and
Remonumentation
Michigan Department of Technology, Management and Budget, Center for Shared Solutions
& Technology Partnerships
Michigan Department of Treasury, Office of Revenue and Tax Analysis
Michigan Department of Transportation, Bureau of Transportation Planning
U.S. Bureau of the Census ' |
Office of the Great Seal Job Number: 13-408 - \ ‘Eﬂﬁ%

OFFICE OF THE GREAT SEAL
RICHARD H, AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN = LANSING, MICHIGAN 48918
1-888-S08-MICH (1-888-767-6424)
www. Michigan.gov/sos



Job Number: 13-408

Townships
Wexford Connty .

In the matter of the conditional transfer of certain property located in Clam Lake
Township to Haring Township. Conditionally transfered in accordance with the
prov151ons of Public Act 425 of 1984 as amended the following described property

Part of the North fractional 1/2 of Section 2 and the West 1/2 of the Northwest fractional 1/4 of
Section 1, Township 21 North, Range 9 West, Clam Lake Township, Wexford County, Michigan,
more fully described as follows:

Beginning at the Northwest Corner of said Section 2; thence Easterly along the North line of said

- Section 2 to the North 1/4 Corner of said section; thence continuing Easterly along said North line of
Section 2 to the Northeast Corner of said section; thence Easterly along the North line of said Section
1 to the Northeast Corner of said West 1/2 of the Northwest fractional 1/4 of Section 1; thence '
Southerly along the East line of said West 1/2 of the Northwest fractional 1/4 to the East—West 1/4
line of said Section 1; thence Westerly along said East — West 1/4 line to the 1/4 Corner common to
said Sections 1 and 2; thence Westerly along the East— West 1/4 line of said Section 2 to the Center
1/4 Corner of said section; thence contimuing Westerly along said East — West 1/4 line to the West
right-of-way line of U.S. Highway 131; thence Northerly and Northwesterly along said right-of-way
line 4o the South line of the North §36.10 feet of the Northwest fractional 1/4 of said Section 2;
thence Westerly along said South line to the West line of said Section 2; thence Northerly along said
West section line to the Point of Beginning,

Record of proceedings filed in the Office of the Secretary of State June 10, 2013
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This Agreement is entered into by and between the Charter Township of Haring, a Michigah
charter township, 515 Bell Avenue, Cadillac, Michigan 49601 (hereinafter referred té as “Haring”)
and the Township of Clam Lake, a Michigan general law township, 8809 East M-1135, Cadillac,
Michigan 49601-9786 (hereinafter referred to as “Clam Lake”), effective as of June 10, 2013.

WHEREAS, Haring and Clam Lake are local units as that term is defined by Public Act 425
of 1984, as amended, MCL 124.21, ef seq (“Act 4257);

- WHEREAS, Haring is organized under the Charter Township Act, Public Act 359 of 1947,
as amended, MCL 42.1, ef seq;

WHEREAS, Clam Lake is organized under Chapter 16, Revised Statutes of 1846, MCL
41.1, et seq;

WHEREAS, properties within Haring and Clam Lake are currently used for residential,
commercial and industrial purposes, or are proposed for future residential, commercial or industrial
uses;

WHEREAS, Ha_ring owns and operates a public water supply system that has capacity to
serve the current and reasonably anticipated users within Haring, and also a number of users within
Clam Lake, provided that Clam Lake property owners need those services;

WHEREAS, Haring and Clam Lake currently receive wastewater treatment services under
separate agreements with the City of Cadillac (the “City™), but Haring has undertaken a project to
construct its own wastewater treatment plant (“WWTP”), which is designed to have capacity to treat
wastewater from users within current and reasonably anticipated service districts in Haring, and also

users within certain areas of Clam Lake, provided that Clam Lake properties need those services;
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WHEREAS, the Haring WWTP is expected to be completed, operational, and receiving
wastewater for treatment in the spring of 2015;

WHEREAS, Haring and Clam Lake recognize that the existing and future water and
wastewater needs of Vboth townships will benefit from the townships® mutual cooperation;

WHEREAS, the territory legally described in attached Exhibit A and depicted on the map
attached as Exhibit B (hereinafter referred to as the “Transferred Area”) is partially developed for
residential housing;

WHEREAS, the owners of the portion of the Transferred Area that has not yet been
developed have represented that they intend to develop the property, but that they need municipal
wastewater treatment and public water supply services in order to develop the property;

WHEREAS, when the undeveloped portion of the Transferred Area is developed, Haring is
currently in a better position than Clam Lake to provide that portion of the property with municipal
wastewater treatment and public water supply services, because those services can be extended to the
property from the Haring WWTP by the spring of 2015, but Clam Lake does not currently own or
operate a wastewater treatment system or public water supply;

WHEREAS, when the undeveloped portion of the Transferred Area is developed, Haring is
currently in a better position to reasonably regulate the development, for the reason that Haring has
adopted and placed into effect zoning regulations for the entire Township of Haring, and Clam Lake
is instead subject to County zoning, rather than having its own zoning ordinance;

WHEREAS, pursuant to Act 425, the Township Boards of Haring and Clam Lake held a
joint public hearing on May 8, 2013 regarding this Agreement, notice of which was given in the

manner required by law; and,
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WHEREAS, the Haring Charter Township Board and the Clam Lake Township Board have

each decided, by majority vote of the membérs duly elected and serving on each respective body, to

enter into this Agreement and have authorized their respective representatives to execute this

Agreement on their behalf,

NOW, THEREFORE, it is hereby agreed as follows:

L.

ARTICLE I .
CONDITIONAL TRANSFER

Factors Considered

Prior to the execution of this Agreement, Haring and Clam Lake have considered numerous

factors including, but not limited to, the following;
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a.

b.

density and composition of population;
land area and uses;

topography and natural boundaries;
assessed valuation;

drainage and soil erosion;

both proposed and possible future commercial and industrial development
and growth; '

residential development and growth;

the need for organized community services; the present cost and adequacy of
governmental services, the future need of those services and the ability to
provide those services;

the practical effect of transferring property from one township to another
including the impact on taxes and tax rates in relation to the benefits expected

to accrue from the transfer;

the general effect upon local units involved and the relationship of such an
agreement to established city, village, township, county or regional land use
plans.



2. Conditional Transfer of Property
The territory legally described in attached Exhibit A and depicted on the map attached as
Exhibit B shall be known as the “Transferred Area.” From the effective date of this Agreement until
the Termination Date of the Conditional Transfer (the “Duration of the Conditional Transfer™), the
Transferred Area shall be conditionally transferred for all purposes from the jurisdiction of Clam
Lake to the jurisdiction of Haring.
3. Economic Development Project
The Transferred Area is currently used, in part, for existing residential housing, and the
balance is currently undeveloped. The Transferred Area is proposed for the implementation of an
economic development project under Act 425, with said economic development project consisting
of two aspects, as follows: (a) the construction of a mixed-use, commercial/residential development
that is designed and constructed in accordance with principles of planned unit development (as
described further in Article I, Paragraph 6 of this Agreement), in order to balance the property
owners’ desire for commercial use with the need to protect the interests of surrounding residential
property owners; and, (b) the provision of public wastewater services and public water supply
services to the Transferred Area, so as to foster the new mixed-use development and to provide for
the protection of the environment, including, but not limited to, protection of ground water and
surface water on and below the Transferred Area.
4. Governmental Services and Authority
(a)  For the Duration of the Conditional Transfer, Haring shall provide the
Transferred Area all municipal facilities and services afforded to property owners within Haring, to

the extent that such services are available, and shall have the same local governmental authority
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within the Transferred Area as in the balance of Haring. In addition, Haring shall promptly provide
public wastewater services and public water services to the newly-developed portion of the
Transferred Area following the receipt by Haring of one or more certified resolutions duly adopted
by the Clam Lake Township Board directing that the necessary infrastructure to effect the provision
of such wastewater services and/or public water services be constructed (such infrastructure to be
referred to as the “Transferred Area Wastewater and Water Infrastructure™), subject to the express
conditions: (i) that Clam Lake shall be solely responsible for payment and financing of all allocable
costs associated with extending such services to the Transferred Area by the construction of the
Transferred Area Wastewater and Water Infrastructure, including, but not limited to, the costs of
design, bidding, construction, permitting, easement acquisition (if needed), legal services, bonding,
and all other costs of extending wastewater and water infrastructure to the Transferred Area; and (i)
that the obligation of Haring to provide public wastewater services is subject to the completion of
construction and availability of the Haring WWTP for the receipt of wastewater for treatment in
accordance with applicable law.

(b)  After public wastewater services have been extended to the Transferred Area
from Haﬁng, the townships agree to mutually cooperate in exploring the extension of Haring public
wastewater services to other areas of Clam Lake, subject to the availability of those services. In
furtherance of this mutual cooperation, Haring agrees to promptly provide, in accordance with the
provisions of this subparagraph (b), public wastewater services to the area designated as “Phase I” of
the Clam Lake Downtown Development Authority (“DDA”) District on the map attached hereto as
Exhibit C, upon Clam Lake’s request, as evidenced by a certified resolution adopted by the Clam

Lake Township Board, if capacity is available in the Haring WWTP and related collection
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infrastructure to accommodate the projected wastewater flow from this area, at the time Clam Lake’s
request is made. The determination of whether capacity is available shall be made by Haring, in its
sole discretion, based on factors such as, but not limited to, (i) the then-current wastewater flows into
the Haring WWTP, Haring collection infrastructure and the wastewater portion of the Transferred
Area Wastewater and Water Infrastructure (the “Transferred Area Wastewater Infrastructure™); (ii)
thé anticipated and reasonably projected future wastewater flows into the Haring WWTP and Haring
collection infrastructure, from Haring lands, over the following ten (10) vears; (iii) any commitments
that Haring has made to third-parties, by contract or otherwise, for the provision of wastewater
treatment services; (iv) the limitations of the NPDES permit for the Haring WWTP; and (v) the
anticipated flow and strength of wastewater from Clam Lake. If Haring determiﬁes, in its sole
discretion, that capacity is not available to serve Phase I of the Clam Lake DDA District, the
tbwnships agree to mutually cooperate in determining whether it is feasible té expand the capacity of
the Haring WWTP, the Haring collection infrastructure and/or the Transferred Area Wastewater
Infrastructure, as the case may be, to accommodate Clam Lake’s request for additional service. If the
townships mutually agree that the capacity of the Haring WWTP, the Haring collection infrastructure
and/or the Transferred Area Wastewater Infrastructure, as the case may be, can and should be
expanded to accommodate Clam Lake’s request for service to Phase I of the DDA District, Clam
Lake shall be responsible for paying all costs, including financing, associated with the creation of the
additional capacity, or if Haring decides to create additional capacity in excess of that needed by
Clam Lake, Clam Lake shall be responsible for payment of its proportional share of the costs
incurred to expand the capacity of the WWTP, the Haring collection system infrastructure and the

Transferred Area Wastewater Infrastructure, as the case may be, as determined by the percentage of

{01364354 4 } 6



capacity created for Clam Lake in relation to the total amount of new additional capacity being
created. If wastewater services are extended to Phase I of the Clam Lake DDA District, Clam Lake
shall be solely responsible for financing and payment of all costs associated with extending
collection infrastructure and related appurtenances from the Transferred Area to Phase I of the DDA
District (the “DDA District Wastewater Infrastructure™), including, but not limited to, the costs of
design, bidding, construction, permitting, easement acquisition, legal services, bonding, and all other
costs of extending wastewater infrastructure to Phase I of the Clam Lake DDA District. Haring’s
obligation to provide wastewater services to Phase I of the Clam Lake DDA District is conditioned
upon Clam Lake entering an intermunicipal agreement with Haring with respect to the wastewater
services to be provided by Haring, with said agreement having the minimum terms described in
Article I, Paragraph 17.b of this Agreement, it being understood and agreed that such minimum
terms applicable to the Transferred Area Wastewater and Water Infrastructure shall also apply to the
DDA District Wastewater Infrastructure.

5. Ordinance Enforcement

For the Duration of the Conditional Transfer, the Transferred Area shall be subject to the
enforcement of Haring ordinances, codes, rules and regulations in effect or subsequently amended.

6. Zoning and Building
a. The Transferred Area is currently zoned by Wexford County as Forest-
Recreational (F-R), and is being used, in part, for residential purposes. The existing F-R zoning of

the Transferred Area shall remain in effect only until Haring can amend its zoning ordinance to

accomplish the following:
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1. The following described portions of the Transferred Area that are
already developed for residential housing shall be zoned in a Haring zoning district that is

comparable to the existing County zoning and existing land use:

The West 1/2 of the Northwest fractional 1/4 of Section 1, Township 21 North,
Range 9 West, Clam Lake Township, Wexford County, Michigan.

And also the North 386 Feet of the Northeast fractional 1/4 of Section 2, Township
21 North, Range 9 West, Clam Lake Township, Wexford County, Michigan, but only
with respect to the lots or parcels within this area that are already developed for

residential housing.

2. The balance of the Transferred Area that is currently undeveloped
shall be rezoned, upon application of the property owner(s), to a planned unit development (“PUD”)
district that permits mixed commercial/residential use; provided, however, that Haring shall not
consider a PUD rezoning application for this portion of the Transferred Area until (i) it has adopted
provisions in its zoning ordinance that allow mixed-use commercial/residential PUDs, and which
require that such PUDs comply with the folowing minimum requirements, and (ii) the property

owner(s) have submitted an application that complies with the following minimum requirements:

MINIMUM PUD DEVELOPMENT REGULATIONS
I General Reqnirements.
A. Commercial uses shall comprise not more than 60% of the developed
land area, exclusive of open space.
B. The density of development in the residential phase of the PUD shall
not be more than 4 units/acre. Multifamily buildings shall be
permitted, but they shall be designed and constructed to avoid

excessive length and box-like appearance and to have varied

architectural features.
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Commercial uses shall be physically separated from adjacent
residential uses (both existing residential uses and those included
within the PUD) by means of a berm and buffer zone of undeveloped
or landscaped open space that is of significant size, width and height,
so as to visibly screen the commercial uses from the residential uses,
and so as to ensure that noises from the commercial phase do not
interfere with the peace, quiet and enjoyment of the residential uses.
The open space used to buffer the commercial and residential uses
shall comprise not less than 10% of'the total land area included in the
PUD plan.

The development shall be served by public waste‘;vater and public

water supply systems.

Avrchitecture

A

All proposed commercial buildings shall utilize quality architecture to
ensure a building is compatible with surrounding uses, protects the
investment of adjacent landowners, blends harmoniously with the
natural features and promotes a high quality image to those living in
and traveling through the township.

The applicant is required to submit and present architectural concepts
and altc;,matives at a study session with the Planning Commission to
receive comments on compliance with the architectural guidelines

prior to preparations of detailed design drawings.
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C. Building designs shall be reviewed by the Planning Commission as a

part of site plan review under the following criteria:

1.

2.

Commercial buildings shall possess architectural variety.
Commercial buildings shall be consistent with the scale and
proportion of existing structures in the surrounding area.
For commercial buildings, a minimum of eighty percent
(80%) of the exterior finish material of all building facades
(excluding the roof) visible from the public street, private
street, parking lot or adjacent residentially zoned land,
exclusive of window areas, shall consist of facing brick, cut
stone, split face block fluted block scored block, native, field
stone, cast stone or wood with an opaque or semi-transparent
stain, or bleaching oil. Any other block or building material
not specifically listed may be reviewed and approved by the
Planning Commission if the material is compatiﬁle with
surrounding uses, protects the imvestment of adjacent
landowners, blends harmoniously with the natural features
and promotes a high quality image to those living in and
travelling through the Township.

Exterior Insulation and Finishing Systems (EIFS) material
shall not be the primary building material. The remaining

maximum twenty (20) percent of the fagade may utilize other

10
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material for architectural detailing such as fiberglass
reinforced concrete, polymer plastic (fypon) or EIFS, The
Planning Commission may pe_rmit other materials for facades
not visible from a pui)lic street that are adequately screened
from adjoining land uses.

Front building facades for commercial buildings shall provide
a minimum 15% glass window but shall not exceed 80%
glass. Calculations are exclusive of the roof area.

Building materials and colors shall be related to and
harmonious with the surrounding area.

Roof shape and materials shall be architecturally compatible
with adjacent buildings and enhance the predominant
streetscape. Subtle colors shall be used for roofing material.
Metal roofs shall only be permitted if compatible with the
overall character of the building, and architectural elements
are used to significantly reduce the roof mass when viewed
from the street.

Commercial buildings shall provide architectural features,
details, and ornaments such as archways, colonnades,
cornices, peaked rooflines or towers,

Building walls (both commercial and residential) over 100

feet in length shall be broken up with items such as varying

11



10.

11.

12.

13.

14.

15.
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rooflines, varying building lines, recesses, projections, wall
insets, arcades, windows, architectural accents, bands of
complementaxy building materials and trees.

Commercial building entrances shall utilize windows,
canopies, and/or awnings, provide unity of scale, texture, and
color and provide a sense of place.

Rooftop equipment shall be illustrated on the plans and shall
be screened from view by parapet walls or other architectural
elements that complement the overall building design.
Commercial building rear facades shall be constructed to a
finished quality comparable to the front fagade where visible
to a public street or residential district or use.

Overhead canopies for gas stations or other uses shall be
designed to be compatible with the architectural
characteristics of the principal buﬂding such as peaked roofs,
shingles, support structures that match or simulate materials
of the principal building, lighting fixtures fully recessed into
the canopy and in neutral colors.

Exterior neon lighting, or interior neon lighting that is visible
from the exterior, is prohibited.

The commercial portion of the mixed use PUD shall

complement the overall PUD plan and the commercial
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I

buildings therein shall have an architecture and appearance
that are reasonably compatible with the buildings in the
residential portion of the PUD.

16.  Loading docks, refuse accumulation areas, truck maneuvering
area and other utility or service areas shall be appropriately
screened from view by landscaping, berms or other effective

means.

Landscaping and Overall Site Design

Landscaping and design elements of the PUD plan shall comply with the following

requirements:

{01364354 4 }

A.

Plants that have been identified as invasive or imtentially invasive
plants in the 'region shall not be used for any landscaping purposes.
The overall design shall promote the impression of a natural
landscape.

Where practical, existing trees that are in good health and above three
inches in caliper along the frontage and within the site shall be
preserved.

Landscaping shall be provided along walls to reduce the visual impact
of building mass as viewed from the street.

Retention, detention and the overall stormwater system shall be
designed to use “best management practices” and create the

appearance of a natural pond or feature including gentle (5:1) or
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varying side slopes, irregular shapes, water tolerant grasses and seed

mixes at the bottom of the pond/basin; appropriate flowers, shrubs

and grasses along the banks based on enviromment (wet, dry,

sedimentation basin v, pond) to improve views, filter runoff and

enhance wildlife habitat.

Parking Lots. The following landscaping requirements shall apply to

parking lots:

1.

Parking lots, or any parts thereof, which are located in the
front yard or which are adiacent to or visible from within 20
feet of any public right-of-way, shall have perimeter
landscaping, between the parking lot and right-of-way, as
follows:

The perimeter landscaping shall include a landscaped area
measuring at least ten feet in width.

The landscaped area shall include at least one tree, measuring
at least eight feet in height at the time of planting, for every
30 feet, or fraction thereof, of street frontage of the parking
lot.

The landscaped area shall also include a continuous screen,
measuring at least thirty-six inches in height above the street
grade, consisting of a hedge, berm, brick wall, or combination

thereof. The Planning Commission may determine the

14
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location of the screen so that it does not cause a traffic hazard,

vision obstruction or other hazard to public safety.

For parking lots of over 100 spaces or 30,000 square feet, the

interior of the parking lot shall have one square foot of

landscaped area for each 15 square feet of paved area. The
following requirements shall apply to the interior landscaped
areas:

a. Traffic 1slands shall be located to improve traffic flow
and views.

b. Traffic islands shall bave a minimum width of 18 feet
and a minimum area of 150 square feet.

c. Details on traffic islands shall be provided on the
PUD site plan, including radii, dimensions, adjacent
parking space depth, ground cover and any lighting or
irrigation.

d. There shall be at least one deciduous tree for each 150
square feet, or fraction thereof, of interior landscaped
area. Around each tree, there shall be an open land
area of at least 75 square feet, with a minimum
diameter of four feet at the tree trunk.

e. All interior landscaped areas of a parking lot shall be

designed as “bio-retention™ areas, to facilitate the
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treatment and ground absorption of stormwater runoff’

using a combination of microbial soil process,

infiltration, evaporation, and appropriate plantings.
Loading and service bay doors shall not face a public street. Such
doors shall be in the rear of the site. Where this is not practical,
location on the side may be permitted provided additional walls and
landscaping are provided, and/or such areas are recessed, to minimize
the negative visual impact.
Generally, curbs must be used throughout the parking lot and paved
areas. The Planning Commission may grant an exception upon
finding that overall stormwater disposition will be enhanced.
The outdoor display of items for sale shall not be permitted.
Fences, if proposed, must be shown on the site plan, including details
on materials and color. Fences shall be durable and decorative in
nature. Chain link fences shall only be approved for a location not
generally visible to the public or dwelling unit occupants. Any
visible segments of fence will be vinyl coated with additional
landscaping provided to screen the view.
A minimum 35 foot greenbelt is required along state highways, such
as M-55, as measured from the edge of the highway right-of-way.
Said greenbelit shall be landscaped and planted in accordance with

this Chapter, except for approved driveways.
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Iv.

L. Buildings shall be set back a minimum of 100 feet from the right-of-
way for state hi ghwajs, such as M-55.

Commercial Lighting

A. All exterior lighting shall be within fully-shielded fixtures, so that no light
may escape above the horizontal plane. The wattage of any single lamp
fixture shall not exceed 320 watts.

B. Lighting mounted onto poles or any structures intended primarily for
mounting of lighting shall not exceed a mounting height of 40% of the
horizontal distance of the light pole from the property line, nor a maximum
height of 30 feet, whichever is lower.

C. No lighting on any site shall cause or create obirusive light, or light which
protrudes onto any adjacent or nearby residential property.

Other

The PUD plan shall be reviewed in accordance with, and shall otherwise comply

with, the PUD regulations of the Haring Township Zoning Ordinance, to the extent

that those regulations are not inconsistent with the above minimum requirements.

Where the above regulaﬁons are more stringent, the more stringent regulations shali

apply.

b. Haring will use reasonable efforts to adopt the above-described zoning

provisions for the Transferred area within one year of the effective date of this Agreement, so that the

property owner(s) of the undeveloped portion of the Transferred Area are able to make application to

101364354 4}
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Haring for PUD approval reasonably in advance of the date when public wastewater and public water

are scheduled to be extended to the Transferred Area, in the spring of 2015.

c. After such amendments to the Haring zoning ordinance, and for the Duration
of the Conditional Transfer, the Transferred Area shall be subject to Haring’s Zoning Ordinance and
building codes as then in effect or as subsequently amended.

7. Assessing and Taxation

For the Duration of the Conditional Transfer, the Transferred Area shall be deemed to be
within Haring’s corporate limits and jurisdiction for all purposes of assessing and taxation, including
but not limited to ad valorem real and personal property taxes, specific taxes, payments in lieu of
taxes, and tax abatements, as provided by law.

8. Special Assessments

For the Duration of the Conditional Transfer, the Transferred Area shall be subject to
Haring’s jurisdiction for all purposes of special assessments. Clam Lake states and represents that
there are no special assessment districts currently in place within the Transferred Area.

9. Charges for Governmental Services

For the Duration of the Conditional Transfer, the Transferred Area, except as provided in the
second sentence of this Paragraph 9, shall be subject to the same fees, rates and charges for
governmental services provided by Haring to other properties within the jurisdiction of Haring. The
parties understand and agree that connection, use and other fees, rates and charges for wastewater
services and public water services for properties receiving such services in the Transferred Area may

be based in part on the cost of the Transferred Area Wastewater and Water Infrastructure and, that
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accordingly such fees, rates and charges may differ in amount from fees, rates and charges applicable
to Haring wastewater and public water customers located in other portions of Haring.

10.  Liens |

For the Duration of the Conditional Transfer, all liens provided by Township Ordinance or
State Law pertaining to the provision of services and the enforcement of special assessments and ad
valorem real and personal property taxes shall bave the same force and effect with respect to the
Transferred Area as to other property within the corporate limits of Haring.

11.  Voting

For the Duration of the Conditional Transfer, any qualified person residing within the
Transferred Area shall be deemed 1o be qualified as an elector of Haring and shall be entitled to vote
in all elections as a qualified elector of Haring.

12. Limitation on Annexation

For the Duration of the Conditional Transfer, the Transferred Area shall only be subject to the
method of transfer included in this AgTeeﬁent; no other method of annexation or transfer shall take
place for any portion of the Transferred Area. In the event that any petitions for annexation are filed
for any portion of the Transferred Area, Haring and Clam Lake agree to actively oppose such
petitions by, at a minimum, stating their opposition in writing, requesting in writing that such
petitions be dismissed and denied, and refraining from providing any direct or indirect assistance or
support to the petitioners.

13.  Taxes and Other Revenues

For the Duration of the Conditional Transfer, all taxes, revenue sharing and other revenues of

any source or kind received by Haring due to or from the Transferred Area, or due to or from any
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activities conducted, use, occupation or population on or within the Transferred Area, shall be
retained solely by Haring and shall not be shared with Clam Lake. | |
14. | Duration of the Conditional Transfer
The Conditional Transfer shall be in effect only from the Effective Date of this Agreement
until the Termination Date of the Conditional Transfer.

15. Effective Date

The Effective Date of this Agreement shall be the date first listed above.
16.  Termination Date of the Conditional Transfer
The Conditional Transfer shall be terminated on the earliest date below:
a. On the date that is twenty (20) years after the Effective Date of this Ageeﬁent;
b. On a date that is mutually agreed in wriﬁng by the parties;
c. On the date that this Conditional Transfer is rejected in a referendum election of the
residents of a local governmental unit that is party to this Agreement as permitted by
Act 425; or
d. By operation of law should a tribunal of competent jurisdiction order the termination
or invalidity of this Agreement.
17.  Jurisdiction after Termination
a. Immediately following the Duration of the Conditional Transfer, without any
further agreement or writing, the Transferred Area shall automatically and permanently return fo the
jurisdiction of Clam Lake for all purposes, and thereafter shall no longer be within the jurisdiction of

Haring for any purposes. Upon return of the Transferred Area to Clam Lake, the Transferred Area
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shall be subject to Clam Lake’s Zoning Ordinance and building codes as then in effect or as

subsequently amended.

b. Pursuant to Article I, Paragraph 4 of this Agreement, Haring will provide
public wastewater service and public water supply service to the newly-developed portion of the
Transferred Area by the construction of the Transferred Area Wastewater and Water Infrastructure
from the Haring public wastewater and public water supply systems (each a “Utility System” and
together, the “Utility Systems”). Effective upon the Termination Date of the Conditional Transfer in
accordance with Article I, Paragraph 16, Clam Lake agrees to enter into an intermunicipal agreement
with Haring with respect to the services provided by Haring from the Utility Systems to the
Transferred Area. This intermunicipal égreement shall contain mutually agreeable provisions, which,
at minimum, shall: (1) provide for the consent by Clam Lake to the use of the public rights-of-way in
Clam Lake by Haring for purposes of the Transferred Area Wastewater and Water Infrastructure; (2)
provide for the consent by Clam Lake to the installation, construction, extension, improvement,
operation, maintenance, repair and replacement of all Transferred Area Wastewater and Water
Infrastructure by Haring within Clam Lake; (3) provide for the ownership by Haring of that portion
of the Transferred Area Wastewater and Water Infrastructure located within Haring and the
ownership by Clam Lake of that portion of the Transferred Area Wastewater and Water
Infrastructure located within the Transferred Area or Clam Lake; (4) provide appropriate provisions
for the extension and improvement of the Utility System infrastructure or the Transferred Area
Wastewater and Water Infrastructure which serves Clam Lake, whether such infrastructure is located
within or without Clam Lake; (5) provide that Utility System customers located in Clam Lake shall

pay to Haring fees, rates and charges for services rendered by the Utility Systems; (6) provide for the

{01364354 4} 21



adoption by Clam Lake of Utility System ordinances providing for matters pertinent to the
connection to, the use of and rates and charges payable with respect to the Utility Systems within
Clam Lake, with such Clam Lake ordinances being (i) subject to the prior review and approval by
Haring and (ii) not less restrictive than similar ordinances in effect in Haring; (7) provide for the
billing and collection of Utility System fees, rates and charges to customers of the Utility Systems
located in Clam Lake and appropriate provisions for the collection of delinquent fees, rates and
charges; (8) provide for Clam Lake to place, in the manner provided by law, delinquent Utility
System fees, rates and charges, upon certification by Haring, on the Clam Lake Township tex roll
and, upon collection of the same, to pay the collected amounts to Haring; (9) provide for the
adoption and implementation of appropriate notice and claim procedures provided by Act 222 of the
Public Acts of Michigan of 2001, as amended; and (10) provide for insurance coverage with regard
to the Utility Systems, the Transferred Area Wastewater and Water Infrastructure, and the use
thereof. Haring and Clam Lake agree that the term of such intermunicipal agreement shall, to the
extent permitted by law, extend for a period of time that, at minimum, is co-extensive with the terms
of the then outstanding bonded or contractual indebtedness of (1) Haring with respect to the Utility
Systems which serve the Transferred Area, and (2) Clam Lake with respect to the Transferred Area
Wastewater and Water Infrastructure. Clam Lake agrees to provide all necessary assurances
requested by Haring to satisfy requirements of Haring’s lenders with regard to the Utility Systems,
including entering into any required supplemental service agreements. Haring agrees to provide all
necessary assurances requested by Clam Lake to satisfy requirements of Clam Lake’s lenders with
regard to the Utility Systems and the Transferred Area Wastewater and Water Infrastructure. If

requested by Haring, separate intermunicipal agreements shall be negotiated for wastewater service
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and public water supply service. Haring and Clam Lake agree to negotiate the intermunicipal
agreement(s) required by the terms of this paragraph in good faith and to commence such
negotiations not less than six (6) months prior to the Termination Date of the Conditional Transfer.

ARTICLE IT
ENTIRE AGREEMENT

This Agreement constitutes the entire agreement of the parties and may not be modified or
amended except by the written consent of the parties.

. The parties acknowledge and agree that one or more amendments to the provisions of this
Agreement, including without limitation Article I Paragraph 13 relating to Taxes and Other Revenue,
may be necessary and appropriate to enable Haring to provide wastewater services and public water
services to the Transferred Area and to enable Clam Lake to pay and finance the cost of the
Transferred Area Wastewater and Water Infrastructure and providing wastewater services and public
water services to the Transferred Area, and, accordingly, each party agrees to negotiate in good faith
one or more amendments to this Apreement proposed as necessary or appropriate by the other party

for the foregoing purposes.

ARTICLE III
GOVERNING LAW

This Agreement shall be construed in accordance with the laws ofthe State of Michigan. The
parties hereby consent to the jurisdiction and venue in the Circuit Court for the County of Wexford
with respect to all complaints, claims, demands, or other issues related to or arising from this
Agreement. In the event of a dispute between the parties arising under this Agreement, this

Agreement shaH be enforced by either party in an action commenced in Wexford County, Michigan,

and under Michigan law.
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ARTICLE IV
NON-ASSIGNMENT

No party to this Agreement shall assign any of its rights, duties or obligations hereunder

without the written consent of all parties.

ARTICLE V
SEVERABILITY

In the event that any provision of this Agreement is held to be unenforceable for any reason;
such holding shall not affect the viability and enforceability of the remainder of this Agreement,

ARTICLE VI
FILING

In accordance with Act 425, this Agreement shall be filed with the Wexford County Clerk
and the Secretary of State Office of the Great Seal.

ARTICLE VII
BINDING EFFECT

This Agreement is binding upon the parties hereto, their successors and their assigns.

ARTICLE VIII
NOTICES

Any notice, demand, or communication required, permitted or desired to be given under this
Agreement shall be deemed effectively given when personally delivered or mailed by first class or

certified mail addressed to the then acting officials follows:

If to Haring: If to Clam Lake:

Township Supervisor Township Supervisor

Charter Township of Haring Clam Lake Township

515 Bell Avenue 8800 East M-115

Cadillac, Michigan 49601 Cadillac, Michigan 49601-9786

The parties may, by written notice, designate any further or different addresses to which

subsequent notices, demands, or communications may be given.
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ARTICLE IX
MODIFICATION

No party to this Agreement may unilaterally modify this Agreement. There are no third party
beneficiaries to this Agreement and none are intended.

ARTICLE X
CONTINUING RESPONSIBILITIES FOR INDIVIDUAL LIABILITIES

Haring and Clam Lake shall each be responsible for such liabilities as may be incurred
through their respective provision of governmental services and other performances of this
Agreement and each shall respond to and provide for such liabilities on the same basis as Haring and
Clam Lake do generally, except as set forth in Article XII of this Agreement.

ARTICLE X1
EMPLOYEES

Haring shall be solely responsible for the manner of employing, engaging, compensating,
transferring or discharging any employees, independent contractors or other personnel with respect to
the governmental services Haring shall provide under this Agreement. Clam Lake shall be solely
responsible for the manner of employing, engaging, compensating, transferring or discharging any
employees, independent contractors or other personnel with respect to the governmental services
Clam Lake shall provide under this Agreement.

ARTICLE XIX
REIMBURSEMENT AND INDEMNIFICATION

1. Clam Lake agrees to reimburse Haring for any and all costs and expenses, including
without limitation actual attorney fees, which Haring incurs prior to execution of this Agreement for

the Agreement’s review, preparation, hearing and notice.
2. Clam Lake agrees to reimburse Haring for any and all costs and expenses, including

without limitation actual attorney fees, which Haring incurs to adopt and implement the new zoning
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regulations described in Article I, Paragraph 6 of the Agreement, including the costs and expenses to
review any zoning application submitted under the new mixed-use PUD regulations.

3 Clam Lake agrees to reimburse Haring for any and all costs and expenses, including
without limitation actual attorney fees, which Haring incurs to return jurisdiction of the Transferred
Area to Clam Lake upon the termination of the Conditional Transfer under this Agreement, or upon
any other event causing the termination or invalidation of this Agreement.

4, Clam Lake agrees, to the extent permitted by law, to indemnify and hold harmless
Haring from any and all claims for damages, costs, expenses, fees (including without limitation
actual attorney fees), liabilities and all other forms of monetary relief, whether legal or equitable in
nature, arising in any way from the execution and implementation of this Agreement, including,
without limitation, claims that might arise from the zoning or rezoning of the Transferred Area or the
provision of public sanitary sewer and/or public water supply service to the Transferred Area. Clam
Lake further agrees to reimburse Haring for all costs, expenses and actual attorney fees Haring
incurs, whether in administrative or judicial proceedings, involving the execution and
implementation of this Agreement, including, without limitation, (a) proceedings before the State
Boundary Commission involving the validity of this Agreement and/or annexation of the Transferred
Area, (b) judicial proceedings involving the validity of this Agreement and/or annexation of the
Transferred Area, or (¢) administrative or judicial proceedings relating, in any way, to the zoning or
rezoning of the Transferred Area. Haring may submit such reimbursable expenses, to the extent they
are incurred, to Clam Lake on a monthly basis. Clam Lake shall pay Haring within 45 days following
receipt of a written request for reimbursement from Haring. In the event that Clam Lake fails to

indemnify and hold Haring harmless or fails to pay reimbursable expenses within the required 45 day
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period, Haring may commence an action in the Wexford County Circuit Court for recovery of the
unpaid amount(s) and/or to otherwise enforce Clam Lake’s indemnity/hold harmless obligations
under this provision. If Haring prevails in such an action, whether in whole or in part, Clam Lake
shall be required to pay Haring all costs, expenses and actual attorney fees Haring incurred in the
action. The Haring Township Board retains its right to select its own legal counsel to represent
Haring in any and all of the foregoing matters, including, without Hmitation, proceedings that might
arise from the zoning or rezoning of the Transferred Area. The obligations of this Article shall
survive the termination of the Agreement and shall be binding on the parties, even if this Agreement
is otherwise adjudged, whether in administrative or judicial proceedings, to be invalid for the
purpose of satisfying the requirements of Act 425. |

IN WITNESS WHEREOF the parties hereto have caused this instrument to be effective on

the day and year first above written.

IN THE PRESENCE OF CHARTER TOWNSHIP OF HARING

By: 7§ f/_____,__-

Rébert Scaﬁ)rm(gh, Supervisor

By: ’kl e %om‘%

Kirk Soule, Clerk

Theeons Farket

[signatures continue on next page]
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IN THE PRESENCE OF TOWNSHIP OF CLAM LAKE

/ é Al S cr By: @a/& @4—«»‘4——

Dale Rosser, Supervisor
M
/20’\&-(0! #Fi - (2cc{r¢; [C_
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IN THE PRESENCE OF" TOWNSHIP OF CLAM LAKE

Z 7 2 ‘ ? m@mﬁmmmx

J aqu‘a qEre f  sek By: A&W

Delores Peterson, Clerk

/gfluﬁd //(Mﬂfé’m)
é)c‘“‘“f{@ o Shona
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EXHIBIT A
LEGAL DESCRIPTION OF TRANSFERRED AREA

Part of the North fractional 1/2 of Section 2 and the West 1/2 of the Northwest fractional 1/4 of
Section 1, Township 21 North, Range 9 West, Clam Lake Township, Wexford County, Michigan,
more fully described as follows:

Beginning at the Northwest Corner of said Section 2; thence Easterly along the North line of said
Section 2 to the North 1/4 Corner of said section; thence continuing Easterly along said North line of
Section 2 to the Northeast Corner of said section; thence Easterly along the North line of said Section
! to the Northeast Corner of said West 1/2 of the Northwest fractional 1/4 of Section I; thence
Southerly along the East line of said West 1/2 of the Northwest fractional 1/4 to the East— West 1/4
line of said Section 1; thence Westerly along said East— West 1/4 line to the 1/4 Comer commeon to
said Sections 1 and 2; thence Westerly along the East— West 1/4 line of said Section 2 to the Center
1/4 Corner of said section; thence continuing Westerly along said East — West 1/4 line to the West
right-of-way line of U.S. Highway 131; thence Northerly and Northwesterly along said right-of-way
line to the South line of the North 836.10 feet of the Northwest fractional 1/4 of said Section 2;
thence Westerly along said South line to the West line of said Section 2; thence Northerly along said

West section line to the Point of Beginning.
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EXHIBIT B
MAP OF TRANSFERRED AREA

{next page}
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EXHIBIT C
MAP OF PHASE I OF THE CLAM LAKE DBA DISTRICT

(next page)
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FIRST AMENDMENT TO AGREEMENT FOR CONDITIONAL TRANSFER

This First Amendment to Agreement for Conditional Transfer (“Amended Agreement™) is
entered into by and between the Charter Township of Haring, a Michigan charter township, 515 Bell
Avenue, Cadillac, Michigan 49601 (hereinafter referred to as “Haring™) and the Township of Clam
Lake, a Michigan general law township, 8809 East M—l 15, Cadillac, Michigan 49601-9786
(hereinafter referred to as “Clam Lake™), effective as of October 21, 2013,

WHEREAS, on May 8, 2013, Haring and Clam Lake approved an Agreement for
Conditional Transfer (the “Agreement™), pursuant to Public Act 425 of 1984, MCL 124.21, ef seq.
(“Act 425™), providing for the conditional transfer of the lands described at Exhibit A (the
“Transferred Area”) from Clam Lake to Haring;

WHEREAS, the Agreement became effective on June 10, 2013, following execution ofthe
Agreement by the Supervisors and Clerks of Clam Lake and Haring, and upon the filing of the
Agreement with the Wexford County Clerk and Secretary of State,

WHEREAS, Article I, Section 6.2.2 of the Agreement includes certain minimum PUD
development regulations that may be applied to the undevélopcd portion of the Transferred Area,
upon application of the owners of the undeveloped portion of the Transferred Area;

WHEREAS, subsequent to June 10, 2013, Haring has undergone the legislative process of
considering and approving an alternative version of the minimum PUD development regulations

(Exhibit B), including consideration of the alternate version by the Planning Commission,
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FIRST AMENDMENT TO AGREEMENT FOR CONDITIONAL TRANSFER

This First Amendment to Agreement for Conditional Transfer (“Amended Agreement™) is
entered into by and between the Charter Township of Haring, a Michigan charter township, 515 Bell
Avenue, Cadillac, Michigan 49601 (hereinafter referred to as “Haring”) and the Township of Clam
Lake, a Michigan general law township, 8809 East M-115, Cadillac, Michigan 49601-9786
(hereinafter referred to as “Clam Lake”), effective as of October 21, 2013.

WHEREAS, on May 8, 2013, Haring and Clam Lake approved an Agreement for
Conditiona) Transfer (the “Agreement™), pursuant to Public Act 425 of 1984, MCL 124.21, ef seq.
(“Act 4257), providing for the conditional transfer of the lands described at Exhibit A (the
“Transferred Area”) from Clam Lake to Haring;

WHEREAS, the Agreement became effective on June 10,2013, following execution of the
Agreement by the Supervisors and Clerks of Clam Lake and Haring, and upon the filing of the
Agreement with the Wexford County Clerk and Secretary of State;

WHEREAS, Article I, Section 6.a.2 of the Agreement includes certain minimum PUD
development regulations that may be applied to the undeveloped portion of the Transferred Area,
upon application of the owners of the undeveloped portion of the Transferred Area;

WHEREAS, subsequent to June 10, 2013, Haring has undergone the legislative process of
considering and approving an alternative version of the minimum PUD development regulations

(Exhibit B), including consideration of the alternate version by the Planning Commission,
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conducting a Planning Commission public hearing on the alternate version on August 20, 2013,
Planning Commission approval of the alternate version, approval of the alternate version by the
Township Board, upon first reading, on August 26, 2013, and adoption of the alternate version by the
Township Board, upon second reading, on September 9, 2013;

WHEREAS, Haring and Clam Lake desire to amend Article I, Section 6.a.2 of the
Agreement by replacing the existing version of the minimum PUD development regulations with the
alternate version of the minimum PUD development regulations (Exhibit B), as those regulations
have been legislatively approved by the Haring Charter Township Board,

WHEREAS, pursuant to Act 425, the Township Board of Haring held a public hearing on
September 9, 2013 regarding this Amended Agreement, notice of which was given in the manner
required by law; and,

WHEREAS, pursuant to Act 425, the Township Board of Clam Lake held a public hearing
on September 18, 2013 regarding this Amended Agreement, notice of which was given in the
manner required by law; and,

WHEREAS, the Haring Charter Township Board and the Clam Lake Township Board have
each decided, by majority vote of the members duly elected and serving on each respective body, to
enter into this Amended Agreement, and have authorized their respective representatives to execute
this Amended Agreement on their behalf.

NOW, THEREFORE, it is hereby agreed as follows:

Section 1. Alternate Minimum PUD Development Regulations. Article I, Section 6.a.2 of

the Agreement is hereby amended by deleting the minimum PUD development regulations stated
therein, and by replacing them with the alternative version of minimum PUD development

regulations included at Exhibit B of this Amended Agreement.
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Section 2. Filing: Effective Date. In accordance with Act 425, this Amended Agreement
shall be filed with the Wexford County Clerk and the Secretary of State Office of the Great Seal. The
Amended Agreement shall become effective immediately upon such filing.

IN THE PRESENCE OF CHARTER TOWNSHIP OF HARING

Retsért Scarbrough/Sipervisor

Rone td ™, Qedu..lg,,

Sg }é‘x‘lnﬁﬂm By: %(/Lk SOLL[Z'
. Kirk Soule, Clerk

[signatures continue on next page]
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IN THE PRESENCE OF TOWNSHIP OF CLAM LAKE

~

_— e X v Wbt )2

N . Dale Rosser, Supervisor
_RaneV\d e dic i

S o o Ao

i i
Delores Peterson, Clerk
L AAP W) h«/“’-"
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EXHIBIT A
LEGAL DESCRIPTION OF TRANSFERRED AREA

Part of the North fractional 1/2 of Section 2 and the West 1/2 of the Northwest fractional 1/4 of
Section 1, Township 21 North, Range 9 West, Clam Lake Township, Wexford County, Michigan,

more fully described as follows:

Beginning at the Northwest Comner of said Section 2; thence Easterly along the North line of said
Section 2 to the North 1/4 Corner of said section; thence continuing Easterly along said North line of
Section 2 to the Northeast Corner of said section; thence Easterly along the North line of said Section
1 to the Northeast Corner of said West 1/2 of the Northwest fractional 1/4 of Section 1; thence
Southerly along the East line of said West 1/2 of the Northwest fractional 1/4 to the East - West 1/4
line of said Section 1; thence Westerly along said East — West 1/4 line to the 1/4 Corner common to
said Sections 1 and 2; thence Westerly along the East — West 1/4 line of said Section 2 to the Center
1/4 Corner of said section; thence continuing Westerly along said East — West 1/4 line to the West
right-of-way line of U.S. Highway 131; thence Northerly and Northwesterly along said right-of-way
line to the South line of the North 836.10 feet of the Northwest fractional 1/4 of said Section 2;
thence Westerly along said South line to the West line of said Section 2; thence Northerly along said

West section line to the Point of Beginning.
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EXHIBIT B
ALTERNATE VERSION OF MINIMUM PUD DEVELOPMENT REGULATIONS

ORDINANCE NO. 13-__
AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE CHARTER
TOWNSHIP OF HARING

[Mixed-Use Commercial/Residential Planned Unit Development Regulations}

Section 1. PUD District Regulation Table. Section 305 of the Zoning Ordinance of the

Charter Township of Haring is hereby amended so as to amend the “PUD” Planned Unit
Development District Regulation Table by the inclusion of item No. 4 under the heading “Uses
Permitted By Right,” which shall read in its entirety as follows:

4. Mixed-use commercial/residential PUDs may contain only those uses
specified by Section 422.3(b).

Section 2. Mixed-Use Commercial/Residential PUD Regulations. Chapter 4 of the

Zoning Ordinance of the Charter Township of Haring is hereby amended by the addition of Section

422 thereto, which shali read in its entirety as follows:
SECTION 422. MIXED-USE COMMERCIAL/RESIDENTIAL PUDs

1. Purpose. The purposes of the regulations stated in this Section 422 are as
follows:

a) To allow for limited commercial development in areas where,
because of the nearby presence of federal or state highways, or major
thoroughfares, there is a demand for commercial use, but due to the
close proximity of established residential areas, there is a need to
ensure that the commercial development is designed and constructed
in a manner that is protective of surrounding residential populations.

b) To provide architectural and site design standards in order to promote
harmonious development in the Township.

c) To preserve woodlands, view sheds and other natural features within
the Township, to the extent practicable,
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Findings. The Township finds that the standards of this Section 422 are
necessary to promote the health, safety and welfare of the Township and its
residents, based on the following findings:

2)

b)

Design standards are important safety and aesthetic considerations for
the Township’s future image and the citizens® quality of life.

Architectural guidelines are necessary to ensure building design is
consistent with the intended character of the area.

Commercial growth and development put an increased demand upon
natural resources. The protection of natural resources is a matter of
paramount public concern, as provided by Article IV, Section 52 of
the State of Michigan Constitution and the Michigan Environmental
Protection Act of 1970, MCL 324.,1701, et seq.

Mixed-Use Commercial/Residential PUD Regulations.

a)

b)

Mixed-use commercial/residential PUDs are permitted in the
Township only in accordance with the provisions of this Section 422,

Permitted Uses. Uses that may be approved within a mixed-use
commercial/residential PUD shall include the following:

1) Any use permitted by right in the “C” General Commercial
Zoning District,

2) The following uses that are permitted by special land use in
the “C” General Commercial Zoning District:

i) Churches and religious institutions.
i) Veterinary clinics and kennels.

iii)  Bars and nightclubs (not including “sexually oriented
businesses™).

3) Any use permitted by right or by special land use permit in the
“R”  Residential Zoning  District, except that
“transitional/shelter housing” shall not be permitted.

General Requirements.

1) Commercial uses shall comprise not more than 60% of the
developed land area, exclusive of open space.

2) The density of development in the residential phase of the
PUD shall not be more than 4 units/acre. Multifamily
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d)

3)

4)

buildings shall be designed and constructed to avoid
excessive length and box-like appearance and to have varied
architectural features,

Commercial uses shall be physically separated from adjacent
residential uses (both existing residential uses and those
included within the PUD) by means of a berm and buffer zone
ofundeveloped or landscaped open space that is of significant
size, width and height, so as to visibly screen the commercial
uses from the restdential uses, and so as to ensure that noises
from the commercial phase do not interfere with the peace,
quiet and enjoyment of the residential uses. The open space
used to buffer the commercial and residential uses shall
comprise not less than 10% of the total land area included in

the PUD plan.

The development shall be served by public wastewater and
public water supply systems.

Architecture

1)

2)

3)

All proposed commercial buildings shall utilize quality
architecture to ensure a building is compatible with
surrounding uses, protects the investment of adjacent
landowners, blends harmoniously with the natural features
and promotes a high quality image to those living in and
traveling through the Township.

The applicant is required to submit and present architectural
concepts and alternatives at a study session with the Planning
Commission to receive comments on compliance with the
architectural guidelines prior to preparations of detailed
design drawings.

Building designs shall be reviewed by the Planning
Commission as a part of final plan review under the following

criteria:

1) Commercial buildings shall possess architectural
variety.
ii) Commercial buildings shail be consistent with the

scale and proportion of existing structures in the
surrounding area.

iiiy ~ For commercial buildings, a minimum of eighty
percent (80%) of the exterior finish material of all
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vi)

vii)

front building facades (excluding the roof) visible
from the public street, private street, parking lot or
adjacent residentially zoned land, exclusive of
window areas, shall consist of facing brick, cut stone,
split face block, fluted block, scored block, native,
field stone, cast stone or wood with an opaque or
semi-transparent stain, or bleaching oil. Any other
block or building material not specifically listed may
be reviewed and approved by the Planning
Commission if the material is compatible with
surrounding uses, protects the investment of adjacent
landowners, blends harmoniously with the natural
features and promotes a high quality image to those
living in and traveling through the Township.

Exterior Insulation and Finishing Systems (EIFS)
material shall not be the primary building material.
The remaining maximum twenty (20) percent of the
facade may utilize other material for architectural
detailing such as fiberglass reinforced concrete,
polymer plastic (fypon) or EIFS. The Planning
Commission may permit other materials for facades
not visible from a public street that are adequately
screened from adjoining land uses.

Front building facades for commercial buildings shall
provide a minimum 15% glass window but shall not
exceed 80% glass. Calculations are exclusive of the
roof area. The Planning Commission may allow a
lower percentage of glass windows where it has been
demonstrated that industry-recognized safety or
security practices for the use being proposed mandate
a lower percentage of glass windows.

Building materials and colors shall be related to and
harmonious with the surrounding area.

Roof shape and materials shall be architecturally
compatible with adjacent buildings and enhance the
predominant streetscape. Subtle colors shall be used
for roofing material. Metal roofs shall only be
permitted if compatible with the overall character of
the building, and architectural elements are used to
significantly reduce the roof mass when viewed from
the street.

B-4
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viii)

xi)

xii)

x1ii)

Xiv)

Commercial buildings shall provide architectural
features, details, and ornaments such as archways,
colonnades, cornices, peaked rooflines or towers,

Building walls (both commercial and residential) over
100 feet in length shall be broken up with items such
as varying rooflines, varying building lines, recesses,
projections, wall insets, arcades, windows,
architectural accents, bands of complementary
building materials and trees.

Commercial building entrances shall utilize windows,
canopies, and/or awnings, provide unity of scale,
texture, and color and provide a sense of place.

Rooftop equipment shall be illustrated on the plans
and shall be screened from view by parapet walls or
other architectural elements that complement the
overall building design.

Commercial building rear facades shall be constructed
to a finished quality that is comparable to the front
facade where visible to a public street or residential
district or use, but strict adherence to the percentage
requirements for finish materials and window glass, as
stated in subsections (iti) and (v), shall not be
required. This subsection shall not apply to a building
rear facade that is viewable only from highway U.S.~
131, and which is not otherwise viewable from a
residential district or use.

Overhead canopies for gas stations or other uses shall
be designed to be compatible with the architectural
characteristics of the principal building such as
peaked roofs, shingles, support structures that match
or simulate materials of the principal building,
lighting fixtures fully recessed into the canopy and in
neutral colors.

Exterior neon, LCD or LED lights (including such
interior lights that are clearly visible from the exterior)
are generally prohibited, except that they may be used
only as architectural detail, they must be
complementary to the overall design of the building,
and they must be specifically found by the Planning
Commission to be compatible with surrounding

B-3
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properties. Such lighting shall be indicated on the
building elevation and allowed only as part of site
plan approval. The provisions of this subsection do
not apply to small interior neon, LCD or LED signs
that are used to communicate directional or
operational information such as “exit”, “open” and
“closed.”

xv)  The commercial portion of the mixed-use PUD shall
complement the overall PUD plan and the commereial
buildings therein shall have an architecture and
appearance that are reasonably compatible with the
buildings in the residential portion of the PUD.

xvi) Loading docks, refuse accumulation areas, truck
maneuvering area and other utility or service areas
shall be appropriately screened from view by
landscaping, berms or other effective means.

Landscaping and Overall Site Design

Landscaping and design elements of the PUD plan shall comply with
the following requirements:

1)

2)

3)

4)

6)

Plants that have been identified as invasive or potentially
invasive plants in the region shall not be used for any
landscaping purposes.

The overall design shall promote the impression of a natural
landscape.

Landscaping shall be provided along walls to reduce the
visual impact of building mass as viewed from the sireet.

Retention, detention and the overall stormwater system shall
be designed to use “best management practices” and create
the appearance of a natural pond or feature including gentle
(5:1) or varying side slopes, irregular shapes, water tolerant
grasses and seed mixes at the bottom of the pond/basin;
appropriate flowers, shrubs and grasses along the banks based
on environment (wet, dry, sedimentation basin v. pond) to
improve views, filter runoff and enhance wildlife habitat.

Parking Lots. The following landscaping requirements shall
apply to parking lots:

B-6
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Parking lots, or any parts thereof, which are located in
the front yard or which are adjacent to or visible from
within 20 feet of any public right-of-way (excepting
the highway U.S.-131 right-of-way) shall have
perimeter landscaping, between the parking lot and
right-of-way, as follows:

A. The perimeter landscaping shall include a
landscaped area measuring at least ten feet in
width.

B. The landscaped area shall include at least one

tree, measuring at least eight feet in height at
the time of planting, for every 30 feet, or
fraction thereof, of street frontage of the
parking lot.

C. The landscaped area shall also include a
continuous screen, measuring at least thirty-
six inches in height above the street grade,
consisting of a hedge, berm, brick wall, or
combination thereof. The Planning
Commission may determine the location of
the screen so that it does not cause a traffic
hazard, vision obstruction or other hazard to
public safety.

For parking lots of over 100 spaces or 30,000 square
feet, the interior of the parking lot shall have one
square foot of landscaped area for each 15 square feet
of paved area. The following requirements shall
apply to the interior landscaped areas:

A. Traffic islands shall be located to improve
traffic flow and views.

B, Traffic islands shall have a minimum width of
18 feet and a minimum area of 150 square
feet.

C. Details on traffic islands shall be provided on

the PUD site plan, including radii,
dimensions, adjacent parking space depth,
ground cover and any lighting or irrigation.
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7)

8)

9)

D. There shall be at least one deciduous tree for
each 150 square feet, or fraction thereof, of
interior landscaped area. Around each tree,
there shall be an open land area of at least 75
square feet, with a minimum diameter of four
feet at the tree frunk.

E. All interior landscaped areas of a parking lot
shall be designed as “bio-retention” areas, to
facilitate the treatment and ground absorption
of stormwater runoff using a combination of
microbial  soil  process, infiltration,
evaporation, and appropriate plantings,

Loading and service bay doors shall not face a public street.
Such doors shall be in the rear of the site, Where this is not
practical, location on the side may be permitted provided
additional walls and landscaping are provided, and/or such
areas are recessed, to minimize the negative visual impact.
This subsection shall not apply to a loading or service bay
door that is viewable only from highway U.S.-131, and which
is not otherwise viewable from a residential district or use.

Generally, curbs must be used throughout the parking lot and
paved areas. The Planning Commission may grant an
exception upon finding that overall stormwater disposition
will be enhanced, that snow removal will be facilitated, or
that there will be other beneficial improvements to the overall
site design.

Outdoor Storage. The following requirements shall apply to
outdoor storage:

1) The outdoor display of items for sale, whether a few
items or on a large-scale basis, such as motor vehicle
sales establishments, shall be arranged in a neat and
orderly fashion of rows and columns. All outdoor
display items for sale shall be setback from the
frontage road right-of-way so as to be located, at a
minimum, inside of the greenbelt required by
subsection (1 1), below, and a minimum of twenty (20)
feet from any side property line.

ii) The outdoor storage of other items, such as vehicles,
equipment and extra supplies, shall be performed by

B-8
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10)

11)

12)

placing the items in a fenced and screened area, to the
side or rear of the principal building on the premises.

Fences, if proposed, must be shown on the site plan, including
details on materials and color. Fences shall be durable and
decorative in nature. Chain link fences shall only be
approved for a location not generally visible to the public or
dwelling unit occupants. Any visible segments of fence will
be vinyl coated with additional landscaping provided to
screen the view.

A minimum 35 foot greenbelt is required along state
highways and other major thoroughfares (excluding highway
U.S.-131), as measured from the edge of the highway or road
right-of-way. Said greenbelt shall be landscaped and planted
in accordance with Section 422.3(e)(6)(1)B and C, except for
approved driveways,

Buildings shall be set back a minimum of 100 feet from the
right-of-way for state highways and other major
thoroughfares, excepting the highway U.S.-131 right-of-way.

Commercial Lighting

1)

2)

3)

Other

All exterior lighting shall be within fully-shielded fixtures, so
that no light may escape above the horizontal plane. The
wattage of any single lamp fixture shall not exceed 320 watts.

Lighting mounted onto poles or any structures intended
primarily for mounting of lighting shall not exceed a
mounting height of 40% of'the horizontal distance of the light
pole from the property line, nor a maximum height of 30 feet,
whichever is lower.

No lighting on any site shall cause or create obtrusive light, or
light which protrudes onto any adjacent or nearby residential

propetty,

The PUD plan for a mixed-use commercial/residential PUD shall be
reviewed in accordance with, and shall otherwise comply with, the
PUD regulations of this Ordinance, as stated in Sections 401 through
420, to the extent that those regulations are not inconsistent with the
above minimum requirements, Where the regulations of this Section
422 are more stringent, the more stringent regulations shall apply.

B-9



Section 3. Site Plan Review: Landscape Maintenance. Section 206.3 of the Zoning

Ordinance of the Charter Township of Haring is hereby amended by the addition of subsection €)

thereto, which shall read in its entirety as follows:

e) Whenever landscaping or a landscaping plan is required as part of site plan
review for any use (including a planned unit development), it shall be a
condition of approval that all landscaping plants shall be healthy when
planted and thereafter maintained, in perpetuity, in accordance with their
natural growth patterns. Withered, diseased or dead plants shall be replaced
within a reasonable amount of time, but not longer than one growing season.

{01429726 3 } B-10
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STATE OF MICHIGAN
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
STATE BOUNDARY COMISSION

In the matter of: Docket No. 11-AP-2

The proposed annexation of land in Agency No., BCC-1008
Clam Lake Township to the City of
Cadillac, Wexford County Agency: Bureau of
Construction Codes
/ Case Type: Annexation Petition

Issued and entered
This 37 day of Jet , 2012
by Steven H. Hilfinger, Director
Department of Licensing and Regulatory Affairs

FINAL DECISION AND ORDER

IT IS ORDERED THAT the proposed annexation of territory in Clam Lake Township, as
described in Attachment A, to the City of Cadillac is denied.

IT IS ORDERED THAT the Summary of Proceedings, Findings of Fact and Conclusions of
Law, and the Order to deny the annexation of territory in Clam Lake Township to the City of
Cadillac, as described in Attachment B, shall be effective on the date signed below by the Director

of the Department of Licensing and Regulatory Affairs (Lara).

IT IS FURTHER ORDERED THAT the State Boundary Commission shall transmit a
copy of this Order with the Summary of Proceedings, Findings of Fact and Conclusions of Law to
the clerks of Clam Lake Township, the City of Cadillac, the County of Wexford, and to the Secretary

of State.

v( .4,«- ) v

-

P
_A\Steyen H. HiLﬁn‘g/er, ector
chigan Departm#nt of Licensing and Regulatory Affairs

fO =3~ 2
Date
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ANNEXATION PETITION BY OWNERS OF AT LEAST 75% OF THE LAND

PART 1il

Cadillac is legally described

The lerritory proposed for annexalion lo the Clty of

as follows:

Description of proposed Annexed Area:
Part of the NW fractional 1/4 and part of the NE fractional 1/4, Section 2, T21N, RSW, Ciam

Lake Township, Wexford County, Michigan, described as: Beginning at the N 1/4 corner of said
Section 2; thence $89°07'47"E 1314.49 feet along the North line of said NE fractional 1/4;
thence SQU°57'32"W 388.00 feel along the East line of the West 1/2 of said NEE fraclional 1/4;
thence S83°0747"E 108.56 feet; thence NO1°24'56"E 100.00 feet along the West line of the
East 1203 feet of said NE fraciional 1/4; thence $89°07'47°E 116.00 feel; thence S01°24'568"W
100,00 feet; thence S89°0747'E 103.33 feet; thence SO01°04'24"W 15.00 feel; thence
S89°07'47"E 327.89 feet along the South fine of the North 383.feet of sald NE fractional 1/4:
thence S01°11'25"W 118.53 feet to the centerline of a MichCon Gas line easement; thence
S17°58'43°E 859.13 feet and S11°17'05"E 1658.18 feet along said centerline to a point on the
South line of said NE fractional 1/4 which js N88°40°29"W 5,38 feet from the E 1/4 corner of said
Section 2; thence NE8°40'28"W 2576.84 feet along the South line of said NE fractional 1/4 to
the center of Section 2; thence N88°42'27"W 705.93 feet along the South fine of the NW
fractional 1/4, Section 2 to the Westerly line of Highway U8 131; thence NQ2°10'268"W 191.40
feet along said Westerly line; thence S87°49'49"W 40.76 feet and NO3®10'21"W 1023.48 feel
and N33°60°'59"W 738.98 feet and N70°00'30"W 780.56 feel along said Westerly line o the
South line of the North 836.1 feet of said NW fractional 1/4; thence N89°07°52"W 652.19 feet
along said South line to the West line of said NW fractional 1/4; thence NO0O®26°38"E 836.10 feet
along said West line to the NW corner of said Section 2; thence 888°07°'52°E 2627.41 feet along:

the North fine of said NW fractional 1/4 to the place of beginning.

Contains 241.31 acres.

Dept, of
B, of Envrg)g__tla‘bf;E&_ Ee}ouom!c Growih

JUI 0 3 200111 4pp

OTATE BOUNDARY COMMJ'SS!ON

BLC-161 [Rev. 10/40) Page 4
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STATE OF MICHIGAN
DEPARTMINT OF LICENSING AND REGULATORY AFFAIRS

STATE BOUNDARY COMMISSION

In the mafter of: State Boundary Commission
Docket #11-AP-2

The proposed annexation of land
in Clam Lake Township te the City of Cadillae,

Wexford County.

SUMMARY OF PROCEEDINGS,
FINDINGS OF FACT AND CONCLUSIONS OF LAW

SUMMARY OF PROCEEDINGS

1. On June 3, 2011, a petition was filed with the State Boundary Commission by TeriDee,
L.L.C, requesting the annexation of land in Clam Lake Township to the City of Cadillac,
The map and legal description of the area proposed for annexation are included as Exhibit A,

2. On November 17, 2011, the State Boundary Commission found by a vote of 4-0 that the
annexation petition was legally sufficient and scheduled a public hearing to be held on

January 9, 2012,

3. On January 9, 2012, the Commission held a public hearing at the Cadillac City Hall. At the
meeting, the Commission heard comment from the involved parties and the public on the
merits of the proposed annexation and the 425 Agreement. Following the hearing, a 30-day
public comment period was opened and expired Febrnary 8, 2012. Following the 30-day
public comment petiod, a 7-day rebuttal period opened March 12, 2012 and expired

March 18, 2012.

4. On June 13, 2012, the State Boundary Commission unanimously voted to recommend to the
Director of the Department of Licensing and Regulatory Affairs that he find the
1984 PA 425, Conditional Transfer Agreement between the Charter Township of Haring and

" Clam Lake Township that was filed with the Michigan Secretary of State on October 20,
201) invalid. The Commission believes that the 425 Agreement was created solely as a
means to bar the annexation and not as a means of promoting economic development,
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. On June 13, 2012, the State Boundary Cornmission voted 3-2 to recommend to the Director
of the Department of Licensing and Regulatory Affairs that he deny the petition for

annexation,

. On August 8, 2012, the Commission voted unanimously to adopt the draft Minutes for the

June 13, 2012 meeting reflecting the Commissioners decisions on this case, and the draft
Summary of Proceedings, Findings of Fact, and Conclusions of Law recommending that the
Director of the Department of Licensing and Regulatory Affairs sign an order denying the
proposed annexation of land in Clam Lake Township to the City of Cadillac.

FINDINGS OF FACT

. The proposed area for annexation is located at the interchange of state highway M-55 and

US-131, a federal, limited access, interstate highway, It is located adjacent to the easterly
boundary of the City of Cadillac and along the northerly boundary of Clam Lake Township,
State highway M-55 traverses the common boundary between Clam Lake Township to its

south and the Charter Township of Haring to its north.

. The City of Cadillac has public services, i.e., water and sanitary sewer services, within one-

quarter of a mile from the proposed annexation area. According to the documents filed, the
request for annexation was initiated to facilitate an economic development project within the
area to be annexed. The economic development project, however, cannot coimne to fitiition
without connection to public services, and the City of Cadillac is able to provide the needed

services in the immediate future.

. The 1984 PA 425 Conditional Transfer Agreement included the area of the proposed

annexation, plus additional lands, in Clam Lake Township, east of and adjacent to the
proposed annexation arca, A copy of the 425 Agreement is included as Exhibit B, In the 425
. Agreement, the Charter Township of Haring indicates that they can provide Clam Lake
Township with the needed public services, i.e., water and sanitary sewer services; however,
their nearest existing services are approximately 3 miles from the proposed area for

annexation.

. The portion of the proposed annexation area designated for an economic development project
is currently zoned “Forest/Recreational” according to the current Wexford County Zoning
Map and pursuant to the current “Wexford County Comprehensive Plan” dated May 19,

2004.

. The portion of the proposed annexation area designated for an economic development project
has been denied the required rezoning in 1998 by the Clam Lake Township Board of
Commissioners and again in 2008 by a vote of the citizens of Clam Lake Township.

. The Commission found that the 425 Agreement was invalid because it was not being used fo
promote economic development, Their determination was based on the following:
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No clearly defined economic development project is named,

b. Clam Lake Township received no benefit from the agreement, ie., there is no revenue
sharing included.

Copies of emails obtained by the petitioner through a Freedom of Information Act
request and provided to the Commission between Clam Lake Township and the Charter
Township of Haring discuss the 425 Agreement as a means to deny the Commission
jurisdiction over the proposed annexation.

Concern over the Charter Township of Haring’s ability to effectively and economically
provide the defined public services. No cost study was proven to analyze the differential
of connecting the avea fo public services from the Charter Township of Haring versus

connecting to services from the City of Cadillac.

The timing of the 425 Agreement. The agreement was executed more than three months
after the annexation request was filed,

CONCLUSIONS OF LAW

The State Boundary Comrmnission has considered the requirements in section $ of 1968 PA
191, MCL 123.1009 and has come to the conclusion that these criteria support the majority
yote of the Commission. The Commission recornmends that in the case of Docket# 11-AP-2,
Petition for Annexation of Territory in Clam Lake Township to the City of Cadillac,
Wexford County, be denied by the Director of the Department of Licensing and Regulatory

Affairs,

Pursnant to Executive Reorganization Order 1696-2, this denial is contingent on the
concurrence of the Divector of the Department of Licensing and Regulatory Affairs,

/2 /2
Da




EXHIBIT A




CADILLAC | . —HARING TOWNSHIP ——nr”  BECTION

N UNEL NW FRL. /4, SEG 2

N AR e

s
SwTovore mra
— e PR Y5

T_ / 2N
Sk e " 2 i e . .
3
S
Y . 5
%
=
B
P ¥
—u . UNE W, BIST.
a5 Nw FRL 1%, Sf 2
A COY
803 ¥
&3 =
3
- N )
P
SCAE: 1 - OO = g
7 e
- PROPOSED ANNEXED
g AREA
z‘\ ) {SHADED)
W, 174 CORMER
e 2 ThR, dew
Qe - wag ]’
\S- LKE, KW FRL 149, SEC, 2

CLAM LAKE TOWNSHIP ——""_

T

PROPERTY CWNED BY PETITIONER

PART I

PPN (PREFIX = 2109-02 FOR ALL PARCELS) AREA
S8, STE, <98, — 1121, =128, ~1127. ~1207.
~1203, 1204, —-1207, ~1208, <1208, <1210, ~14{1,
—1402, <1403, —1404, <1405, =210, 2202, —2204 12049 AC
PROPERTY NOT OWNED B'r PETTTIONER )
) PEN {PREFIX = 210802 FOR ALl PARCELS) RREA
HDOT PARCELS
—-2101. 2202, ~2204 15.58 AL
ROW UE-131 TZ16 AC,
R.O.wW M55 627 AL,
OTHER PARCELS
—1202, ~1208, —2205, —2206. —2307. —2202, -.2208 B.41 AC,
b 24131 ACRES TOTAL,

e . et e

e

TOVINSH

PONIE EASY OR.

y

CLAM LAKE

H \" B USE KE TR 1/, SEC, 2

TLAM LAKE TOWNSHIP
OTY OF CADHSLAC
T2} N~ RO W.
WEXFORD CDUNTY, MICHIGAN



ANNEXATION PETITION BY OWNERS OF AT LEAST 75% OF THE LAND

PART 1

Cadillac is lagally described

The terlory proposed for annexajion {o the Cliy of

as follows;

Descriplion of proposed Annexed Area: i
Part of-the NW fractional 1/4 and pari of the NE fractional 1/4, Seclion 2, T21N, ROW, Clam

Lake Township, Wexford Counly, Michigan, described as: Beginning af the N 1/4 comer of said
Section 2; thence S88°C7'47°E 1314.49 feef along the Norh line of sald NE fractionsl 1/4;
thence S00°57'32"W 368.00 feet along the Easl line of the Wesl 1/2 of said NE fraclional 1/4;
thence SB89°07'47'E 108.56 fesl; thence NO1°24'66°E 100.00 feel along the West lina of the
East 1203 feel of sald NE fraclional 1/4; thence S89°07'47"E 116.00 feel; thonce 501°24'568"W
100,00 feel, thence S89°0747'E 103.33 feel; thence S01°04'24"W 156.00 fsef thence
589°07'47"E 327.89 feel along the South line of the North 383 feet of sald NE iraclional 1/4;
lhence S071%11'25'W 118.63 feet to the cenlerling of & MichCon Gag line easement; thencs
§17°58'43"E 859.13 feet and §11°17'05"E 1656.18 feel along sald cenlerline to & polnt on the
Soulh fins of sajd NE fractional 1/4 which Js N8B8°40'28"W 5,38 feel from the E 1/4 corner of sald
Seclion 2; thence N88°40'29"W 2576.84 fesl along the South line of sald NE fractional 174 lo
the center of Sedtion 2; thence N88°42°27'W 705.93 feel along the South line of the NW
fractlonal 144, Section 2 to the Wesletly line of Highway US 131! thence NO2°10°26"W 191.40
foel along sald Weslerly line,; thence S87°49'49"W 40.76 feal and NO3*1021"W 1023.48 feel
and N33°50'69"W 739,99 fesl and N70°C0'30"W 780.55 fes! along sald Woesterly line lo the
South line of the North 836,1 feel of said NW fractionsl 1/4; thence NB2°07'62"W 652,19 feel
along said South fine to the Wesl ine of sald NW fracticnal 1/4; thence N0OO°26'38"E 836,10 feel
along said West [ine to the NW comer of sald Section 2; thence $S89°07'52"E 2627.41 feel along

{ha Norih fine of sald NW fracﬁena! 1/4 to lhe place of heginning.

Contains 241.31 asres.

Dapt. |
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Rorr JomvsoN, BECRETARY'OF STATRE

DEPARTMENT OF STATE
Lawsma
Oclober 24, 2011
William Fahoy Opy oo R
4151 Okemos Road or MFGE&C{! Visn
Okemos, MT 48864 . A OO Ropp,
. cr b

RE: Conditional fransfer of property
Daar Mz, Fahey: UAJD,Q RVCO,?},; .

L7
This letter serves to acknowledge the Office of the Great Seal’s receipt on Ootober 20, 2011%?{0/‘/
the filing of the conditlonal transfer of property pursuant to Public Act 425 of 1984 araended,
from Clam Lake Township to the Haring Township. The receipt date is the effective date of this
boundary changé, This filing Is designated as Job Number 11-412. '

Al property descriptions for any boundary changes are reviewed by the Michigan Department of
Transporfation (MDOT), and then published annnally in the Michigan Public and Local Acis
manval, If any property description is found Inacourate by MDOT, this office will contact you at
that time and request a corzecfed description, which will not impact the effective date of the

boundary change, .
#4504 further acknowledgment will be senf##+¥

Sincerely,
v %D

Michele Martin, Techniclan
Office of the Great Seal
517-241-1829

ce: Clem Townshlp Cletk
Harlng Township Clezk
Wexford County Clerk
Michigan Depariment of Labor and Economic Growth, State Boundary Commission
Michigan Department of Labor and Economie Growth, Liquor Confrel Commission
Michigan Department of Labor and Economie Growth, Office of Land Survey aud

Remonumentation
Michigan Department of Informatlon Techuology, Center for Geographic Informaticn

Michigan Department of Treasury, Office of Revenne and ‘Tax Analysis’
Michigan Department of Trausportation, Burean of Transporfation Planning ;
i

:

U.S. Bureau of the Census
Office of the Great Seal Job Number: 11-412

OFFICE OF THE GHEAY SEAL
RICHARD H. AUSTIN SUILDING * 18T FLOCR ¢ 430 W. ALLEGAN * LANSING, MICHIGAN 48018
1.888.505-MIGH (1.0B2.767-5424} :
winw. Michigan.gov/sos f
1



Job Number; 11-412

.

Townships
Weaford. County

In the matier of the conditional ransfer of certain property located in Clam Lake

Township to Haring Township, Conditionally transfored in accordance with the
provisions of Public Act 425 of 1984, as amended the foﬂowmg described broperty:

Begiﬂning at the Noﬂhwest Cemer afsaid Seotion 2 thence E‘astarly-a{nn g tho N‘orth line of said
" Scotlon 2 tothe North 1/4 Comer of sald section; thence continuing Fastedly along yaid North line of
Sechion 2 to the Nottheast Qoiner of zald section; thence Easterly along theNorth line of sald Section
1 to the Northeast Cormer of said West 172 of the Northwest factional 14 of Sestion 1y thenes
Southerly along the East line of said West 1/2 of the Northwest fractional 1/4 to the Rast ~ West 1/4
line of said Sectlon 1; thénce Westerly along said Hast~ West 1/4 Line fo the 1/4 Corner comman to
.said Sectlons ] and 2; thence Westerly along the East - West 1/4 line of sald Jeotion 2 fo the Centor
1/4 Corner of said section; thence contlnuing Westerly along said Bast— West 1/4 line to the West -
1ight-of-way line of U.S, H;ghway 131; thence Nostherly and Northwesterly along said nght ~of-vay
Hue to the South line of the North 836,10 feet of the Northwest factiopal 1/4 of said Section 2;
thence Westerly along sald South Hine to the West Hne of said Seotion 2; thence Northerly alcng said

West section Hne to the Point of Beghuning,

Record of proceedings filed in the Offics of the Sgeretary of Stafe Oclober 20, 2011
daksp



AGREEMENT FOR CONDITIONAL TRANSFER

This Agreement Is cptered into by and between the Charter Township of Haring, 8 Michigan
chatter township, 515 Bell Avenue, Cadillac, Michigan 49601 (hereinafter reforred h‘) as "Harlng")
and tha Township of Clam Lake, a Michigan general law township, 8809 East M-115, Cadiﬂa;o,
Michigan 49601-9786 (hersinafter referred to as “Clay Lake™), effective as of Cetober 19, 2011,

WHEREAS, Harlng and Clam Lake are local unifs as that term is defined by Publle Act 425

of 1984, as amended, MCL 124.2), ef seq (“Act 425"), and
. WHEREAS, Haclng Is organized under the Charter Township Act, Public Aot 359 of 1947,

as amended, MICL 42.1, ef 5eq, and
WHEREAS, Clam Lake iz organized under Chapter 16, Revised Statutes of 1846, MCL

41,1, ef seg, and
WHEREAS, properties within Harlng and Clam Lake are cwently used for rosidential,

commercial and indusirial purposes, or are proposed for fshure residential, comumercial or industrial
uses, and
WHEREAS, Haring and Clam Lake currently recelve wastewater treatment services under
agreements with the City of Cadillac (the “City"), but the City has anﬁounced thet It will cesse to
provide wastewafer treatment services to properfies within Haring and Clam Lake after 2017, when
the current wastewater ﬁeatﬁaent agroements with the City expire, and

WHEREAS, through litigation with the Cify, Haring has obteined the right to piwchase an
sdditionat 121,000 gpd of wastewater freatment capacity in the City’s wastewater treatment plant,

and
WHEREAS, in anticipation of the cegsation of City wastewater treatment service in 2017,

1 n
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Huaring is currently putsuing a number of options for future wastewater treaiment, tncluding, among
others, pending litigation in the Michigan Supreme Court to extend the perfod during which it may
contlnue lo recelve wastewater treatment service through the City's wastau;ater treatment plant, and
the constniction and operatlon of a new Harlng wastewater trentment plant, and

WEEREAS, Haring and Clam Lalée recognize that the existing and future wastewaterneeds
of both townships will benaﬁt from the townships” muiual coopé:raﬂ_on, and

mREAS; the terrifory legally deseribed in attached Exhibit A and depleted o the map
attached a5 Bxhibit B (hereinafter referred to a8 tht.) “Transferred Area”) Is partially developed for
residential housing and is proposed under the Wexford Connty Zoning Ordinance e_md Master Planto
be developed for additional residentiel hovsing, and

WEEREAS-, the owners of the Qortion of the Transferred Area that has not yet developed for
residential hovsing have suggested that they may need municipal wastewater treatment service in
order to dex;elop that property, end '

WHEREAS, if the portion of the Transferrec.! Area that has not yet been developed for
resideﬁtial housing does need municlpal wastewater treatment service for some reagon, Haﬁnéis
ewrrently In a better position than Clam Lake to provide that service, sinoe Haring has a contract right
fo p:ﬁ'chase ;addiﬁona] wastewater treatment capaoity froms the City, and

WHEREAS, pursiant to Act 425, the Township Boards of Harlng and Clam Lake held a
jomtpublic hearing on September 18, 2011, regarding this Agreement, notice of which was givenin
the manper required by Jaw, and

WHEREAS, ﬁl& Haring Charfer Township Board and the Clam Lake Township Board have

eich decided, by majority vote of the imembers duly olected and serving on each respective body, to

2



enter into this Agreement and have anthorlzed thelr respective representatives fo execute this

Agresment on their behalf,
NOW, TEEREFORE, il is hereby agreed as follows:

ARTICLE X
CONDITIONAL TRANSFER

1 Factors Considered.
Prior to the execution of this Agreament, Harlngand Clam Lake haw; considered numerots

faciors jnchuding, but not limited 1o, the following:

8.
b

L o4

i
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density and composition of population;

land areg and uses;

topopraphy and natural boundarles;

assesged valuation;

drainage and soil érosion;

both proposed and possible fiafure commercial and Industrial development

end growth;
residential development and growth;

the need for organized community services; the present cost and adequacy of
govermnental services, the fabure need of thoss services and the sbility to
provide those services; _

the praotical effect of transferring property from one towiship to another
including the fmpaot ont faxes and tax rates fn relation to the benefits expected
fo acere from the transfer:

the general effect upon local unifs nvolved and the relationship of such an
agreement to established oity, village, township, county or reglonal land use

plans,

Condgitional Transfer of Property

The territory fegally desoribed in attached Exhibit A and depicied on the map atiached as

Exhibit Bshall be known a3 the “Transferred Area,” From the effective date of this:Agreement until

the Terminatlon Date of the Conditiona) Transfer {the “Duzration of the Conditional Transfer™), the

Transforted Area shall be conditionally fransforred for all putposes from the jurisdiotion of Clam



[

Lake to the jurisdiction of Haring,

3, Economic Development Project
The Transferced area is currently used for existing residential housing, and §s proposed for the

development of additlonal residential houslug as an economic development project under Aot 425,
In addition, this Agreement provides for wastewater infrastructure and services for the protection of
fhe environm‘cnt,. noluding, but not Mted fo ground water or surface water, as an cconomic
development profect under Act 425,

4. Governmentsl Sexvices and Authority
For the Duration of the Conditional Transfer, Hating shall provide the Transferred Area all

munleipal facitities and servicss a;ffordcd to property owners within Herng, to the extent that such
services are available, and shall have the same local governmental authority within the Transferred
Area ag in the balance of Haring; provided, however, that wasteyater and/or public water services
shall be provided io the Transferred Area only If it is determined, In the dlscretion of the Haring

Township B_oa:d, that such services are needed and can be rensonably and cost-eifectively provided
to the Tyansferred Area.

5 Ordinanes Buforeement
For the Duration of the Conditional Transfer, the Tratsferred Azea shafl be subject to the

enforcement of Haring ordinances, codes, mles and reguiations in effect or subsequently amended,

6. Zouning and Building
The Transferred Area s currently zoned by Wexford County for residential use, The existing

restdential zoning of the Tranaferred Area shall remain in effect only unti! Haring can amend its

zoning ordinance to incorporate the Transfarred Area as designated for residential housing under the



Haring Townshlp Zonlng Ordinance, After such amendiment, and for the Duratlon of the Conditional
Transfer, the Transferred Area shall be subjeot to Haring's Zondng Ordinance and building eodes as
then in offect or as subsequentiy an;ended- .
7. Assessing aud Taxation
Foy the Duration of the Condliicnal Transfer, the Transferred Area shall be deermed to he
syithin Harlng’s corporate lmits and jurisdiction for all p;u-poses of assessing and faxation, Including
but not Hmited to ad valorem reél and persopal property faxés, speoific taxes, payments In fiew of
taxes, and tay sbatemgents, as pro'vided by law, &
8. Special Assessments
For the Duration of the Conditional Transfer, the Travsferred Area shall be subject to
Haring’s jurisdiction for all purposes of speclal assessments, Clam Lake states and represents that
there ate no special assessment districts currently In place within the Transferred Aren.
8, Charges for Goyernmental Services
For the Duration of the Conditional I‘ransf:ez; the Transferred Area shall be subject o the
same rates and charges for governmental services as provided fo ofher propertics within the
Jurisdiotion 'afH aring,
10, Liens
For the Duratlon of the Conditional Transfer, all liens provided by Township Ordinance or
State Law pcﬂ?ining to the provision of services and the enforcement of special assessments and ad
valoren eal and personal property taxes shall héve the same foroe and effect with respect to the

Transferred Area 25 to other property within the corporate fHmits of Haring,



i, Voiing
For fhe Duration of the Conditional Transfer, any qualified person residing within the

Transferred Aren shall be deemed to bequalified as an eleotor of Haring and shall be entitled io vots

in all elections as a qualified elector of Harin g |

12,  Limitation on Annexation
Forthe Duration of the Conditlonal Transfer, the Transferred Area shall only be subjectio the

method of transfer Inoluded in this Agreement; no other method of annexation or transfor shall take
place for any portion of the Transferred Aren, Tn the svent that any petitions for amexation ate filed
for any portion of the Transferred Area, Haring and Clam Lake agree fo aclively oppose such
petitions by, at & minimum, stating their cpposition In writing, requesting in wrlting that such

petitlons be distalssed and denied, and vefraining from providing any direot or indireot assistance or

support to the pefitloners,
13,  Taxes and Other Revenues
For the Duration of the Conditional Transfer, all {axes, revenue shardng and other revenues of

any source or kind received by Haring due 16 or from the Transforred Ares, of due to or from any

activities condvoted, use, oceupation or population on the Transferred Area, shall be refained solely

by Haring and shall not be shared with Clam Lake,
14,  Duration of the Conditlonal Transier
The Conditional Transfer shall be in effect only from the Effective Date of this Agreement

unti] the Termination Date of the Conditional Transfer,

15,  EffecHve Date
The Effective Date of this Agreement shall be the date first listed above.



16, Termination Dale of the Conditional Transfer

The Condltional Transfer shall be terminated on the earliest date below:
on the date that is fon {10} years after the Bffective Date of this Agreement;

a.
b. on the date that is muinally agreed {3 wilting by the parties;
6. on the date fhat this Conditional Transfer is rejected in a referendum election of the
residents of a local governmental unit thet is party to this Agreement as permifted by
Act 425; or
T d by operation of Jaw should a teibunal of competent jurisdiction order the fermination

or Invalidity of this Agresment,

17, Jurisdietlon after Termination

8 hnmediately following the Duration of the Conditional Transfer, without any
firther agreement or writing, the Transferred Area ghall avtomatically and permanently return to the

Jurisdiction of ClamyLake for all purposes, and thereafter shall no Jonger be within the Juedsdiction of

Haring for any purposes,
b, If, duting the Duration of the Condltional Transfar, Haring provides efther

public wastewater service or public water m‘lpply service to the Transferred Area, fom a Haring
public wastewater or public waler supply system {each a “Utility System® and fogether, fhe “Utility
Systems™), or both, then effective kpon the Termination Date of the Conditional ’I‘raﬁsfer in
accordance with Axticle T, Paragraph 16, Clam Lake agrees fa enter nfo an Interraunicipal agresment
with Haring w;th respeot to the services provided by Haring from either or both Utility Systems fo
the Trensferred Area, This intermmndcipal agreement shafl contain mutvally agreeable provisions,

which, at reluirum, shall: {1) provide for the consent by Clam Lake to the use of the publie dghts-

ann
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of-way in Clam Lake by Haring for purposes of the Utility Systoms; (2) lirovide for the consen! by
Clam Lake to .tha installation, construction, exfension, improvement, cperation, maintenance, repair
and rcplacen'ient of all Uility System Infrastructure by Haring within Clam Lake; (3) provide for the
owne‘rship of the Utility Systems by Haring; (4) provide appropriate provisions for the extenslon and
improvement of the Ulility Systeﬁ; infcas!nlcmrc which .serves Clam Lake, whether such
1infrastruchire is locafed within or without Clam Lake; (5) provide that Util'iiy Sysiem customers
located in Clam Lake shall pay to Harleg fees, rates and cheeges for services rendered by the I'Jtil{ty
Systems; (6) provide for the adopilon by Clam Lake of Utﬁi ty System ordlnances providing for
matters pc%’tinenf to the connection io, the use of and rafes and charges payable with: respect fo'the
Utllity Systems within Clam Lake, with suoh Clam Lake ordinances beir;g (1) subject to the prior
review and approval by Haring and (3) not less restrictive than stailar oydinances in effeot in Harlng;
(7) provide for the billing and collection é‘fUtthy System fees, rafes and chargesfo enstomess ofthe
Utility Systerns located in Clam Lake and appropriate provisions for the collection of delinguent
fees, rates and charges; (3) prov-idc for Clam Lake {o place, in the manner provided by law,
delinquent Ulility System fees, rates and charges, upon certification by Having, on the Clam Lake
Township {ax roll and, wpon collection of the same, 1o pay the collected armounts to Hating; (9)
provide for the adoption and implementation of appropriate notice and claim procedures provid.ed by
Aot 222 of the Puble Acts of Michiggn of 2001, as amended; and (10} provide for insutance
coverage with regard fo the Utility Systems and the use thereof. Haring and Clam Lake agree that
the term of such intermunicipal agreement shall, fo the extent permitied by law, extend for a peziod
of time that, at minimum, is co-extensive with the terms of the then outstanding bonded or

conifractual indebtedness of Haring which periains to the Uility Systems whick serve the Transferred



Area_: Clam Lake aprees to provide all nacessaz:y assurances requested by Haring to satisfy
raquﬁements of Haring’s lenders with regard to the Utility Systems, including entering into any
required supplemental service agreements, If voquested by Harlng, separate interpunieipal
agresinents shall be negotiated for wastewater service and publle water supply sérvice. Haring and
Clam Lake agree fo negotlate the infemuniolpal agreemeni(s) :equired by theterms of this paragraph
in good faiih‘ and fo cormmence such negct'iaﬂons not less than six (6) months prior fo the

Termination Daie of the Conditional Transfer,

ARTICLE X .
ENTIRE AGREEMENT

This Agreement constitutes the entire agreement of the parties and may not be modified or

amended except by the written consent of the partles,

ARTICLE IT
GOVERNING LAW

This Agreement shall be construed in accordance with the laws of the State of Michigan, The
parties hereby consent fo the jurisdiction and venus in jhe Cireuit Cowrt for the County of Wexford
with respect to all complaints, claims, demands, or other lssues related 1o or arising from this
Agreement, In the event of a dispute be-tweex'x the pariies arising under this Agreement, this
Agreement shall be enforced by elther party inat action commenced in Wexford County, Michigan,

and under Michigan law,

ARTICLE XV
NON-ASSIGNMENT

No party to this Agreement shall assign any of its ﬁgﬁts, dutles or obligatlons hereunder

without the written consent of all parties.



ARTICLE Y
SEVERABILITY .

In the even that any provision of this Agreement is held to be unenforceable for ahy reason,
such holding shall not affect the viability and enforceability of the remainder of this Agreement,

ARTICLE VI
FILING

In aceordance with Act 425, this Agreement shall be filed with the Wexford County Clerk

and the Secretary of State Office of the Grent Seal,

ARTICLE VIl |
BINDING REFECT

This Agreement is binding upon the parties hereto, thelr successors and thelr assigns.

_ ARTICLE VI
NOTICES

Any notiee, dexnand, or communicafion required, permitted or desired to be given under this
Agreement shall be deemed effectively glven when persenally dellvered or malled by first class or
certified mall addressed fo the then acting officlals follows:

Township Supervisor
Charley Township of Hating
515 Bell Avenne

Cadillac, Michigm 49601

Township Supervisor
Clam Lake Township

8809 East M-115
Cadillac, Michigan 49601-9786

The parties may, by written notice, designate any further or different addregses to which

subsequent notices, demands, or commuiications may be given.

10
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ARTICLE IX
MODIFICATION

. Nopartytothis A green;cnt may unilaterally modify this Agreement, Thers ars no third party

beneficiaries to this Agreement and none ave intended,

ARTICLE X
CONTINUING RESPONSIBILITIES FOR INDTVIDUAL LIABILITIES

Haring and Clam Lake shall ench be responsible for such Habilitles as may be tnoumred
through thelr respective provision of govemmental services and other performances of this
Agreement and each shall respond to and provide for such Liabilities on the same basls as Haring and
Clam Lake do generally, excopt as sot forth in Article X0 of this Agreement,

 ARTICLE XTI
EMPLOYEES

Haring shal] be solely responsible for the manser of employing, engaging, eompensating,
transferring or dischmiging any employees, independent cordractors or other personue] withrespect to
the governmental services Hating shall provide under this Agreement, Clama Lake shall be solely
responsible for the manner of employing, engaging, compensating, transferring or discharging any
emplovess, independent contractors ot other personnel with respect to the governmenial services

Clam Lake shell provide under this Agreement,

ARTICLE XX
REMBURSEMENT AND INDEMMNIFICATION

1 Clam Lake agrees to relmburse Haring for any and all costs and expenses, inclnding

without limitation actua? attorney fees, which Harlng inours prior to execution ofthis Agreement for

the Agreement's review, preparation, hearing and noflce,

2, Clam Lake agrees fo relmburse Haring for any and all costs and expenses, Including

11



without limitation actual attorney fees, which Haring inours fo refum jurlsdiction of the Transforred

Area to Clam Lakenpon the termination of the Conditional Transfer under this A greement,

3 Clam Lake agrees, to the extont permitied by law, to indemnify and hold barmless

Haring from any and all olalms for damages, costs, expenses, fees, Habilities and ali other forms of
monetary relief, whether Jegal or equitable in pature, arising in any way from the exeoution and
im;;lemelrthtio'n of this Agreement, including, without lmitation, claims that might arise from the

zoning or rezoning of the Transferred Area or the provision or the proposed provision of public

sanitary sewer and/or public water supply service to the Transforred Area, Clam Lake further agrees
to reimburse Haring fo;' all éasts, expenses aixé actual aftomey fees Haring incurs, whether in
administrative or judicial procesdings, Invelving the execution and Implementation of this
Agreement, Including, without Hmitation, (a) proceedings before the State Boundary Commission
involving the validity of this Agreement and/or annexation of the Transferred Axea, (b) judiclal
proceedings involving the valldity of this Agreement and/or anmexation of the Transferred Area, or
(¢) administrative or judicial ﬁroccedings rel'ating, in any way, to the zoning or rezoning of the

Transferred Area, Hating may submit such relmbursable expenses, to the extent they ave tnourred, o
Clam Lake on a monthly basis, Clam Lake shall pay Harlng within 45 days following recelpt ofa
written request for reimbursemnent from Herlog, In the event that Clam Lake fails to fudemnify and
hold Harlng hammless or fails o pay reimbursable expenses within the requived 45 day period, Haring
‘may commence an action in the Wexford County Cireuit Court for recovery of the unpaid amotnt(s)
and/or to otherwise enforee Clam Lake’s indemnity/hold harmless obligations under this provision, If
Haring prevails in such an action, whether in whole or in part, Clam Lake shall be required to pay

Having sl costs, expenses and actual altorney fees Haring incurred in the sction, The Haring

12



Township Bonrd retains it right to select ifs own legal counsel fo represent Harinrg in any and all of
the foregoing matters, inaluding; without limitation, proceedings that might arise from the zoning or
rezoning of the Transferred Area, The obligations of this Article shal! survive (he termination ofthe
Agreement and shall bo binding on the parties, even If this Agreement {s otherwise adjudged,

whether in sdministrative or judicial pmcca&iugs, to be invalid for the purpose of satisfying the

requ}rau;ents of Aot 425,
IN WITNESS WHEREOF the parties hersto have caused this instrument fo be effeclive on

the day and yenr first above viilten,

IN THE PRESENCE OF CHARTER TOWNSHIP OF HARIN. (€]
Wit EAt Bﬁ‘{/ wfe
Filiadn g TrenIATH /" _Rbbert Scarbrongh, Supervisor

\ I\\\%J\w ‘

Mavie .+ N T Ron

\&% K QZJ\P\ e Kj:kf'; fe, Clerk
: S\\»\ N oufe, Cler

IN THE PRESENCE OF

TOWNSHIP OF CLAM LAKE

o Bveer

&\) béé. K% By;
o~ Dale Rosser, Supervisor

W:I«lt&s 14 . Fé—-"\“’}
YRS 7 o
. )< ﬁ/‘l;v%"\ By:z@é@p}%;j
Delores Peterson, Clerk

————"



) EXHIBIT A
LEGAL DESCRIPTION OF TRANSFERRED ARES,

Part of fhe North fractional 1/2 of Section 2 and the West 1/2 of the Northwest fractional 1/4 of
Section I, Township 21 North, Ratige 9 West, Clam Lake Township, Wexford County, Michigar,

more fully described as follows:

Beginning at the Northwest Corner of said Section 2; thence Easterly along the North line of said
Seefion 210 the North 1/4 Corner of sald seotion; thenos continulng Basterly along said North ine of
Section 2 to the Northeast Corner of snid section; thenpe Basterly along the North line of sald-Secfion
1 to the Northeast Corner of sald West 172 of the Northwest fractional 1/4 of Section 1] thence
Southerly along the Bast line of sald West 1/2 of the Norihwest fractlonal 1/4 to the Bagt— West 1/4
Iine of sald Section 1; thénce Westerly along said Bast— West 1/4 line to the 1/4 Comer sommon to
sald Sectlons 1 and 2; thence Westerly along the East— West 1/4 Une of sald Scetion 2 o the Ceater
174 Corner of said section; thence continuing Westerly along said Bast- West 1/4 line to the Wes!
right-ofiway fie of U, S. Highway 131; thence Northerly and Northwesterly along said right-of-way
line to the Scuth line of the North 836,10 feet of the Northwest fractional 1/4 of sald Section 2;
thence Westerly along said Sonth line to the West line of said Section 2; therice Northerly slong said

West section line fo the Point of Beginving.

14



XBIRITB

MAP OF TRANSFERRED AREA

15



et WL T ML IR0 L - 1)

m“tm”p’lm‘_m

h

Ay "R
g
[

xr

B
il

Arpp UL s gUICE L NG TR

— W

ks Y ]

.‘.r_ e
e Y A

R U, T R T M e
[ —

X AR

il
O 274 gk

ARV T AT = S T
JR—

R WAL S IO ) Y e et ST

- -
w
X

wdns" BAP

sy UL 6F UT 2E0 143 6 D $RUTATI 14 1, S1eted o

.

— 3 v\‘alu
rior

ATRLPEST

TR

g S

Kabes Tenval,
e m.‘:;-nt. n.l:m.;u [N ]




EXHIBIT 4



JPMorganChase £

iPMorgan Chase Bank, N.A.
Gilobal Trade Services
13t South Dearborn, 5th Floor
Mail Code: IL1-0236
Chicago, IL 60603-5506
APR 26, 2011
OUR L/C NO.: L5LS-484180

APPLICANT REF. NO.: 1432

APPLICANT:

WAL-MART REAL ESTATE BUSINESS TRUST
1301 SE 10TH ST

BENTONVILLE, AR 72716-0655

BENEFICARY:

CHARTER TOWNSHIP OF HARING
515 BELL AVENUE

CADILLAC, MICHINGAN 49601

RE: IRREVOCABLE LETTER OF CREDIT NO. L5LS-484180;
FOR CONSTRUCTION OF HARING CHARTER TOWNSHIP WASTE
WATER TREATMENT PLANT

EXPIRY DATE: MAY 2, 2012
AMOUNT: USD1,000,000.00

LADIES AND GENTLEMEN:

WE HEREBY ISSUE OUR IRREVOCABLE LETTER OF CREDIT NO. L5LS-484180 IN YOUR
FAVOR, FOR THE ACOOUNT OF WAL-MART REAL ESTATE BUSINESS TRUST, A DELAWAR
STATUTORY TRUST, WHOSE ADDRESS IS 1301 S.E. 10TH ST, BENTONVILLE, AR
72712-0655. ("WAL-MART"), FOR A SUM NOT EXCEEDING ONE MILLION AND 00/100
UNITED STATES DOLLARS (USD1,000,000.00), AVAILABLE BY PAYMENT AGAINST
PRESENTATION OF BENEFICIARY'S DATED STATEMENT, SIGNED BY THE SUPERVISOR OR
CLERK OF THE TOWNSHIP, STATING EITHER OF THE FOLLOWING OPTIONS:

1. "THE CHARTER TOWNSHIP OF HARING ('TOWNSHIP') HEREBY DRAWS UNDER
JPMORGAN CHASE BANK, N.A., LETTER OF CREDIT NO. LSLS-484180 IN THE AMOUNT
OF USD . THE UNDERSIGNED HEREBY CERTIFIES THAT THE TOWNSHIP
JAS INCURRED EXPENSES DESCRIBED IN SECTIONS 5.F.I OR 5.F.II OF THE
SANITARY SEWER CONNECTIN AND SERVICE AGREEMENT, DATED MAY 2, 2011 BETWEEN
IARING CHARTER TOWNSHIP AND WAL-MART REAL ESTATE BUSINESS TRUST
('\AGREEMENT') IN THE AMOUNT OF ____ DOLLARS (USD ), WHICH
{EMAIN UNPAID. THIS DRAW IS MADE IN ACCORDANCE WITH SECTION 5.F.VI OR

».F.VII OF THE AGREEMENT."

85046 DetaTorre, Ralph
Page 10f3



JPMorganChase £

JPMorgan Chase Bank, N.A.
Globat Trade Services

131 South Dearborn, 5th Floor
Mail Code; IL1-0236
Chicago, 1L 60603-5506

APR 26, 2011
OUR L/C NO.: L5LS-484180
APPLICANT REF. NO.: 1432

CR,

2., "THE CHARTER TOWNSHIP OF HARING (THE 'TOWNSHIP') HAS RECEIVED FROM
JPMORGAN CHASE BANK, N.A. WRITTEN NOTICE, PROVIDED IN ACCORANCE WITH THE
TERMS OF LETTER OF CREDIT NO. L5LS-484180, THAT JPMORGAN CHASE BANK, N.A.
HAS ELECTED NOT THE EXTEND LETTER OF CREDIT NO. L5LS-484180 FOR A
SUBSQUENT YEAR AND WAL-MART REAL ESTATE BUSINESS TRUST ('WAL~MART') HAS
FAILED TO PROVIDE THE TOWNSHIP, WITH REASONABLE PROMPTNESS, WITH WHAT THE
TOWNSHIP CONSIDERS, IN ITS SOLE DISCRETION, TO BE A STAISFACTORY
REPLACEMENT LETTER OF CREDIT. THE DRAW HEREUNDER IS USD . THIS DRAW
IS MADE IN ACCORDANCE WITH SECTION 5.F.VIII AND 5.F.IX OF THE SANITARY
SEWER CONNECTION AND SERVICE AGREEMENT, DATED MAY 2, 2011 BETWEEN THE

TOWNSHIP AND WAL-MART."

UNDER EITHER OPTION 1 OR 2, THE AMOUNT OF THE DRAW MAY BE IN ANY AMOUNT,
UP TO THE FULL REMAINING BALANCE OF THIS LETTER OF CREDIT.

AtrL DOCUMENTS DRAWN UNDER THIS LETTER OF CREDIT MUST BE MARKED "DRAWN
UNDER LETTER OF CREDIT NO. L5LS~484180."

ANY AMENDMENT TO THE TERMS OF THIS LETTER OF CREDIT MUST BE IN WRITING
UNDER AUTHBORIZED SIGNATURE OF JPMORGAN CHASE BANK, N.A,

PARTIAL DRAWINGS ARE PERMITTED.
THIS LETTER OF CREDIT EXPIRES ON MAY 2, 2012.

HOWEVER IT IS A CONDTION OF THIS LETTER OF CREDIT THAT IT SHALL BE
AUTOMATICALLY EXTENDED WITHOUT AMENDMENT FOR ADDITIONAL 12 MONTH PERIODS
FROM THE PRESENT OR EACH FUTURE EXPIRATION DATE, UNLESS AT LEAST SIXTY
(60) DAYS PRIOR TO THE THEN CURRENT EXPIRY DATE WE SEND NOTICE IN WRITING
TO YOU VIA OVERNIGHT COURIER SERVICE OR REGISTERED MAIL, RETURN RECEIPT
REQUESTED AT THE ABOVE ADDRESS, THAT WE ELECT NOT TO AUTOMATICALLY
EXTENDED THIS LETTER OF CREDIT. HOWEVER IN NO EVENT WILL THIS LETTER
CREDIT BE EXTENDED BEYOND THE FINAL EXPIRATION DATE OF MAY 2, 2018.

185046 DelaTorre, Ralph
Page 2 of 3



JPMorganChase {§

JPMorgan Chase Bank, N.A.
Global Trade Services

131 South Dearborn, Sth Foor
Mail Code: 1L1-0235
Chicago, 1L 60603-5506

APR 26, 2011
OUR 1L/C NO.: LS5SLS-484180
APPLICANT REF. NO.: 1432

EXCEPT SO FAR AS OTHERWISE EXPRESSLY STATED HERIN, THIS LETTER OF CREDIT
IS SUBJECT TO THE 2007 REVISION OF THE UNIFORM CUSTOMS AND PRACTICE FOR
DOCUMENTARY CREDITS, INTERNATIONAL CHAMBER OF COMMERCE (PUBRLICATION NO.

600) .

WE ENGAGE WITH YOU THAT EACH DRAW UNDER AND IN COMPLIANCE WITH THE TERMS
AND CONDITIONS OF THIS LETTER OF CREDIT WILL BE DULY HONORED IF PRESENTED
TO THE BANK'S STANBY LC DEPARTMENT AT 333 S. GRAND AVE, SUITE 3600, LOS
ANGELES, CA 90071, ON OR BEFORE THE EXPIRY DATE SET FORTH ABOVE OR ANY
EXTENSION THEREOF IN THE MANNER SET FORTH ABOVE,

AZ,Z -

7
AUTHORIZED SIGNATURE

Agnes Martinez
Assistinn Vice Presidess

185046 DelaTorre, Ralph
Page 3 of 3
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USDA manls

T

Devalopment

United States Department of Agriculture
Rural Development
Traverse City Area Ofiice

July 30, 2012

Jumes White

Miku, Meyers, Beckett & Jones PLC
900 Monrae Avenue, N.W.

Grand Rapids, M1 49503-1423

RE: Charter Township of Haring—WWTP & Collection Improvements

Dear Mr, While:
Enclosed is your Bond Counsel package for the loan obligation,
The $2,931,000 loan was obligated at 2.750% with a term of 40 years and a grant [or $595,000.

The current Rural Utilities Service (RUS) Instruction pertaining to preparation af Bonds and
Bond Transcript Documents may be found al this web address:
hlip://www.usda.gov/rus/waler/regs/1780.pdl

We will utifize electronic funds transfers (ACH) for loun and grant draws,

Ordinances, bonds, opinions and other appropriate documents must only include the name
“Uinited States of America™ and not particular Agency names.

Bond Ordinunces for RUS borrowers are not 1o contain provisions tor defeasance while the
Government holds the bonds, You should include a provision that prohibits defeasunce. We
would like to review a drafl copy of the Bond Ordinance.

If you have any questions, please contacl me,

Sincerely,

%éw N7

Blake H. Smith
Arca Speeiulist

Enclosures

. 1501 Cass Streat - Suile A - Traverse City, Ml 49684
Phong: {231) B41-0851 « Fax: (231) 828-7800 « TDD: (517) 324-5169 - Weh: hitp:/fwww, rurdev.usda.gov/mi

Commitied to the future of rural commaunitles.
“USDA is an equal opporunily provider, employer and lender.”

To file & complaint of discrimingtion wiite USDA, Diractor, Office of Civil Righis
1400 independence Avenue, SW, Washington, DG 20250-5410 or call (BOD) 735-3272 {voine} or (202) 720-6382 (TDD).



USDA mamla

United States Department of Agriculture
Rural Development
Traverse City Area Office

July 12, 2012

Robert Scarbrough, Supervisor
Charter Township of Haring
515 Bell Ave,

Cadillac, Mi 49601

SUBIECT: Sewer Project
Loan $ 2,931,000; 2.75 % Intermediate Interest Rate; 40 Years

Grant$ 595,000

Dear Mr. Scarbrough:

This letter establishes conditions which must be understood and agreed to by you before further
consideration may be given to your application. The loan and grant will be administered on behalf of the
Rural Utilities Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes in
project cost, source of funds, scope of services or any other significant changes in the project or applicant,
must be reported to an approved by USDA, Rural Development, by written amendment to this letter. If
significant changes are made without obtaining such approval, Rural Development may discontinue

processing of the application.

This letter does not constitute loan and grant approval, nor does it ensure that funds are or will be available
for the project.

The interest rate will be the lower of the rate in effect at the time of loan approval or the time of loan
closing. The loan will be considered approved on the date a signed copy of Form RD 1940-1, “Request for

Obligation of Funds”, is mailed to you.

Please complete, sign and return the following forms if you agree to meet these conditions and desire that
further consideration be given to your appiication:

Form RD 1942-46, “Letter of Intent to Meet Conditions,”
Form RD 1940-1, “Request for Obligation of Funds,”

Within 180 days of this letter, you must meet ali of the conditions set forth which can be met prior to
calling for construction bids. If you have not done so, Rural Development reserves the right to discontinue

the processing of your application.
The conditions referred to above are as follows:

Project Budget — Funding from all sources has been budgeted for the estimated project cost of 54,593,000,
The project, as described is the approved Preliminary Engineering Report, is as follows:

1601 Cass Street « Suite A « Traverse City, Ml 48684
Phone: {231) 941-0951 « Fax: (231) 829-7890 - TDD: (B00) 649-3777 » Web: http:/www.rurdev. usda.gov/mi

Committed to the future of rural communities.
“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of disgrimination write USDA, Director, Qffice of Civil Rights
1400 Indenanfences Aventis DWW Washinainn MY 2OSEN 044N e asll 1008 ZAE SRR fiiciulh —o fARA Wrna cn o o o
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The selected alternative was the oxidation ditch with surface water discharge as it has the lowest present
worth cost. The proposed project includes: disconnection from the Cadiifac collection system and
redirection of sewage flow to a main pump station at Bell and Hanthorn which will convey sewage to the
new treatment plant; a short run of gravity sewer on Fillmore Street; and an oxidation ditch treatment
plant with appurtenances. The proposed project budget is summarized below:

Construction Costs $ 3,358,000
Admin/Legal/Land/Misc. $ 155,000
Contingencies S 351,000
Engineering & RPR S 662,000

Total: $ 4,526,000

If, during the design engineering phase, the scope of the project is revised, the Preliminary Engineering
Report will need to be also revised with the following items:

1. Revised project hudget
2. Addendum to the Preliminary Engineering Report with narrative outlining revisions

Your funding needs will be reassessed if there are changes in project costs after bids are received.
Obligated loan or grant funds not needed to complete the proposed project will be deobligated. Any
reduction will be applied to grant funds first. An “Amended Letter of Conditions” will be issued for any

revised project budget.
Project Funds - Project funding is planned from the following sources:

Rural Utilities Service Loan: $2,931,000
Rural Utilities Service Grant: S 595,000
Applicant (Wal-Mart) Contribution $1,000,000

Any changes in funding sources following obligation of RUS funds must be reported to the processing
official. Prior to advertisement for construction bids, you must provide evidence of applicant contributions
and approval of other funding sources. This evidence should include a copy of the commitment letter.

Dishursement of Funds —Any applicant contribution will be considered as the first funds expended. An
agreement should be reached with all other funding sources on how funds are to be disbursed before the
start of construction. RUS loan funds will be used prior to the use of RUS grant funds.

You must establish a separate construction account, with an acceptable financial institution or depository
that meets the requirements of 31 CFR Part 202. All project funds will be deposited into this account.
Financial institutions or depositaries accepting deposits of pubiic funds and providing other financial agency
services to the Federal Government are required to pledge adequate, acceptable securities as collateral. All
funds in the account will be secured by a collateral pledge equaling at least 100% of the highest amount of
funds expected to be deposited in the constructions account at any one time. Additional guidance on
collateral acceptability and valuation are availabte at Treasury’s Bureau of the public debt website at

www.publicdebt.treas.gov,

Any Agency grant funds not disbursed immediately upon receipt must be deposited in an interest bearing
account except as follows:

1. Federal grant awards (includes all federal funding sources}) are less than $120,000 per year.
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2. The best available interest bearing account would not be expected to earn in excess of 5100 per
year will be submitted to the Agency at least quarterly as required in 7CFR3016.
3. The depository would require a minimum balance so high that it would not be feasible.

Security — The loan will be secured by a Revenue Bond as authorized unider ACT 94 of
PA 1933, as amended. The bond will be fully registered as to both principai and interest in the name of the
“United States of America Acting through the Department of Agriculture”.

The bond and any ordinance or resolution relating thereto must not contain any provision in conflict with
the RD Loan Resolution, applicable regulations, and law. In particular, there must be no defeasance or
refinancing clause in conflict with the graduation requirements of 7 USC 1983 (c).

Additional security requirements are contained in RUS Bulletin 1780-12, “Water or Waste System Grant
Agreement” and RUS Bulletin 1780-27, “Loan Resoiution (Public Bodies)”.

Qualified Status under Section 303{3) of Public Act 34 of 2011 - Prior to bidding, you and/or your bond

counsel must verify that “Qualified Status” has been obtained or is ready to file an application with the
Local Audit and Finance Division, Michigan Department of Treasury,

Loan Repayment — Your loan will be scheduled for repayment over a period of 40 years at the interest rate
of 2.75%. The first interest payment will be scheduled no later than six months from the bond closing date.

The interest during construction will not be capitalized. Principal repayment will not be deferred.

The interest rate will be the lower of the rate in effect at the time of loan approval or the time of loan
closing, whichever is less, unless you choose otherwise.

You will be required to compiete RD-3550-28, “Authorization Agreement for Preauthorized Payments” for
all new and existing indebtedness to the Agency. Your loan payment will be electronically debited from
your designated bank account on the day your payment is due.

Reserves — Reserves must be properly budgeted to maintain the financial viability and sustainability of any
operation. Reserves are important to fund unanticipated emergency maintenance and repairs, and assist
with debt service thru a debt service reserve should the need arise. Reserves can also be established and
maintained for the anticipated and expected expenses including but not limited to operation and

maintenance and customer deposits.

The annual bond reserve requirement is determined to be $122,000. This will accumulate at the rate of
ane-tenth of one annual payment per year until the balance is equal to $12,200.

The annual Repair, Replacement and iImprovement (RRI) reserve requirement is determined to be $24,800.

When the Bond Reserve Fund is fully funded the entire $37,000 annual requirement must be deposited in
the RRi Fund for the life of the foan.

Users — This letter of conditions is based upon you providing evidence or a certification that there will be at
least 23 residential users and 191 commercial users on the system when construction has been completed.
Rural Development funding commitment is based on providing service to a total of 214 users, Before the
Agency can agree to the project being advertised for construction bids, you must provide evidence or a
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certification that the total required number of users are currently using the system or signed up to use the
system.

Mandatory Hookups: If relying on mandatory connection requirements, you must provide evidence of the
ordinance and a certification attesting to the number of users that will be required to connect to the

proposed system prior to advertisement for construction bids.

Effective Collection Policy: The facility needs to be operated on a sound business plan. You will be
required to develop an “Effective Coliection Policy,” which can be included in a “Rate Ordinance,” which will
address accounts not paid in full within a specified number of days after the date of billing. The plan should
include appropriate late fees, specified timeframes for disconnection of service, and reconnection fees.

Proposed Operating Budget and User Rate Analysis - You must maintain a rate schedule that provides
adequate income to meet the minimum requirements for operation and maintenance, debt service, and
reserves. You will be required to submit a copy of your proposed annual operating budget and rate analysis
to the Agency which supports the proposed loan repayment prior to the Agency giving you written
authorization to proceed with the bidding phase. The operating budget should be based on a typical year
cash flow after completion of the construction phase. Form RD 442-7 - "Operating Budget” attached or
similar form may be utilized for this purpose. The rate analysis will be required to show the number of
users, their average consumption based on a twelve month consecutive average, and rate structure 1o
support the necessary revenue to make the operating budget cash flow. It is expected that O&M will
change over each successive year and user rates will need to be adjusted on a reguiar basis.

Assistance is available from technical assistance resources to help you evaluate and complete a rate
analysis on your system. This assistance is available free to your organization. if you are interested please
contact our office for phone numbers and contacts of these organizations

insurance and Bonding Requirements - Prior to loan closing or start of construction, whichever occurs first,
you must acquire the types of insurance and bond coverage shown below. The use of deductibles may be

allowed providing you have the financial resources to cover potential claims requiring payment of the
deductible. The Agency strongly recommends that you have your engineer, attorney, and insurance
provider(s) review proposed types and amounts of coverage, including any exclusions and deductible
provisions. It is your responsibility and not that of the Agency to assure that adequate insurance and
fidelity or employee dishonesty bond coverage is maintained.

1. General Liability Insurance — Include vehicular coverage.

2. Workers’ Compensation - In accordance with appropriate State laws.

3. Position Fidelity Bond(s) - Alf positions occupied by persons entrusted with the receipt and/or
disbursement of funds must be bonded. You should have each position bonded in an amount
equal to the maximum amount of funds to be under the controf of that position at any one time.
The coverage may be increased during construction of this project based on the anticipated
monthly advances. The minimum coverage acceptable to the Agency will be for each position to
be bonded for an amount at least equal to one annual instaliment on your Agency loan(s). The
amount of coverage should be discussed and approved by the Agency. Form RD 440-24,
“Position Fidelity Bond” may be used for this purpose.

4, National Flood Insurance - If the project involves acquisition or construction in designated special
flood or mudslide prone areas, you must purchase a flood insurance palicy at the time of lcan
closing.

5. Real Property Insurance — Fire and extended coverage will normally be maintained on all
structures except reservoirs, pipelines and other structures if such structures are not normally
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insured and subsurface lift stations except for the value of electrical and pumping equipment.
Prior to the acceptance of the facility from the contractor(s), you must obtain real property
insurance {fire and extended coverage) on all facilities identified above.

System Management Agreements -~ If the project or system will be managed or operated by someone
other than the appiicant, a management agreement must be approved by Rural Development. A draft,
unsigned agreement must contain items listed in RUS Bulletin 1780-8 “Minimum Suggested Contents of

Management Agreements” and be submitted to Rural Development for concurrence prior to execution of
contract.

Accounting Services - You may be required to obtain the services of an independent licensed Certified
Public Accountant (CPA). When permitted by state statutes or with the approval of the Agency, a state or

Federal auditor may perform the audit in lieu of a CPA.

Audit Agreement - You must enter into a written audit agreement with the auditor and submit a copy to
the Agency prior to advertisement of bids. The audit agreement may inciude terms and conditions that the
borrower and auditor deem appropriate; however, the agreement should include the type of audit or
financial statements to be compieted, the time frame in which the audit or financial statements will be
completed, what type of reports will be generated from the services provided and how irregularities will be
reported. Prior to the advertisement for bids, your accountant must certify to you and the Agency that the
accounts and records as required by your bond resolution/ordinance have been established and are

operational.

Audit Reguirements - The following management data will be required from you on an annual basis and be
submitted to the Agency as specified below:

1. A borrower that expends more than the current threshold in federal financial assistance per fiscal
year shall submit an audit performed in accordance with the requirements of OMB Circular A-133,
As described above, the total federal funds expended from all sources shall be used to determine
federal financial assistance expended. Projects financed with interim financing are considered
federal expenditures.

2. A borrower that expends less than the current threshold in Federal financial assistance per fiscal
year and an outstanding Agency loan balance of $1,000,000 or more shall submit an audit
performed in accordance with Generally Accepted Government Auditing Standards, (GAGAS).

3. A borrower that expends less than the current threshold in Federal financial assistance per fiscal
vear and has an cutstanding Agency loan balance of less than $1,000,000 may submit a_
management report, which includes at a minimum a Balance Sheet and an income and Expense

Statement.

Annual Budget and Projected Cash Flow - Thirty days prior to the beginning of each fiscal year, you will be
required to submit an annual budget and projected cash flow to this office. With the submission of the
annual budget, you will be required to provide a current rate schedule, a current listing of the Board or

Council Members and their terms.

Quarterly Reports — Quarterly management reports will be reguired until the processing office waives the
required reports. You may use RD form 442-2 or other similar format. The area office will notify you in

writing when the Quarterly reports are no longer reguired.

Property Rights - Prior to advertisement for construction bids, you must furnish satisfactory evidence that
you have or can obtain adequate continuous and valid control over the lands and rights-of-ways needed for
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the project. Acquisitions of necessary land and rights must be accomplished in accordance with the
Uniform Relocation and Real Property Acquisition Act. Such evidence of control over the lands and rights

must be in the following form:

Right-of-Ways - A right-of-way map will be required showing clearly the location of all lands and right-of-
ways needed for the project. The map must designhate public and private lands and rights and the
appropriate legal ownership thereof. A certification and iegal opinion relative to title to right-of-ways and
easements is required. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way”, and Form RD 442-
21, “Right-of-Way Certificate” is to be used. These forms may contain a few exceptions such as properties
that must be condemned; however, prior to the start of construction or loan closing, whichever occurs first,
new forms must be provided which do not provide for any exceptions.

Preliminary Title Work — All title opinions and/or title commitments should be coordinated with the color-
coded right-of-way map. :

1. {Preliminary Title Opinions) Form M| RD 1927-8, “Preliminary Title Opinion” along with copies of
deeds, contracts or options for any lands needed other than rights-of-way, may be used for each
property currently owned or to be acquired. The title search period must cover a minimum of 40
years, be unqualified, and not contain any restrictions, including reverter clauses, which will
adversely affect the system.

(Title Commitments} A title insurance commitment will be required on all real estate now owned
and property to be acquired in connection with this project. Title insurance commitments must be
owner's poiicies and equal the value of the property as improved. The commitment will name the
borrower as the proposed insured. Any exceptions must be reviewed by the attorney, who must
provide certification that the exceptions wili not adversely affect the operation and maintenance of
the facility.

2. {Final Title Opinion} Form MI RD 1927-10, “Final Title Opinion” - On the day of loan closing, your
attorney must furnish a separate final title opinion on all existing land(s} and those to be acquired
on the day of loan closing.

{Final Title Policy) — At or immediately after loan closing, a Title Insurance Policy showing no
exceptions that would adversely affect the use of the real property in connection with the
propased project must be provided.

Engineering Services —~ The Agency must approve any agreements and modifications to agreements for
professional engineering services. The agreement for engineering services should consist of the Engineers
Joint Contract Documents Committee (EJCDC) documents as indicated in RUS Bulletin 1780-26, “Guidance
for the Use of EJCDC Documents on Water and Waste Projects with RUS Financial Assistance” or other
approved form of agreement. The engineer must also provide Form AD-1048 “Certification Regarding
Debarment, Suspension, ineligibility, and Voluntary Exciusion — Lower Tier Covered Transactions.”

Resident Inspector{s} — Full-time inspection is required unless a written exception is made by the Agency
upon your written request. This service is to be provided by the consulting engineer or other arrangements

as approved by the Agency. Prior to the pre-construction conference, a resume of gualifications of the
resident inspector(s) will be submitted to the owner and Agency for review and approvai. The owner will
provide a letter of acceptance for all proposed observers to the engineer and Agency. The resident
inspector(s} must attend the pre-construction conference.

Restrictions on Lobbying
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in order to comply with Section 319 of Public Law 101-121 which prohibits applicants and recipients of
Federal contracts, grants and loans from using Federal appropriated funds for lobbying, the Federal
Government in connection with the award of a specific contract, grant or loan, the Applicant, and all

. contractors and subcontractors must:

1. . Execute the attached Certification for Contracts, Grants, and Loans.

2. Complete Standard Form LLL, "Disclosure of Lobbying Activities", if they have made, or agreed to
make payment, using funds other than Federal appropriated funds, to influence or attempt to
influence a decision in connection with the contract. o

3. The Certification {and, if appropriate, the Disclosure) must be provided to USDA, Rural

Development.

Environmental Requirements

Mitigation - At the conclusion of the proposal’s environmental review process, no adverse actions were
identified that would require mitigation measures for this proposed project.

Project Modifications — The project as proposed has been evaluated to be consistent with all applicable
environmental requirements. If the project or any project element deviates from or is modified from the
original approved project, additional environmental review may be required.

Vulnerability Assessments (VA} and Emergency Response Plans {ERP) — The Agency reguires afl financed
water and wastewater systems to have a vulnerability assessment {VA) and an emergency response plan
{ERP} in place. New water or wastewater systems must provide a ceértification that an ERP is complete prior
to the start of operations. A certification that a VA is complete must be submitted within one year of the
start of operations. Borrowers with existing systems must provide a certification that a VA and ERP are
completed prior to bid authorization. Technical assistance is available in preparing these documents at no

cost to you.

Permits — The owner, contractor or responsible party will be required to obtain all required permits for the
project prior to advertisement for construction bids. A narrative opinion from your attorney concerning all
permits, certificates, licenses and other items necessary to show that all legal requirements can be met and
stating how they will be met.

Contract Documents, Final Plans and Specifications

The contract documents should consist of the EJCDC Construction Contract Documents as indicated in RUS
Bulletin 1780-26 or other approved form of agreement,

The contract documents, final plans, and specifications must comply with RUS Instruction 1780, Subpart C -
Planning, Designing, Bidding, Contracting, Construction and Inspections and be submitted to the Agency for
approval prior to advertisement for bids.

The use of any procurement method other than competitive bidding must be requested in writing and
approved by the Agency.

The Agency requires a pre-construction conference, pre-final, final, and warranty inspection.

The Agency requires prior agency concurrence with all Change Orders, invoices, and Payment Estimates.
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Graduation - By accepting this loan, you are also agreeing to refinance (graduate) the unpaid ioan balance
in whole, or in part, upon request of the Government. If at any time the Agency determines your entity is
able to obtain aloan for such purposes from responsible cooperative or private sources at reasonable rates

and terms, you will be requested to refinance.

Central Contractor Registration and Universal Identifier Requirements — Requirement for Central
Contractor Registration (CCR)

You as the recipient must maintain the currency of your information in the CCR until you submit the final
financia! report required under this award and all grants funds under this award have been disbursed or de-
obligated, whichever is later. This requires that you review and update the information at least annually
after the initial registration, and more frequently if required by changes in your information or another
award term. Recipients can register on-line at {https://www.bpn.gov/ccr/}.

You as the recipient may not make a sub-award to an entity unless the entity has provided its Data
Universal Numbering System (DUNS) number to you. Sub-recipients with sub-awards of $25,000 or more

must also have and maintain a current CCR registration,

Recipient Reporting. You as the recipient must report each first tier sub-awards of $25,000 or more in non-
Recovery Act funds to http://www.fsrs.gov no later than the end of the month following the month the
obligation was made. As part of your registration profile at http://www.ccr.gov, you must report the total
compensation of the 5 most highly compensated executives (if the award was $25,000 or more, 80% or
more of annual gross revenues subject to Transparency Act, and 525 Million of annual gross revenues
subject to Transparency Act) by end of month following month in which award was made. This requirement
also pertains to sub-recipients (if the award was $25,000 or more, 80% or more of annual gross revenues
subject to Transparency Act, and $25 Million of annual gross revenues subject to Transparency Act).

Applicable State Statutes and Reguirements — Evidence must also be provided indicating your system hasa

licensed operator, meeting State requirements, will be available prior to the system becoming operational
or a suitable supervisory agreement with a licensed operator is in effect.

Civil Rights & Equal Opportunity - You should be aware of and wili be required to comply with other
federal statute requirements including but not limited to:

1. Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the Rehabilitation Act of 1973,
as amended (29 U.S.C. 794}, no handicapped individual in the United States shall, solely by reason
of their handicap, be exciuded from participation In, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Agency financial assistance.

2. Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be operated in accordance
with, title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) and subpart E of part 1901 of
this title, particularly as it relates to conducting and reporting of compliance reviews, Recipients
shall post in offices and include on all materials [print and non-print {brochures, pamphlets,
newspaper advertisements, news releases, outreach letters, letterhead, audio, video, internet and
etc.}] used for public information, education and distribution the following nondiscrimination

statement {long version).

“In accordance with Federal law and U.S. Department of Agriculture policy, this institution is
prohibited from discriminating on the basis of race, color, national origin, age, disabiiity, religion,
sex and familial status, (Not all prohibited bases apply to all programs).
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To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400
Independence Avenue, S.W., Washington, D.C, 20250-9410 or call {800) 795-3272 {voice) or (202}
720-5964 (TDD).”

if materials have limited space thereby preventing the inclusion of the nondiscrimination statement
{long version), recipients shall, at minimum use in print size no smaller than the text the following

short version,

“This institution is an equal opportunity provider and employer.”

3. The Americans with Disabilities Act (ADA) of 1990 ~ This Act (42 U.S.C. 12101 et seq.) prohibits
discrimination on the basis of disability in employment, State and local government services, public
transportation, public accommodations, facilities, and telecommunications. Title Il of the Act
applies to facilities operated by State and local public entities which provides services, programs
and activities. Title lil of the Act applies to facilities owned, leased, or operated by private entities
which accommodate the public.

4. Age Discrimination Act of 1975 — This Act {42 U.5.C. 6101 et seq.) provides that no person in the
United States shall an the basis of age, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving federal financial

assistance.

Bid Authorization - Once all the conditions outlined in this letter have been met, the Agency may authorize
you to advertise the project for construction bids. Such advertisement must be in accordance with
appropriate State statutes. Immediately after bid opening you must provide the Agency with the following:

1. Bid tabulation
Consulting engineer’s evaluation of bids and award of contract recommendation to the owner

2,
3.  Your recommendations for contract awards.
4,  Revised project budget including bid award amounts.

If the Agency agrees that the construction bids received are acceptable, adequate funds are available to
cover the total project costs, and all the administrative conditions of loan approval have been satisfied, loan
closing instructions will be issued to you setting forth any further requirements that must be met before a

Notice of Award may be issued.

Cost Overruns — Cost overruns exceeding 20% of the development cost at time of loan or grant approval or
where the scope of the original purpose has changed will compete for funds with all other applications on
hand as of that date, Cost overruns must be due to high bids or unexpected construction problems that
cannot be reduced by-negotiations, redesign, use of bid alternatives, rebidding or other means prior to
consideration by the Agency for subsequent funding. Such requests will be contingent on the availability of

funds.

Use of Remaining Funds — When the [water/sewer] project is substantially complete and it appears that
there will be remaining loan and/or grant funds after all approved costs are paid, it is the policy of Rural

Development {§1780.45(f)) to close out the project as follows:

1. Remaining funds may be used for eligible loan or grant purposes as approved in the Preliminary
Engineering Report and subsequent addendums, provided the use will not result in major changes
to the facility(s) and the purpose of the loan and grant remains the same.

2. RUS loan funds that are not needed will be applied as an extra payment on the RUS indebtedness
unless other disposition is required by bond ordinance, resolution, or State statute,
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3. RUS grant funds not expended for authorized purposes will be cancelled within 30 days of project
completion. Prior to actual cancellation, you and your attorney and engineer will be notified of the
Agency’s intent to cancel the remaining funds and given appropriate appeal rights.

We look forward to continue working with you to complete this project and if you have any questions
please contact Blake Smith, Area Specialist at 1-800-944-8119 or by e-mail at blake.smith@mi.usda.gov.

Sincerely yours,

Shelly Fuller

Area Director

USDA, Rural Development
Attachments

cc:  Community Programs 5/0
Corey Wiggins (email)
lames White (email)
Doug Coates (email)
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CHARTER TOWNSHIP OF HARING
COUNTY OF WEXFORD, MICHIGAN
Resolution 2013-03
RESOLUTION TO PURCHASE, ACQUIRE AND CONSTRUCT IMPROVEMENTS TO
THE CHARTER TOWNSHIP OF HARING SANITARY SEWER SYSTEM AND TO
AUTHORIZE PUBLICATION
OF NOTICE OF INTENT TO ISSUE REVENUE BONDS

At a special meeting of the Township Board of the Charter Township of Haring, held at the Township Hall,
515 Bell Avenue, Cadillac, Michigan, on the 19th day of March, 2013, at 6:00 p.m., Local Time.
PRESENT; Members: Fagerman, Wilkinson, Soule, Scarbrough, Whetstone, Baldwin, MeCain
ABSENT: Members: None

The following resolution was offered by Member Fagerman and supported by Member Whetstone:

WHEREAS, this Township Board hereby determines that it is necessary for the public health, safety and
welfare of the Charter Township of Haring (the “Township”) to issue and sell revenue bonds pursuant fo Act 94 of
the Public Acts of Michigan of 1933, as amended (“Act 94”) w pay part of the cost of improvements to the
Township’s existing sanitary sewer system (the “System™) consisting of the construction of a new wastewater
treatment facility, the improvement of certain existing sanitary sewer collection system facilities, the construction of
new sanitary sewer collection system facilities, and related appurtenances, improvements and interests in land (the
“Project”); and |

WHEREAS, the current estimated cost of the Project, including engineering, construction, legal, financial
and contingency costs is $4,526,000; and

WHEREAS, the Township has received an offer of funding assistance from the United States Department
of Agriculture - Rural Development to pay a portion of the cost of the Project comprised of a long-term low-Inerest
loan to be evidenced by the proposed revenue bonds under Act 94 in a not to exceed amount of $2,931,000 and a
grant in a not-to-exceed amount of $595,000; and

WHEREAS, the remaining cost of the Project in the amount of $1,000,000 shall be paid by a Letter of
Credit provided to the Township by Wal-Mart; and

WHEREAS, it is necessary to publish a Notice of Intent to Issue Revenue Bonds pursuant to Section 33 of

Act 94,
NOW, THEREFORE, BE IT HEREBY RESOLVED:




1. The Township hereby determiines to purchase, acquire and construct the Project and to pay for part
of said costs by the issuance of revenue bonds in one or more series pursuant to Act 94 in the maximum principal
amount of $2,931,000.

2. A Notice of Intent to Issue Revenue Bonds shail be published in accordance with Section 33 of
Act 94 in the Cadillac News, a newspaper of general circulation in the Township and determined to be the
newspaper reaching the largest nomber of persons to whom said Notice is directed, which Notice shall be
substantially in the form attached hereto as Exhibit A.

3. The Township Board does hereby determine that the foregoing form of Notice of hntent to Issue
Revenue Bonds and the manner of publication directed is the method best calculated to give notice to the System’s
users and the Township’s taxpayers and electors of this Township®s intent to issue the bonds, the maximum amount
of bonds to be issued, the purpose of the bonds, the security for the bonds, and the right of referendum relating
thereto, and such other informaticn as the Township Board determines necessary to adequately inform Township

electors of the nature of the Project and the proposed bonds.

4, All resolutions or portions thereof inconsistent with the provisions of this resolution are hereby
rescinded.
YEAS: Members: Fagerman, Witkinson, Soule, Scarbrough, Whetstone, Baldwin, McCain
NAYS: Members: None
ABSENT: Members: None

RESOLUTION DECLARED ADOPTED.

4
)% U\K O ,Q ¢
Kirk Soule, Clerk
Charter Township of Haring




STATE OF MICHIGAN }
} 58,

COUNTY OF WEXFORD )

I, Kirk Soule, the duly qualified and acting Clerk of the Charter Township of Haring, Wexford County,
Michigan (the “Township™) do hereby certify that the foregoing is a true and complete copy of a resolution adopted
by the Township Board at a special meeting held on the 19th day of March, 2013, the original of which is on file in
my office. Public notice of said meeting was given pursuant to and in compliance with Act No. 267, Public Acts of
Michigan, 1976, as amended, including in the case of a special or rescheduled meeting, notice by publication or
posting at least eighteen (18) hours prior to the time set for the meeting,

IN WITNESS WHEREQF, | have hereto affixed my official signature this 19 day of March, 2013.

H \..»L/K %ﬁc{.év

Kirk Soule, Clerk
Charter Township of Haring




EXHIBIT A

NOTICE TO ELECTORS AND TAXPAYERS OF THE
CHARTER TOWNSHIP OF HARING OF THE TOWNSHIP’S
INTENT TO ISSUE REVENUE BONDS AND THE
RIGHT OF REFERENDUM RELATING THERETO

PLEASE TAKE NOTICE THAT THE CHARTER TOWNSHIP OF HARING intends to
issue Revenue Bonds in a maximum amount not to exceed $2,931,000,

PURPOSE

The Bonds shall be issued for the purpose of defraying all or part of the cost of the
purchase, acquisition and construction of improvements to the Township’s existing Sanitary
Sewer System (the “System”) consisting of the construction of a new wastewater treatment
facility, the improvement of certain existing sanitary sewer collection system facilities, the
construction of new sanitary sewer collection system facilities, and related appurtenances,
improvements and interests in land.

ESTIMATED PROJECT COST

The total estimated cost of the proposed sewer project is $4,526,000, The Township has
received an offer of funding assistance from the United States Department of Agriculture - Rural
Development to pay a portion of the cost of the Project comprised of a long-term low-interest
loan to be evidenced by the proposed revenue bonds under Act 94 of the Public Acts of
Michigan of 1933, as amended, in a not to exceed amount of $2,931,000 and a grant in a not-to-
exceed amount of $595,000. The remaining cost of the sewer project in the amount of
$1,000,000 shall be paid by a Letter of Credit provided to the Township by Wal-Mart.

MAXIMUM AMOUNT AND TERMS OF REPAYMENT

The Bonds of this issue shall be issued in one or more series in & maximum aggregate
amount not to exceed $2,931,000, shall mature serially with interest on the unpaid balance at a
rate which shall not exceed the maximum rate of interest allowed by law and which is currently
expected to be 2.75% per annum and shall be repaid over a term not to exceed the maximum
term permitted by law. The Bonds shall be issued pursuant to Act 94.

SOURCE OF PAYMENT OF REVENUE BONDS

The principal of and interest on the Revenue Bonds shall be payable solely from the
revenues received by the Township from the operation of the Township Sanitary Sewer System,
The revenues will be derived from rates and charges billed to the users of the System, a schedule
of which is presently on file in the office of the Township Clerk. Said rates and charges may be
revised from time to time to provide sufficient revenues to provide for the expenses of operating
and maintaining the System, to pay the principal of and interest on the proposed bonds and to

pay other obligations of the System.

A-1
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The Revenue Bonds will NOT be secured by the Township’s Full Faith and Credit and
will NOT be a General Obligation of the Township.

RIGHT OF REFERENDUM

THE REVENUE BONDS WILL BE ISSUED WITHOUT A VOTE OF THE
ELECTORS APPROVING THE BONDS, UNLESS, WITHIN 45 DAYS FROM THE DATE
OF PUBLICATION OF THIS NOTICE OF INTENT, A PETITION, SIGNED BY NOT LESS
THAN 10% OF THE REGISTERED ELECTORS RESIDING WITHIN THE LIMITS OF THE
CHARTER TOWNSHIP OF HARING, SHALL HAVE BEEN FILED WITH THE TOWNSHIP
CLERK REQUESTING A REFERENDUM UPON THE QUESTION OF THE ISSUANCE OF
THE BONDS. IF PETITIONS ARE SO FILED, THE REVENUE BONDS SHALL NOT BE
ISSUED UNTIL APPROVED BY THE VOTE OF A MAJORITY OF THE ELECTORS OF
THE TOWNSHIP QUALIFIED TO VOTE AND VOTING ON THE REVENUE BONDS AT A

GENERAL OR SPECIAL ELECTION.

This Notice is published pursuant to the requirements of Section 33 of Act 94 of the
Public Acts of Michigan of 1933, as amended, and was approved by the Township Board of the

Charter Township of Haring on , 2013,

Kirk Soule
Township Clerk
Charter Township of Haring

A-2
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PROOF of PUBLICATION
STATE OF MICHIGAN }
County of Wexford '} SS.

Sandra Smith of Cadillac News, a paper

published in the County of Wexford and circulated in the Counties of Wexford, Missaukee,

QOsceola, and Lake; being duly sworn, deposed and says she is a

Business Leader of said newspaper  and that the annexed
notice has been - duly published in said paper
once and that publication thereof was on the 26th day of
March A.D. 2013.

W

Sandra Smith

Subscribed and swornto before me this 26th day of

March A.D. 2013.

Brenda Vanderhoef, Notary Public, Statéo\fMJchlgan
County of Osceola, Acting in County ¢f Wexfo
My commission expires: December 16,2617
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NOTICE TO ELECTORS AND TAXPAYERS OF THE
CHARTER TOWNSHIP OF HARING OF THE TOWNSHIP'S
INTENT TO ISSUE REVENUE BONDS AND THE

. RIGHT OF REFERENDUM RELATING THERETO

PLEASE TAKE NOTIGE THAT THE CHARTER TOWNSHIP OF HARING intends to
issue Revenue Bonds in-a maximum amount not to exceed $2,931,000.

| PURPOSE

The Bonds shall be issued for the-purpose of defraying all or part of the cost
of the purchase, acquisition and canstruction of improvements to the Township’s
existing Sanitary Sewer System (the “System"} consisting of the construction
of a new wastewater treatment facility, the improvement of certain existing
sanitary sewer collection system facilities, the construction of new sanitary
sewer collection system facilities, and reiated appurtenances, improvements and
interests in land.

ESTIMATED PROJECT COST ,

The total estimated cost of the proposed sewer project is $4,526,000. The
Township has received an offer of funding assistance from the United States
Department of Agricutture - Rural Development to pay-a portion of the cost of
the Project comprised of a long-term low-interest foan to be evidenced by the
proposed revenue bonds under Act 94 of the Public Acts of Michigan of 1933, as
amended, in a not to exceed amount of $2,931,000 and a grant in a not-to-exceed
amount of $595,000. The remaining cost of the sewer project in the amount of
$1,000,000 shall be paid by a Letter of Credit provided to the Township by Wal-
Mart. ' ‘ _
MAXIMUM AMOUNT AND TERMS OF REPAYMENT

The Bonds of this issue shall be issued in one or more series in a maximum
aggregate amount not to exceed $2,931,000, shall mature serially with interest
on the unpaid halance at a rate which shall not exceed the maximum rate of
interest allowed by faw and which is currently expected to be 2.75% per annum
and shalf be repaid over a term not to exceed the maximum term permitted by
faw. The Bonds shall be issued pursuant to Act 94,

SOURCE OF PAYMENT OF REVENUE BONDS

The principal of and interest on the Revenue Bonds shall be payable solely
from the ravenues received by the Township from the operation of the Tawnship
Sanitary Sewer System. The revenues will be derived from rates and charges
billed 1o the users of the System, a schedule of which is prasently on file in the
| office of the Township Clerk. Said rates and charges may be revised from time

to time to provide sufficient revenues to provide for the expenses of operating
and maintaining the System, to pay the principal of and interest on the proposed
honds and to pay other ohligations of the Sysiem.

The Revenue Bonds will NOT be secured by the Township's Full Faith and
Credit and will NOT be a Generat Obligation of the Township.

. RIGHT OF REFERENDUM

THE REVENUE BONDS WILL BE ISSUED WITHOUT A VOTE OF THE ELECTORS
APPROVING THE BONDS, UNLESS, WITHIN 45 DAYS FROM THE DATE OF
PUBLICATION OF THIS NOTICE OF INTENT, A PETITION, SIGNED BY NOT LESS
THAN 10% OF THE REGISTERED ELECTORS RESIDING WITHIN THE LIMITS OF
THE CHARTER TOWNSHIP OF HARING, SHALL HAVE BEEN FILED WITH THE
TOWNSHIP CLERK REQUESTING A REFERENDUM UPON THE QUESTION OF
THE ISSUANCE OF THE BONDS. IF PETITIONS ARE SO FILED, THE REVENUE
BONDS SHALL NOT BE ISSUED UNTIL APPROVED BY THE VOTE OF AMAJORITY
OF THE ELECTORS OF THE TOWNSHIP QUALIFIED TO VOTE AND VOTING ON
THE REVENUE BONDS AT A GENERAL OR SPECIAL ELEGTION.

This Notice is published pursuant to the requirements of Section 33 of Act 94
of the Public Acts of Michigan of 1933, as amended, and was approved by the
Township Board of the Charter Township of Haring on March 19, 2013.

‘Kirk Soule
Township Clerk
Charter Township of Haring




NO REFERENDUM CERTIFICATE
RE: REVENUE BONDS '

I, Kirk Soule, Clerk for the Charter Township of Haring (the “Township™), do hereby
certify and recite as follows: ‘

1. I am the duly elected and qualified Clerk.of the Township.
2. I am familiar with the books and records of the Township.

3. Pursuant to a resolution adopted by the Township Board on March 19, 2013, a
Notice to Electors and Taxpayers of the Charter Township of Haring of the Township’s Intent to
Issue Revenue Bonds and the Right of Referendum Relating Thereto for the purpose of defraying
all or part of the cost of the purchase, acquisition and construction of improvements to the
Township’s existing Sanitary Sewer System consisting of the construction of a new wastewater
treatment facility, the improvement of certain existing sanitary sewer collection system facilities,
the construction of new sanitary sewer collection system facilities, and related appurtenances,
improvements and interests in land (the “Project™) was published in The Cadillac News, a
newspaper of general circulation in the Township, on Tuesday, March 26, 2013.

4. No petition requesting referendum upon the question of the issuance of the
revenue bonds for the Project was filed with me, as Township Clerk, within the forty-five (45)
days immediately following such publication.

Dated: =28 2013 %U‘k Q P
; 1 s e L

Kirk Soule, Clerk
Charter Township of Haring

{01371827 1 }



EXHIBIT 7



PERMIT NO. MI0059076

STATE
DEPARTMENT OF E ,«; :

AU FHORIZA FON TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

in compliance with the provisions of the Federal Water Pollution Control Act, as amended, (33 U.S.C. 1251
ef s6q.) (the "Federal Act"), Michigan Act 451, Public Acts of 1994, as amended (the “Michigan Act"), Parts 31

and 41, and Michigan Executive Order 2011-1,

Haring Charter Township
515 Bell Avenue
Cadiliac, Michigan 49601

is authorized to discharge from the Haring Townshlp Wastewater Treatment Plant located at

South of County Road 34 and East of U.S. Route 131
Haring Township, Wexford County, Michigan

designated as Haring Twp WWTP

- to the receiving water named the Clam River in accordance with effluent limitations, monitoring requirements,
and other conditions set forth in this permit.

This permit is based on a complete application submitted on October 10, 2012.

This permit for a new use takes immediate effect on the date of issuance. The provisions
of this permit are severable. After nofice and opportunity for a hearing, this permit may be modified, suspended,
or revoked in whole or in part during its term in accordance with applicable laws and rules.

This permit and the authorization to discharge shall expire ét midnight, October 1, 2017. in order o receive
authorization to discharge beyond the date of expiration, the permittee shall submit an application which
contains such information, forms, and fees as are required by the Department of Environmental Quality

(Department) by April 4, 2017.

Issued: July 22. 2013

Philip Argiroff, Chief
Permits Section

Water Resources Division
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PERMIT FEE REQUIREMENTS

In accordance with Section 324.3120 of the Michigan Act, the permittee shali make payment of an annual permit
fee to the Department for each October 1 the permit is in effect regardless of occurrence of discharge. The
permittee shall submit the fee in response to the Department's annual notice. The fee shall be postmarked by
January 15 for notices mailed by December 1. The fee Is due no later than 45 days after recelving the notice for

notices mailed after December 1.
Annual Permit Fee Classification: Municipal Minor, less than 1 MGD (IP)

In accordance with Section 324.3132 of the Michigan Act, the permittee shall make payment of an annual
biosolids land application fee fo the Department if the permittee land applies biosolids. In response to the
Department's annual notice, the permittee shall submit the fee, which shall be postmarked no fater than

January 31 of each year.

ANTIDEGRADATION

The Department has determined that the permittee’s Antidegradation Demonstration, based on information
required by Subrule (4) of R323.1098, shows that lowering of water quality is necessary to support the identified
important social and economic development in the area. This determination is solely for purposes of satisfying
state water quality regulations and is not Intended to supplant local requirements, including land use or zoning
laws. Itis not, and should not be construed as, a finding by the Department that the proposed development

meets local requirements or ordinances.

CONTACT INFORMATION

Unless specified otherwise, all contact with'the Department required by this permlt shall be made to the Cadillac
District Supervisor of the Water Resources Division. The Cadillac District Office is located at 120 West Chapin
Street, Cadillac, Michigan 49601-2158, Telephone: 231-876-4474, Fax: 231-775-1511.

CONTESTED CASE INFORMATION

Any person to whom thls permit is not acceptable may file a sworn petition with the Michigan Administrative
Hearing System within the Michigan Department of Licensing and Regulatory Affairs, c/o the Michigan
Department of Environmental Quality, setting forth the conditions of the permit which are being challenged and
specifying the grounds for the challenge. The Department of Licensing and Regulatory Affairs may reject any
petition filed more than 60 days after issuance as being untimely.
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PART I

S

Section A. Limitations and Monitoring Requirements

1. Final Effluent Limitations, Monitoring Point 001A

During the period beginning on the effective date of this permit and lasting until the expiration date of this permit,
the permittee is authorized to discharge treated municipal wastewater from Monitoring Point 001A through
Outfall 001. Outfall 001 discharges fo Clam River. Such discharge shall be limited and monitored by the

permittee as specified below.

Maximum Limits for Maximum Limits for
: Quantity or Loading Quality or Concentration Monitoring Sample
Parameter Monthly 7-Day Daily Units Monthly 7-Day Dally  Units Frequency. _Type
Flow (report) — (report) MGD — — — — Daily Report Total
A Daily Flow
Carbonaceous Biochemical Oxygen Demand (CBODs)
28 45 —  Ibs/day 25 - 40 mg/l  5xWeekly 24-Hr Composite
Total Suspended Solids i
- 34 51 —  lbs/day 30 45 — mg/l 5xWeekly 24-Hr Composite
Ammonla Nitrogen (as N)
— — — lbs/day (report) — — mg/l  5xWeekly 24-Hr Composite
Total Phosphorus (as P)
May 1 —March 31  0.56 — —~  Ibs/day 0.5 —_ - mg/l  5xWeekly 24-Hr Composite
April 1-30 0.73 -- —  Ibs/day 0.65 — — mg/l  5%xWeekly 24-Hr Composite
Total Copper -— —_ 0.04 lbs/day - — 39 ugl  Weekly 24-Hr Composite
Total Zinc — — 054 lbsiday  — — 480  pg  Weekly  24-Hr Composite
Fecal Coliform Bacteria - — - — 200 - 400 -~ ¢ct/100 ml 5xWeekly Grab
Minimum
) Monthly
CBOD; Minimum % Removal : .
— — — — 85 - —_— % Monthly  Caiculation
Total Suspended Solids Minimum % Removal
— — — — 85 — — % Monthly  Calculation
Minimum Maximum
Daily Daily
5H — — — - 85 - 90  SU.  5xWeekly Grab
Jissolved Oxygen — - — — 3.0 — — mg/l  5xWeekly Grab

The following design flow was used in determining the above limitations, but is not to be considered a
{imitation or actual capacity: 0.135 MGD

‘.
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PART |

Section A. Limitations and Monitoring Requirements

a. Narrative Standard
The receiving water shall contain no turbidity, color, oil films, ficafing solids, foams, settleabie solids, or

deposits as a result of this discharge in unnatural quantities which are or may become Injurious to any
designated use.

b. Sampling Locations
Samples for CBODg, Total Suspended Solids, Ammonia Nitrogen and Total PhOSphorus shall be taken

prior to disinfection. Samples for Dissolved Oxygen, Fecal Coliform Bacterla, Total Residual Chlorine
and pH shall be taken after disinfection. The Department may approve alternate sampling ]ocatlons
which are demonstrated by the perrmttee to be representative of the effluent.

c. Ultraviolet Disinfection
It is understood that ultraviolet light will be used to achieve compliance with the fecal coliform limitations.

If disinfection other than ultravioiet light will be used, the permittee shall notify the Department in
accordance with Part I.C.12. - Changes in Facllity Operations.

d. Percent Removal Requirements
These requirements shall be calculated based on the monthly (30-day) effluent CBODg and Total

Suspended Solids concentrations and the mon’(hly influent concentrations for approximately the same
period.

e. Analytical Methods for Total Copper and Total Zinc
The sampling procedures, preservation and handling, and analytical protocol for compliance monitoring
for total copper and total zinc shall be in accordance with approved EPA Methods. Upon approval of
the Department, the permittee may use alternate analytical methods (for parameters with methods
specified in 40 CFR 136, the alternate methods are restricted to those listed in 40 CFR 136).

f. Monitoring Frequency Reduction for Total Copper and Total Zinc
After the submittal of 12 months of data, the permittee may request, in writing, Department approval of a
reduction in monitoring frequency for total copper and total zinc. This request shall contain an
explanation as to why the reduced monitoring is appropriate. Upon receipt of written approval and
consistent with such approval, the permittee may reduce the monitoring frequency indicated in Part |.A.1
of this permit. The monitoring frequency for total copper and total zinc shall not be reduced to less than
annual. The Department may revoke the approval for reduced monitoring at any time upon notification

to the permittee.

2. Untreated or Partially Treated Sewage Discharge Reporting and

Testing Requirements

In accordance with Section 324.3112a of the Michlgan Act, If untreated sewage, including sanitary sewer
overflows (SSQ) and combined sewer overflows (CSO), or partially treated sewage is directly or indirectly
discharged from a sewer system onto land or into the waters of the state, the entity responsible for the sewer
system shall immediately, but not more than 24 hours after the discharge begins, notify, by telephone, the
Department, local health departments, a daily newspaper of general circulation In the county in which the
permittee Is located, and a dally newspaper of general circulation in the county or counties in which the
municipalities whose waters may be affected by the discharge are located that the discharge is occurring.

The permittee shall also annually contact municipalities, including the superintendent of a public drinking water
supply with potentially affected intakes, whose waters may be affected by the permittee's discharge of combined
sewage, and If those municipalities wish to be notified In the same manner as specified above, the pennittee
shall provide such notification. Such notification shall also include a dally newspaper in the county of the

affected municipality.

At the conclusion of the discharge, written notification shall be submitted in accordance with and on the "Report

of Discharge Form” available via the internet at: http://www.deaq.state.mi.us/csosso/ , or, altematively for
combined sewer overflow discharges, in accordance with notification procedures approved by the Department.
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PART |

Section A. Limitations and Monitoring Requirements

In addition, In accordance with Section 324.3112a of the Michigan Act, each time a discharge of untreated
sewage or partially treated sewage occurs, the permittee shall test the affected waters for Escherichia coli to
assess the risk to the public health as a result of the discharge and shall provide the test results to the affected
local county health departments and to the Department. The testing shall be done at locations specified by
each affected local county health department but shall not exceed 10 tests for each separate discharge event.
The affected local county health department may waive this testing requirement, if it determines that such
testing is not needed to assess the risk to the public health as a result of the discharge event. The results of this
testing shall be submitted with the written notification required above, or, if the results are not yet available,
submit them as soon as they become available. This testing Is not required, if the testing has been waived by
the Jocal heaith department, or if the discharge(s) did not affect surface waters.

Permittees accepting sanitary or municipal sewage from other sewage collection systems are encouraged to
notify the owners of those systems of the above reporting and testing requirements.

3. Facility Contact

The “Fécllity Contact” was specified In the application. The permittee may replace the facility contact at any
time, and shall notify the Department In writing within 10 days after replacement (including the name, address
and telephone number of the new facility contact).

. a. The facility contact shall be (or a duly authorized representative of this person):

¢ for a corporation, a principal executive officer of at least the level of vice president, or a designated
representative, If the representative is responsible for the overall operation of the facllity from which
the discharge described in the permit application or other NPDES form originates,

« for a partnership, a general partrier,

« for a sole proprietorship, the proprietor or

o for a municipal, state, or other public facility, either a principal executive officer, the mayor, viltage
president, city or village manager or other duly authorized employee.

b. A person is a duly authorized representative only if:
o the authorization is made in wrltmg to the Department by a person described in paragraph a. of this
section; and

s the authorization specrﬂes either an mdlvndual or a position having respons]b[llty for the overall
operation of the regulated facility or activity such as the position of plant manager, operator of a well
or a well field, superintendent, position of equivalent responsibility, or an individual or position
having overall responsibility for environmental matters for the facility (a duly authorized
representative may thus be either a named individual or any individual occupying a named position).

Nothing in this section obviates the permittee from properly submitting reports and forms as required by law.
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Section A. Limitations and Monitoring Requirements

4. Monthly Operating Reports

Part 41 of Act 451 of 1994 as amended, specifically Section 324.4106 and associated Rule 299.2953, requires
that the permittes file with the Department, on forms prescribed by the Department, reports showing the -
effectiveness of the treatment facility operation and the quantity and quality of liquid wastes discharged into
waters of the state.

Within thirty (30) days of the effective date of this permit, the permittee shall submit to the Department a
treatment facility monitoring program to meet this requirement. Upon approval by the Department the permittee
shall implement the treatment facility monitoring program. The reporting forms and guidance are available on
the DEQ web site at http://www.michlgan.gov/deq/0,1607,7-135-3313_44117-—,00.html. The permittee may use
alternative operating forms if they are consistent with the approved monitoring program. These forms shall be
maintained on site and shall be provided to the Department for review upon request. These treatment facility
monitoring records shall be maintained for a minimum of three years.

Section B. Schedule of Compliance

1. Schedule of Compliance Not Required

This section (Section B: Schedule of Compliance) is not needed for this permit.
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Section C. Industrial Waste Pretreatment Program

1. Michigan Industrial Pretreatment Program

The pemmittee shall develop and Implement a Michigan Industrial Pretreatment Program (MIPP) that enables the
permittee to detect violations and enforce federal, state, and local standards for the protection of the wastewater
treatment works, its operation, worker health and safety, and the aquatic environment. This program is required
under the authority of the Michigan Act and Rules 323.2301 through 323.2317 of the Michigan Administrative

Code (Part 23 Rules).

a. MIPP Development
On or before April 1, 2014, the permittee shalf submit to the Department for approval all documents
required for the Implementation of an MIPP which comply with the Part 23 Rules. Ata minimum, the

submittal shall include:

1) the results of a user survey which identifies all nondoméstic users of the waste collection
system. This submittal shall designate those nondomestic users which meet the definition of a
significant industrial user (see Part ll.A.). For nhondomestic users the following information shall be

included:

a) the user's name and malling address which shall include both the local facility address and the
main office address, if different;

b) the principal enterprise(s) of the user; the product(s) produced and raw materlal(s) processed;
the facility's production rate(s); and the Standard Industrial Classification (SIC) code(s);

¢)  the quantity of process wastewater discharged daily and an indication of whether the discharéé .
is intermittent or continuous;

d) a description of any pretreatment provided prior to discharge to the waste collection system; and

e) a description of the wastewater characteristics In terms of pollutant parameters and

* concentrations.
2) documents that will provide the legal authority necessary for the implementation and

enforcement of an MIPP throughout the service area. The legal authority may be contained in a statute,
ordinance, regulations, or agreements In which the permittee is authorized to enact, enterinto, or

implement, and which is authorized by state law. The legal authority shall enable the permittee to carry;
out the activities specified in Rule 323. 2306(3) In addition, the legal authority shall enable the perrmtte
to prohibit discharges throughout the service area that:

a) cause, In whole or in part, the permiitee’s failure to comply with any condition of this perrmt o
the Michigan Act; -

b) restrict, In whole or In part, the permitiee's management of biosolids;

c) cause, in whale or in part, operational problems at the treatment facility or in its collectlonl
system;

d) violate any of the general or specific prohibitions identified in'Rule 323.2303(1) and'(2‘) &

€) violate categorical standards identified in Rule 323.2311; or
f) violate locai fimits established in accordance with Rule 323.2303(4).
3) procedures which describe, in sufficient detall, program commitments that will enst €

compliance with the requirements of the Part 23 Rules throughout the service area. Ata i
procedures shall enable the permittee to conduct the activities specified in Rule 323.2306(
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Section C. Industrial Waste Pretreatment Program

4) a detailed description of the permit which will be used by the permittee to apply applicable
prefreatment standards and requirements to nondomestic users throughout the service area. Ata
minimum, the permit shall contain the conditions specified in Rule 323.2308(a)(iil).

5) an enforcement response plan as<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>