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OCCUPATIONAL HEALTH STANDARDS COMMISSION MEETING 
 

January 11, 2012--9:30 A.M. 
General Office Building, 1st Floor, Conference Room B 

7150 Harris Drive, Lansing, Michigan 
 

MINUTES  
 
COMMISSIONERS PRESENT: 
Mr. Andrew Comai  
Mr. David Glynn   
Ms. Caroline Ross   

Mr. Jim Cianciolo  
Mr. Satyam Talati  
Chief Ricardo Longoria, Chairperson 

Mr. Brian Potter 
 
COMMISSIONERS ABSENT: 
Mr. Ronald Torbert, Vice-Chairperson Mr. John Miller  
 
DEPARTMENT PERSONNEL PRESENT: 
Mr. Doug Kalinowski, MIOSHA Director 
Mr. Ron Ray, MIOSHA MTSD Director 

Ms. Toscha Densmore, MIOSHA Standards Secretary 
Ms. Debbie Merryfield, MIOSHA Standards Analyst 

Mr. Daniel Dykstra, MIOSHA Standards Program Mgr. Ms. Dena Hendon, MIOSHA Standards Analyst 
Mr. Michael Mason, MIOSHA CSHD Industrial Hygiene Manager 
Mr. Robin Spaulding, MIOSHA GISHD Safety & Health Manager 
 
VISITORS 
Mr. Robert Bonack, Lansing Area, OSHA Director 
Mr. Sandy Philips, Consumers Energy 

 

 
 

Mission statement 
 

The mission of the occupational safety standards commission is to provide the leadership and vision necessary to 
ensure a safe work environment for the Michigan construction community. 

 
The commission involves employees and employers in the development of safety standards as it endeavors to 
continually examine and improve those standards for purpose, clarity, applicability, enforceability, and cost 

effectiveness. 
 

It is our vision that we become a national leader in safety for industry by incorporating the changing needs of new 
technologies and methods into our standards. 
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Agenda Item #1 - Call to Order, Roll Call 
The January 11, 2012 Occupational Health Standards Commission (OHSC) meeting was called to order at 9:35 am 
by Chairperson Longoria.  A roll call was taken and a quorum was present.   
 
Agenda Item #2 – Introduction of new Commissioner 
The Commission welcomed Mr. Brian Potter to the OHSC.  Chairperson Longoria requested everyone to introduce 
themselves.   
 
Introductions were made of all members and staff in attendance.  
 
Mr. Potter then introduced himself and provided a brief description of his background.  Mr. Potter is from Woodland 
Michigan.  Mr. Potter started working at Architectural Metals Inc. in 1987 as a draftsman, and is currently the sole 
owner and President of the company.   
 
Agenda Item #3 - Approval of Minutes from July 13, 2011 Meeting 
A motion was made by Commissioner Glynn and was seconded by Commissioner Cianciolo to approve the minutes 
with amendments of the July 13, 2011 meeting.  MOTION CARRIED UNANIMOUSLY. 
 
Agenda Item #4 – MIOSHA Update –Doug Kalinowski, MIOSHA 
Mr. Doug Kalinowski provided a brief update on the Deputy Director position of MIOSHA.  Ms. Martha Yoder has 
retired since the last Commission meeting.  Mr. Bart Pickelman has been appointed as the new Deputy Director of 
MIOSHA.  Mr. Pickelman has 15 years experience with MIOSHA and has held numerous positions within the 
agency.  Prior to becoming Deputy Director, Mr. Pickelman was a Safety & Health Manager in the General Industry 
Safety & Health Division.  
 
Mr. Kalinowski gave an update on MIOSHA’s budget for FY12.  MIOSHA is financially in good shape with the 
current budget.  The FY13 budget is currently in the review process.  MIOSHA’s budget meeting is scheduled for 
the end of this month.  The federal FY12 budget is final, and MIOSHA is receiving a 1.89% cut which is about 
$50,000.  MIOSHA’s expenses per year are increasing due to retirement cost, but MIOSHA is in good shape with 
the current budget.  MIOSHA staffing is currently just over 200 staff members.  As of right now, the federal FY13 
budget is unknown.  
 
Mr. Kalinowski provided information in regards to penalties.  Federal OSHA wants state plan programs to increase 
penalty amounts.  The average state plan program had penalties of $1000, MIOSHA’s average is $400.   It is 
believed that presence and penalties do affect injury and illness rates.  MIOSHA is currently evaluating our 
processes.  When calculating penalty amounts, MIOSHA considers nationwide employment when considering size 
of company for any discount.  In regards to fatalities, MIOSHA does have higher penalty amounts than federal 
OSHA.  In researching other state plan programs, Minnesota’s standard policy for a fatality is an initial penalty of 
$25,000.  MIOSHA will keep the Commission updated on the outcome of the review on penalties and presence.  
Commissioner Potter asked a question in regards to the funding amount received from federal funds and what 
amount of MIOSHA’s funding is from federal versus state funding.  Mr. Ron Ray stated that MIOSHA receives 
approximately 45% of our funds from federal funding and 55% from state funding. 
 
Mr. Kalinowski gave an update on the ORR project.  In the last few months, the committee reviewing MIOSHA 
rules held 12 meetings.  Final recommendations from the committee have not been released to the public yet.  At the 
first meeting that the committee held, there were no known issues with any of MIOSHA’s rules.  The committee 
went through every rule that MIOSHA has that exceeds federal rules, and analyzed why they were more stringent 
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and decided whether or not to keep the rule or eliminate the rule.  An example that Mr. Kalinowski gave was the 
Automotive Service Operations standard.  Federal OSHA does not have any rules in regards to this, yet MIOSHA 
does.  The recommendation from the committee was to leave the standard alone.  In some of the rules reviewed, 
MIOSHA staff had never cited or had any knowledge of the rule.  Another example Mr. Kalinowski provided was 
the standard on Portable Ladders.  MIOSHA rules say portable ladders must have a label on the ladder.  When 
MIOSHA staff does an inspection of a portable ladder, they do not look for the label, they look at the condition of 
the ladder. The impact of safety and health is the focus of the rules review.  MIOSHA’s exposure limits are different 
from other state plan programs, and to date, we have never been challenged.  Our rules for exposure limits are 
different from federal rules.  The goal of the committee is to get rid of any overly burdensome rules.  Commissioner 
Glynn asked Mr. Kalinowski where the recommendations from the committee will go?  Mr. Kalinowski stated that 
the recommendations have been sent to the Governor’s office, and it is unknown at this time if MIOSHA will need 
to hold any public hearings before any changes are made.  Commissioner Comai asked if Advisory Committees will 
need to be formed for these changes to be completed?  It is unknown if the changes will be done legislatively, and if 
it is, committees and commissions will not be needed for approval.  Several rules in regards to agriculture that were 
rescinded about 8 years ago, were recommended for being added back in to the standard.  Ms. Dena Hendon asked if 
there will be one report from the governor or will the recommended changes be issued per department?  Mr. 
Kalinowski believes the recommendations will be provided to each individual department.  
 
Agenda Item #5 – Management & Technical Services Division (MTSD) Update – Ron Ray, Director 
Mr. Ron Ray gave a brief clarification on MIOSHA’s budget update.  At the beginning of the fiscal year, MIOSHA 
had a 4.5 million deficit due to retirements.  MIOSHA lost 34 staff members to retirement in FY11.  MIOSHA held 
off on filling positions to help with the deficit, and MIOSHA is waiting until March to start filling positions.  By 
holding off on filling positions, MIOSHA is now looking at a zero deficit.   
 
Mr. Ray stated that at the end of this month, federal OSHA will be conducting an audit on MIOSHA.  This audit will 
take approximately two weeks to complete.  The audit will include OSHA staff conducting a financial audit on 
MIOSHA’s 21D program.  Also, an update on federal OSHA, Mr. Mike Connor, the regional administrator, retired 
at the end of December. 
 
Mr. Ray provided an update on MIOSHA’s Management Informational Services Section (MISS).  MISS sends out 
OSHA initiative surveys once a year.  All companies who receive the survey are required to respond.  MISS makes 
three attempts to contact all companies who do not respond to the survey.  If a company does not respond to the 
survey, this information is forwarded to MIOSHA’s General Industry Safety & Health Division for enforcement.  
This year, MISS enacted a new process of sending the third notification to companies by Certified mail, to confirm 
receipt by the company.  Last year over 100 companies received citations for not responding to the survey.  This year 
with the new process of sending the third notification by Certified mail, just about 25 companies received citations 
for not responding. 
 
Mr. Ray informed the commission that the Laboratory and Equipment Services Section (LESS) has hired a new 
manager to replace the position he held prior to becoming Director of MTSD.  Ms. Ann Whitaker has been 
appointed as the Manager of LESS.  LESS has been reaccredited by the American Industrial Hygiene Association 
(AIHA) through 2014, and is #11 on the list.  LESS was first accredited in 1974.  
 
Mr. Ray provided an update on Consultation Education and Training (CET) grants approved for FY 12.  MIOSHA 
has awarded 22 CET grants totaling $1.05 million to promote worker safety and health across the state.  Mr. Ray 
mentioned a few of the grantees and what the goal is for each grantee program.  Michigan Safety Conference will 
establish a new division to target employees and employers in the Agricultural/Landscaping industry and will deliver 
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specific safety and health training for these industries.  Bay De Noc Community College will provide safety training 
and technical assistance to owners and employees in the wood products industry through on-site visits with an 
emphasis in sawmills and secondary wood manufacturing.  Maro Employment and Training Association will provide 
training to staff of community rehabilitation organizations, Centers for Independent Living, and workers with 
disabilities and/or for workers with other barriers to community inclusion.  Parents for Student Safety Employment 
Standards (PASSES), works with high schools to teach teens, entry-level workers, and school personnel in a variety 
of hazardous industries, including construction, healthcare, general merchandizing and food and beverage, and retail.  
 
Mr. Ray announced that Take a Stand Day for 2012 is scheduled for August 8, 2012.  In 2011, over 200 
establishments took part in Take a Stand Day. 
 
Agenda Item #6 - Standards Section Update – Daniel Dykstra, Program Manager 
Mr. Daniel Dykstra provided a brief update on the Standards Section.  With the ORR project nearing completion, it 
is unknown yet as to what will need to be done to current rules and standards.  Staffing within Standards includes 
Ms. Dena Hendon and Ms. Debbie Merryfield as analysts, with one analyst position vacant.  Standards did lose the 
student assistant that was assisting with the workload, and since her departure, projects and workload were 
reassigned. 
 
Mr. Dykstra gave an update on the Standard Revisions & Progress Report.  OH Part 316, Diisocyanantes; OH Part 
301, Air Contaminants for General Industry; and OH Part 601, Air Contaminants for Construction have been 
withdrawn, further discussion in regards to these will be discussed under old business on the agenda.  OH Part 554, 
Bloodborne Infectious Diseases; OH Part 433, Personal Protective Equipment; and GI Part 33, Personal Protective 
Equipment with changes for latex glove exposure is on hold downtown.  OH Part 529, Welding, Cutting, & Brazing, 
edits were received from the Legislative Service Bureau (LSB) and are being revised to resubmit.  OH Part 301, Air 
Contaminants for General Industry, and OH Part 601, Air Contaminants for Construction, in regards to PEL’s is 
currently on hold.  OH Part 621, Specific Equipment & Operations, in regards to silica is currently on hold.  
Commissioner Glynn asked if any of the standards mentioned have advisory committees that are currently still 
meeting?  At this time, advisory committee work is done.  Commissioner Comai asked if work is done, when does 
the Commission become involved, as he does not recall voting on or reviewing anything from the Advisory 
Committees?  Commissioner Glynn asked if everything is on hold due to the ORR project?  Mr. Dykstra stated any 
major changes are currently on hold until the ORR project results are released.  Minor corrections were able to be 
processed.   Commissioner Glynn expressed his feelings that it is as if the Commission is not important and that 
worker safety is not a priority.  He questions if the rules are important.  Mr. Kalinowski stated the goal of the ORR 
project is for our rules and regulations to not be overly burdensome to industry.  The ORR project is the focus of 
downtown and our staff is still working on changes/additions/deletions, but they can not proceed until the ORR 
project is done.  
 
Agenda Item #7 – Construction Safety & Health Division Update – Michael Mason, Industrial Hygiene 
Manager 
Mr. Michael Mason gave a brief update in regards to the Construction Safety & Health Division (CSHD).  CSHD 
investigated nine fatalities in calendar year 2011.  The fatalities involved three falls, one fall/asphyxiation, one 
caught-between, one crushed by, and three electrocutions. CSHD also had one catastrophe involving electrical shock 
and arc flash.   
 
In May 2011, citations were issued to multiple employers at a worksite related to a fatality investigation in 
November 2010.  Royal Roofing Company, Inc.; E.W. Ensroth Company; L.D’Agostini & Sons, Inc.; and De-Cal, 
Inc. were all cited for a grand total of $229,600.  Also, in May, Grand Traverse Construction and DeVere 
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Construction were cited as a result of a fatality.  Grand Traverse Construction received four willful serious 
violations, one repeat serious violation, and four serious violations with total penalties of $237,200.  DeVere 
Construction received two willful serious violations and one serious violation with total penalties of $115,000.  In 
June, citations were issued to Posen Construction Inc. related to an incident investigation at the Dixboro Sewer 
Station in Washtenaw County where three employees were burned.  Posen Construction Inc. received three willful 
serious violations, three repeat serious violations, and five serious violations with total penalties of $199,200. 
  
Mr. Mason provided the inspection counts for FY 11.  A total of 3,946 programmed inspections, 410 residential 
inspections, 83 complaint investigations, and 39 incident investigations were conducted.  8,039 violations were 
issued.   
 
MIOSHA has launched a joint initiative including GISHD, CSHD, and CET to address electrical hazards in the 
workplace as well as another joint initiative to address heat stress in the workplace. 
 
CSHD and CET participated in an overtime initiative from 6/23/11 – 9/30/11.  The purpose of this initiative was to 
increase MIOSHA presence at construction sites where maintenance, demolition, road and infrastructure work, and 
other project with high hazards took place during non-traditional work hours, i.e. second shift and weekends.  During 
this initiative there was 450 hours of overtime, resulting in 166 inspections conducted.  69% of the inspections 
resulted in violations.  A total of 223 serious violations, 6 repeat violations, and 1 willful violation were issued. 
 
Since the last meeting CSHD has one new alliance with The Michigan Laborers Training and Apprentice Institute.   
 
Mr. Mason gave an update on the staffing within CSHD.  Currently they have 41 positions filled and are in the 
process of hiring two new industrial hygienists. 
 
Agenda Item #8 – General Industry Safety & Health Division Update – Robin Spaulding, Safety & Health 
Manager  
Mr. Robin Spaulding gave a brief update in regards to the General Industry Safety & Health Division (GISHD).  
GISHD investigated 26 fatalities in calendar year 2011.  GISHD met their goal of initiating program-related fatality 
and catastrophe investigations within one working day.  GISHD also met their goal of responding to safety and/or 
health complaints within 10 working days of receiving a complaint.   
 
Mr. Spaulding discussed significant enforcement issues within GISHD.  New programmed assignments for 2012 
have been distributed to the field staff.  GISHD is currently reviewing the process for reinspections.  GISHD had one 
significant case that also classified the employer as a severe violator.  Severstal was issued 1 willful, 21 serious, 2 
repeat serious, 3 repeat other-than-serious, and 20 other-than-serious violations.  Two special initiatives have been 
added: Heat Inspection Memorandum, which is pending; and Commercial Diving Instruction.  
 
GISHD has two ongoing partnerships, one with UAW/Ford and the other with Michigan Sugar Company. 
Mr. Spaulding also discussed significant outreach activities.  GISHD had one new fact sheet approved in July, 
Health Hazards in the Green Industry.  GISHD is close to releasing two existing fact sheets in Spanish, Agricultural 
Field Sanitation and Temporary Labor Camps.  GISHD is currently working on fact sheets for Appeals, Beverage 
and Tobacco Products, and Nursing Homes.   
 
Mr. Spaulding gave an update on the staffing within GISHD.  They are currently in the process of hiring one 
Industrial Hygienist, three Occupational Safety Advisors, and one student assistant.   
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Agenda Item #9 - Old Business  

a.   Status of OH Part 316 Diisocyanates   
Mr. Dykstra provided an update on the status of OH Part 316, Diisocyanates.  The public hearing in regards to 
Diisocyanates was held just over a year ago.  Per the Administrative Procedures Act (APA), we have one year from 
the public hearing to either move the rules forward to the Joint Committee on Administrative Rules (JCAR), or 
withdraw them.  Due to concerns raised by industry, ORR asked that the rules be withdrawn, and we did so on 
December 14, 2011.  We anticipate these rules will be resubmitted at a later date.   

b. Status of OH Parts 301/601 – Air Contaminants  
Mr. Dykstra provided an update on the status of OH parts 301/601, Air Contaminants in General Industry and 
Construction.  Due to the same concerns from industry, the requests for rule making on these two were also 
withdrawn, and will be resubmitted at a later date, without the diisocyanate provisions.  It is anticipated that a draft 
will be presented at the next Commission meeting in regards to Air Contaminant rules and PEL levels that a separate 
advisory committee is working on. 
   
Agenda Item #10 – New Business 

a. Commissioner Recognition 
Mr. Gary Novak was not in attendance to receive the Commissioner recognition.  The letter and certificate will be 
mailed to Mr. Novak. 

b. 2012 Meeting Schedule  
The meeting schedule for 2012 was distributed and approved by the Commissioners.   

c. Election of Chairperson and Vice-Chairperson for 2012 
A motion was made by Commissioner Comai and supported by Commissioner Glynn to nominate Ronald Torbert as 
Chairperson of the Commission for 2012.  Mr. Torbert was not in attendance, but did accept the nomination prior to 
the meeting.  MOTION CARRIED UNANIMOUSLY. 
A motion was made by Commissioner Cianciolo and supported by Commissioner Glynn to nominate Caroline Ross 
as Vice Chairperson of the Commission for 2012.  MOTION CARRIED UNANIMOUSLY.       
 
Agenda Item #11 – Public Comment 
None 
  
Agenda Item #12 – Next meeting 
The next Occupational Health Standards Commission meeting will be held on Wednesday April 11, 2012, 9:30 a.m., 
General Office Building in Lansing, Conference Room B.  

 
Agenda Item #13 - Adjournment 
With no further business before the Commission, a motion was made by Commissioner Glynn and seconded by 
Commissioner Talati to adjourn this meeting.  MOTION CARRIED UNANIMOUSLY. 
 
 
 
_________________________________________  _________________ 
Ronald Torbert, Chairperson       Date 
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