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WHAT’S HAPPENING 

EDUCATIONAL OUTREACH PLANNED FOR WAYNE COUNTY 
MIOSHA’s Wage and Hour Division strives to not only collect unpaid wages earned by Michigan 
workers, but educate the employers and their employees as well.  In addition to education efforts 
made with every claim filed with the division, each year the division devotes an entire day strictly for 
educating employers.  The goal is to create an open line of communication.  Wayne County is the 
target location this year because the division receives the largest number of wage claims from Wayne 
County. 
 
New investigators will accompany veteran investigators from the southeast region of the state to hit 
the streets and provide employer overviews of the Payment of Wages and Fringe Benefit Act and the 
Michigan Minimum Wage Act.  Armed with “educationals,” special packets made for this purpose, 
investigators will answer questions and concerns employers may have and provide them with 
resources for future questions.  The educational packets will contain copies of the laws enforced by 
the division, their rules, brochures and flyers.   
 
“It is our responsibility to not only regulate, but educate in an effort to ensure that every worker that 
earns wages are paid those wages” stated Lisa Gould, Region Manager.  In 2010, the region was 
able to educate 208 employers in a day.   
 
In 2011, the state hosted the Interstate Labor Standards Association conference and was unable to 
have a day of education.  According to Region Manager Gould, “In 2012, we are back at it, 
determined to make up for last year.”  The region has set a goal of 300 educational contacts.    

 
OSHA GUIDE FOR NAIL SALON WORKERS  
OSHA has issued a publication called Stay Healthy and Safe While Giving Manicures and Pedicures: 
A Guide for Nail Salon Workers (OSHA Publication 3542).  This publication provides information to 
help nail salon workers stay healthy and safe while giving manicures and pedicures.  It describes 
possible hazards in nail salons and good work practices to protect nail salon workers from chemical 
hazards, muscle strains, and diseases.  It is written in plain language and is geared toward workers 
with limited reading skills or who do not speak English as a first language.  The guide is currently 
available in English, but Spanish, Korean, and Vietnamese translations will be available soon.  Free 
copies of this publication can be ordered online or by phone (202-693-1888 or 1-800-321-OSHA).   
 
For more information, see OSHA’s Health Hazards in Nail Salons Web page.    
 

For more frequent 
updates on MIOSHA 
activities:  

Like us on   or 

Follow us on . 

  

If this email was 
forwarded to you and 
you would like to 
subscribe, please visit 
or website.  

Register for your FREE 
MIOSHA eNews today!  

  

 

http://www.facebook.com/MichiganOSHA�
http://www.twitter.com/MI_OSHA�
http://www.legislature.mi.gov/(S(c11dip55pgc5psmgrwsmow45))/mileg.aspx?page=getObject&objectName=mcl-Act-390-of-1978
http://www.michigan.gov/lara/0,4601,7-154-61256_11407_27856-39647--,00.html
http://www.osha.gov/Publications/3542nail-salon-workers-guide.pdf
http://www.osha.gov/Publications/3542nail-salon-workers-guide.pdf
http://www.osha.gov/pls/publications/publication.html
http://www.osha.gov/SLTC/nailsalons/index.html
http://www.michigan.gov/lara/0,4601,7-154-61256_11407_15317-115758--,00.html


   

ALJ DECISION: INFEASIBILITY  
This month, an Administrative Law Judge (ALJ) issued a decision ruling on an Other-than-Serious 
citation issued to an employer involved in asbestos abatement project.  The employer was cited by 
the Construction Safety and Health Division for failing to provide a decontamination area for 
employees that satisfied the requirements of OSHA’s federal rule 29 CFR 1926.1101(j)(1)(i). 
MIOSHA adopted the rule by reference in its Asbestos standard, Part 602.   
 
29 CFR 1926.1101(j)(1)(i) requires an employer to establish a decontamination area that is adjacent 
and connected to the regulated [work] area.  The decontamination area is required to include 3 
things: an equipment room, shower area, and clean room.  Subparagraph (B) of the rule requires that 
“showers shall be adjacent to the equipment room and clean room, unless an employer can 
demonstrate that this location is not feasible.”   
 
The employer was utilizing a decontamination trailer containing the shower and clean room which 
was set up several hundred feet from the equipment room.  This configuration required asbestos 
workers to exit the regulated area, walk through the building amongst other employees, and travel to 
the decontamination trailer in open air amidst other employees or persons.  
 
Pre-Hearing Motion - Prior to the hearing, the employer filed a motion requesting a dismissal of the 
citation on the ground that the failure to define the meaning of feasibility in the standard denied the 
company due process and notice of when a location is “not feasible” under the rule.  The ALJ denied 
the motion asserting that extensive case law has established that infeasibility can be evaluated a 
number of ways: physical infeasibility, technical infeasibility, economic infeasibility or greater hazard. 
 
Hearing - At hearing, the employer asserted the affirmative defense of infeasibility of compliance.  
The employer also claimed that its usage of the alternative measures authorized under rule 
1926.1101(j)(i)(B)(1) and (2) when adjacent placement is infeasible amounted to substantial 
compliance with the rule. 
 
The employer contended it was physically and technically infeasible for it to have complied with the 
requirements of 1926.1101(j)(1)(i)(B) based upon the worksite accessibility and daily tear down 
requirements placed upon it by the project superintendant and the sporadic availability of water, 
electricity, and drainage.  The ALJ concluded these representations of infeasibility were not 
supported by the facts.   
 
The employer further asserted it would have incurred prohibitive expense had it placed the shower in 
compliance with the rule.  The ALJ relied upon OSHA Review Commission decisions which indicated 
“infeasible” does not mean “burdensome,” “difficult,” “inconvenient” or “expensive.”  The ALJ ruled 
“compliance is infeasible economically only if it is extremely costly for the employer to comply, and 
the employer cannot absorb or pass on the cost.”  The ALJ ruled there was not enough evidence 
presented to establish these factors. 
 
Lastly, the employer asserted that it complied with the rules which apply when it is not feasible to 
place the shower adjacent to the equipment room and clean room (29 CFR 1926.1101(j)(1)(i)(B)(1) 
and (2)).  Therefore, the company claimed no hazard of asbestos contamination existed. The ALJ 
disagreed: 
 

“Although there was no actual asbestos contamination in the basement, the 
absence of actual contamination is irrelevant to 29 CFR 1926.1101(j)(1)(i)(B), 
which requires contiguous showers when feasible.  The whole scheme created 
by 29 CFR 1926.1101(j)(1), including both the first-choice and the back-up 
procedures, presumes that people who have been working with asbestos are 
contaminated until they finish their showers.  That presumption is irrebuttable.” 

 
The ALJ also opined “all the alternative means of compliance should have been explored and ruled 
out before the employer determined that the contiguous shower requirement was infeasible; but that 
exploration was not done.” 
 
The ALJ affirmed the citation as issued, which carried no monetary penalty. 
 
Both the employer and MIOSHA have an opportunity to file exceptions to this decision by the ALJ 
with the Board of Health and Safety Compliance and Appeals.  



   

MIOSHA RESIDENTIAL FALL PROTECTION WEBCAST 
MIOSHA is very pleased to announce the release of our first webcast.  In 2011, MIOSHA, partnering 
with the Michigan Association of Home Builders (MAHB), launched the "Residential Fall Protection 
Initiative" across the state to help residential contractors comply with new requirements.  Click on the 
link to register:  MIOSHA Residential Fall Protection Webcast. 
 

TAKE A STAND DAY – AUGUST 8, 2012   
Across the state on August 8th, the Michigan Occupational Safety and Health Administration 
(MIOSHA) is inviting employers to "Take a Stand" for workplace safety and health.  
 
For this eighth annual "Take a Stand Day," the MIOSHA program is dedicating more than 125 
professional staff to visit Michigan high-hazard industries targeted by the MIOSHA Strategic Plan.  
MIOSHA safety and health professionals - including compliance staff, outreach consultants, 
managers, and supervisors - will be scheduled on "Take a Stand Day" to provide one-on-one 
consultations.  There will be no CITATIONS or FINES for participating workplaces.  However, 
participants must agree to correct all serious conditions.  
 
Click to view this year's flyers: General Industry and Construction. 
 
MEDIA 
June 8, 2012 – DTE Energy's River Rouge Power Plant Receives State's Highest Workplace Safety 
and Health Award 
 
June 27, 2012 – Uniform Color Company of Holland Received State Award for Workplace Safety and 
Health Excellence     
 
All of the MIOSHA Press Releases can be viewed from our website.  
 

AGENCY INSTRUCTIONS ISSUED 
June 4, 2012 - MIOSHA-TRG-04-1R6 - MIOSHA Staff Training 
 

CALENDAR OF EVENTS 
July 11, 2012 – Occupational Health Standards Commission Meeting @ 9:30 am – 
State Secondary Complex, General Office Building, 7150 Harris Drive, Lansing – 
Conference Room B 
 
August 15, 2012 – Construction Safety Standards Commission Meeting @ 9:30 am –  
State Secondary Complex, General Office Building, 7150 Harris Drive, Lansing –  
Conference Room B 

 

QUICK LINKS 
Asbestos Program; Consultation Education & Training (CET) Division;  
Construction Safety & Health Division (CSHD); Employee Safety, Health and Discrimination 
Complaint Forms; General Industry Safety & Health Division (GISHD) 
 

To sign up for our MIOSHA ListServ Messages, click on the links below: 
MIOSHA Standards Updates, MIOSHA Training Institute (MTI) Announcements 
 
For more frequent updates on MIOSHA activities, please visit www.michigan.gov/miosha.  
“Like” us on  Facebook and “Follow” us on  Twitter!  

For more information about LARA, please visit www.michigan.gov/lara.  Follow LARA on Twitter 
www.twitter.com/michiganLARA, “Like” LARA on Facebook, or find LARA on YouTube 
www.youtube.com/michiganLARA. 
 
To unsubscribe from the MIOSHA eNews, click here and follow the instructions to remove your email 
address. 

LARA is an equal opportunity employer/program. Auxiliary aids, services and other  
reasonable accommodations are available upon request to individuals with disabilities. 
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http://miosha.mihealth.org/
http://www.michigan.gov/documents/dleg/MIOSHA_Goals_for_FY09-13_248575_7.pdf
http://www.michigan.gov/documents/lara/lara_miosha_gi_tasd_flyer12_376701_7.pdf
http://www.michigan.gov/documents/lara/lara_miosha_const_tasd_flyer12_376702_7.pdf
http://www.michigan.gov/lara/0,4601,7-154-10573_11472-280145--,00.html
http://www.michigan.gov/lara/0,4601,7-154-10573_11472-280145--,00.html
http://www.michigan.gov/lara/0,4601,7-154-10573_11472-281378--,00.html
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