Top 10 Most Frequently Cited MIOSHA Standards

The Bad News: Last year in Michigan, 37 workers went to work healthy and whole, and were killed on the job. Each death

takes a terrible toll on the family, the workplace and the community.

The Good News: Workplace injuries, illnesses and fatalities are preventable. And the costs of reacting to workplace in-
juries and illnesses far exceed the costs of preventing them from happening. According to the 2008 Liberty Mutual Workplace
Safety Index, the direct and indirect costs of occupational injuries are estimated between $170 and $255 billion.

Standards are Minimum Requirements

The Michigan Occupational Safety and Health
(MIOSH) Act (Act 154 of 1974, as amended), re-
quires employers to provide a safe and healthy
workplace, free from recognized hazards. The pur-
pose of MIOSHA safety and health standards is to
set minimum requirements and provide guidelines
for identifying and correcting the hazards contrib-
uting to injuries and fatalities.

Worksites that implement the safety standards
appropriate to their industry can minimize or elimi-
nate employee exposure to hazards such as:

B Electric shock, electrocution;

B Being caught in or between objects and equip-
ment;

B Being struck by or against objects or equip-
ment;

B Falls from heights;

B Slips, trips, and loss of balance; and

B Exposure to harmful materials.

MIOSHA Compliance Inspections

The MIOSHA program is required to monitor
the safety and health conditions in workplaces cov-
ered by the MIOSH Act. Our inspection scheduling
system focuses on Michigan workplaces with the
highest injury and illness rates. We want to target
worksites where we can do the most good.

However, MIOSHA standards must be complied
with, whether an employer is inspected or not.
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Most employers comply with the standards to pro-
tect their employees, not simply to avoid the conse-
quences of an inspection.

If during the inspection there are violations
found, MIOSHA generates a report that is com-
piled into citations and sent to the employer. MIO-
SHA citations can carry monetary penalties and
will contain time requirements for correcting the
violation(s).

MIOSHA citations are classified according to
the seriousness of an injury that might occur if an
accident were to happen due to the violation of a
MIOSHA standard. A Serious Violation is defined
as: A hazardous condition exists that has a substan-
tial probability of causing serious physical harm or
death to workers.

Top 10 Most Cited MIOSHA Standards

Below are the Top 10 Most Frequently Cited MIO-
SHA Construction, General Industry, and Occupational
Health Standards. These are the serious violations
most frequently cited by the General Industry Safe-
ty and Health Division and the Construction Safety
and Health Division in Fiscal Year 2011 (October 1,
2010, through September 30, 2011).

This list was compiled to provide an overview
of the most common hazards identified by MIO-
SHA during safety and health inspections. The list
can help employers identify serious hazards which
could result in workplace injuries and fatalities.
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Employers are encouraged to use the Top 10 lists
as a tool to improve safety and health at their work-
sites. If a standard listed on the Top 10 list applies
to your workplace, review the specific requirements
of the standard to assess how well your safety and
health system is addressing these issues. MIOSHA
standards can be downloaded from the MIOSHA
website at www.michigan.gov/mioshastandards.

A comprehensive safety and health manage-
ment system is the best framework to help em-
ployers comply with MIOSHA standards. The key
elements are:

B Management commitment,

B Employee involvement,

B Workplace analysis,

B Hazard prevention and control, and

B Safety and health training.

Help is Available

Information on specific hazards is available on
our website, www.michigan.gov/miosha, along
with fact sheets to help recognize and eliminate
workplace hazards.

For compliance and enforcement information,
contact the General Industry Safety and Health Di-
vision at 517.322.1831 and the Construction Safety
and Health Division at 517.322.1856. For inquiries
about education and training services, contact the
Consultation Education and Training (CET) Divi-
sion at 517.322.1809.
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Part Standard Citations Part Standard Citations Part Standard Citations
01 General Provisions 269 45 Fall Protection 797 602 Asbestos for Construction 308
85 Lockout/Tagout 228 12 | Scaffolds and Scaffold Platforms 674 603/310 Lead (Construction & Gl) 129
07 | Guards for Power Transmission 206 17 Electrical Installations 343 92 Hazard Communication 95
33 | Personal Protective Equipment 177 06 | Personal Protective Equipment 343 451 Respiratory Protection 87
26 Metalworking Machinery 156 09 |Excavation, Trenching & Shoring 271 554 Bloodborne Infect. Diseases 61
39 | Design Safety Standards/Elec. Sys. 136 11 Fixed and Portable Ladders 271 472 | Medical Services and First Aid 53
21 Powered Industrial Trucks 127 19 Tools 193 433 | Personal Protective Equipment S
02 Floor and Wall Openings 120 32 Aerial Work Platforms 177 90/490 PR Confined Spaces 53
24 Mechanical Power Presses 112 20 Demolition 127 380 Noise Exposure 52
27 Woodworking Machinery 79 21 |Guarding/Walking & Working Areas| 108 305 | Asbestos for General Industry 36
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Heat lliness and Death are Preventable

By: Harvey Johnson, CIH, Industrial Hygienist
Consultation, Education and Training Division

Although heat illness and death are preventable,
each year in the U.S., thousands of workers become
ill and approximately 30 die from heat exposure.
Workers in Michigan are no exception and the oc-
cupations at highest risk of heat illness include ag-
ricultural, construction, foundry, kitchen and land-
scaping workers.

Heat Index

The main environmental factors that determine
whether employees may be in danger are the air
temperature, the humidity and air movement at
the workplace. The best single measure of these fac-
tors for outdoor or indoor work is the Heat Index,
which combines temperature and humidity. This is
reported by the National Weather Service and can
be obtained at www.noaa.gov.

From the table, you can see how employees can be
placed in extremely dangerous conditions by the com-
bination of high temperature and humidity. As hu-
midity and temperature can change, employers may
recognize the conditions in their fields or factories.

It is recommended that employers pay close at-
tention to the Heat Index of their workplace, espe-
cially during summer months. A temperature and
humidity reading device can be obtained at many
stores for approximately $20 and displayed in the
workplace as a guide to employees and managers.

Heat lliness

If employees are exposed to high Heat Index
conditions, they may experience heat illness. Heat
illness begins with symptoms such as weakness

and headache and can progress to nausea and ex-
treme sweating. These types of symptoms are called
heat exhaustion.

If an employee’s body cannot get rid of excess
heat, they may develop heat stroke which is the
most severe heat illness. Heat stroke can be fatal if
not immediately recognized and treated. The hu-
man brain and other organs cannot function above
approximately 104 degrees Fahrenheit (F). If a per-
son’s brain reaches this temperature or above, it will
stop functioning. This means that normal automatic
body functions (such as sweating) can stop and the
person’s temperature will go even higher. Even if
the person is quickly cooled and survives, they still
may have damage to the brain or other organs.

The main human factors that influence whether
an employee will develop heat illness are differ-
ences in:

B Work level (low to high activity which gener-
ates heat);

B Age, weight, and degree of physical fitness;

B Degree of acclimatization;

B Use of alcohol or drugs, and medical condi-
tions; and

B Clothing (light cotton vs. heavy barriers that
do not allow sweat to evaporate).

Heat Stress Program

Employers with employees at risk of heat illness
should develop a basic heat stress program that in-
cludes:

B Providing basic training to employees on the
signs and symptoms of heat illness;

B Monitoring the Heat Index level of the work-
place;

B Monitoring the employees for signs/symp-
toms of heat illness;

B Providing water or sports drinks and allow-
ing employees easy access;

B Providing feasible controls such as fans and
shaded areas;

B Adjusting work/rest schedule if Heat Index
is above 90.

If you would like additional information on heat
stress and heat illness prevention, a great resource
is the OSHA website at www.osha.gov. You can also
visit the MIOSHA Consultation, Education and
Training (CET) Division, www.michigan.gov/cet
or call 517.322.1809 for more information or for con-
sultation and training services.
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Revised Hazard Communication Standard

By: Mike Mason, Health Manager, Construction
Safety and Health Division

The U.S. Department of Labor’s Occupational
Safety and Health Administration (OSHA) published
a revised Hazard Communication Standard (HCS)
on March 26, 2012. When federal OSHA publishes
a revised standard, MIOSHA must also develop a
comparable standard applicable to both the private
and public (state and local government employees)
sectors within six months of the publication date of
the revised standard (September 22, 2012).

Because the comparable standard must be “at
least as effective” as the revised OSHA standard,
MIOSHA plans to adopt the revised HCS as writ-
ten. During the transition periods to the effective
completion dates noted in the revised standard,
chemical manufacturers, importers, distributors and
employers may comply with MIOSHA’s existing
HCS requirements, the revised standard, or both.

Globally Harmonized System

Federal OSHA revised the HCS to conform to
the United Nations’ Globally Harmonized Sys-
tem of Classification and Labeling of Chemicals
(GHS). This GHS requirement will increase worker
protection by improving the quality and consis-
tency of information provided to employers and
employees regarding chemical hazards and pro-
tective measures.

Besides making it safer for workers to do their
jobs, it will also make it easier for employers to stay
competitive. The new GHS is being implemented by
countries throughout the world, including Canada,
the European Union, China, Australia, and Japan.

Major Standard Changes

The revised HCS requires chemical manufactur-
ers to use revised criteria for classification of chemical
hazards, revised labeling provisions, and a specified
format for safety data sheets. There are also revised
requirements for employers to train their employees
regarding labels and safety data sheets for hazardous
chemicals.

HCS Pictograms and Hazards
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Below are the major changes to the HCS:

Hazard classification: Chemical manufacturers
and importers are required to determine the haz-
ards of the chemicals they produce or import. Haz-
ard classification under the revised HCS provides
specific criteria to address health and physical haz-
ards as well as classification of chemical mixtures.

Labels: Chemical manufacturers and importers
will be required to provide a label that includes a
harmonized signal word, pictogram, and hazard
statement for each hazard class and category. Pre-
cautionary statements must also be provided. Each
pictogram consists of a symbol on a white back-
ground framed within a red border and represents
a distinct hazard(s). The pictogram on the label is
determined by the chemical hazard classification.
HCS pictograms and hazards are shown below.

Safety Data Sheets: The new format requires 16
specific sections, ensuring consistency in presenta-
tion of important protection information.

Information and training: To facilitate under-
standing of the new system, the revised standard
requires that workers be trained by December 1,
2013, on the new label elements and safety data
sheet format, in addition to the current training re-
quirements.

More information on the revised HCS can be
found at www.osha.gov.
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Heat and Agricultural Workers Adrian Rocskay, Ph.D., CIH

By: Elaine Clapp, Health Manager inform employees of the importance of good DlreCtOI', General |ndUStry
. : . hygienic work practices. el
Scott Macfarlane, C.I.H. Senior Industrial Hygienist Y& p
f 3 Under the special emphasis program, Safety & Health Division
Summer’s here and Michigan’s seasonal and  GISHD responds within 24 hours to employee
migrant agricultural workers are performing a  complaints or referrals alleging that agricultur- 517.322.1831
variety of hand labor tasks in agricultural fields al workers are working in a field without ad-
under extreme weather conditions. Such work- equate supplies of water, or without toilets and H| h H az ard | nd ustr FOCUS
ers perform a variety of tasks including planting, ~ handwashing facilities. A lack of toilet and/or g y
pruning, harvesting, and packing of fruits or veg-  handwashing facilities not only poses a health By: Gerry Dike, Industrial Hygienist Specialist
etagﬁ: of the most serious hazards faced by these hazard 1o tlile W'Orkers tl)y Sprer%ng diseas'e Merchant Wholesalers, Nondurable Goods
workers is exposure to extreme heat AIE;'IOU h amoggf Wgr er(? " Car]L'a}?O reslljit o8 Corllltanlni (NAICS 424) is one of the 13 high-hazard industries
Michican has ﬂot recently ox erience& an hegt- Eate doo Ero ucts w ICB would poseahea tl targeted for injury and illness rate reduction during
& . Yy exp y azard to the consumer. By protecting agricul- 2009-2013. The non-fatal occupational injury and ill-
related deaths of agricultural workers, many have tural employees, MIOSHA also helps maintain . his i . ichi .
occurred in the United States. In California alone healthy food products for farmers and Michi- ness incidence rate for this industry in Michigan in
. ’ ’ 1y P 2010 was 6.3 cases per 100 full-time workers, com-
since 2005, there have been more than 13 heat- gan citizens.

pared to 4.2 cases for all private employees in Michi-
gan. The goal is to reduce the injury and illness rate
in this industry to at least 4.5 by the year 2013.
Merchant wholesalers sell merchandise to other
businesses. Nondurable goods are items with a nor-

related deaths of agricultural workers when the
workers were working long hours in fields where
there was no relief from the sun and inadequate
supplies of drinking water.

Special Emphasis Program mal life expectancy of less than three years. This
The General Industry Safety and Health Di- industry operates warehouses. The industry subsec-
vision (GISHD) is in the fourth year of a special tors include paper and paper products, chemicals
emphasis program whose goal is to protect agri- and allied products, drugs, textiles, grocery prod-
cultural hand laborers from hazards such as heat ucts, farm products, and alcoholic beverages.

stress. These workers are covered under MIOSHA
Standard, Part 500, Field Sanitation. This standard
requires employers to provide adequate drinking
water, appropriate toilet and handwashing facili-
ties (and reasonable use of these facilities), and to

Industry Hazards

Warehouses that store perishable items such as
food and grocery items in freezers operate ammonia
refrigeration systems. Facilities with refrigeration
systems containing 10,000 pounds or more of an-
hydrous ammonia are required to comply with Part
591, Process Safety Management of Highly Hazardous
Safety |nterpretation Chemicals, to prevent employee exposure to anhy-

drous ammonia.
Other workplace hazards in the industry are:

Question: Is it okay to leave a powered industrial truck (PIT) turned on when the operator leaves it

unattended if the operator is only a short distance away or gone from the PIT just a couple of minutes B Overhead storage, which can result in injuries
or less? when workers fall from heights or overhead materi-
Answer: In order to answer this question the term “unattended” must first be defined. General In- als fall on employees;
dustry Safety Standard, Part 21, Powered Industrial Trucks, Rule 2110(9) defines an unattended truck as B Material handling vehicles that can flip over or
“... one which is beyond the vision or more than 25 feet from the operator.” This means either beyond hit employees;
the vision of the operator OR more than 25 feet from the operator. If the operator is less than 25 feet B Carbon monoxide exposure from propane-
away but has an obstructed vision of the PIT, it is unattended. The amount of time the driver is away powered forklift trucks that can cause headache, un-
from the PIT is not part of the definition. consciousness and possible death,
Rule 2174 (1) lists steps that must be taken if a PIT is unattended for any amount of time: “When B Acid splashing at battery charging stations for

leaving a powered industrial truck unattended, an operator shall fully lower the forks flat to the floor,
neutralize the controls, set the brakes and shut the power off when the PIT is unattended.” Subsection
(2) of this rule also requires that if the unattended PIT is on an incline, the truck wheels shall be blocked
and the steering wheel turned toward the curbing, wall, or railing.

electric forklift trucks which can result in chemical
burns to the eyes and body; and

B Lifting of heavy objects that can cause overex-
ertion injuries.

The health and safety standards for the hazards
_ applicable to this industry include Parts 1, 6, 8, 17,
TREE TRIMMER — FALL 21, 33, 39, 40, 78, 85, 301, 430, 433, 472, 520, and 591,

RESTAURANT PREP COOK — HEAT STRESS In September 2011, a 49-year-old employee and Act 154 for the MIOSHA general duty clause.

In July 2011, a 37-year-old employee was work- Was suspended and tied off 40 feet in the air cut-
ing in the restaurant kitchen where temperatures ting off a tree’s last branch. After making the cut,
were reported to be over 100 degrees. He reported  the branch swung around and hit the tree about
feeling disoriented and dizzy. He left the restau- 15 feet below where the employee was tied on.
rant and went to his home, which was not air- The tree trunk broke in half, causing the employ-
conditioned. He later died due to hyperthermia.  ee to fall to the ground receiving fatal injuries.

MIOSHA violations: MIOSHA violations:

B Act 154, Section 1]_(a) _Employees exposed M Part 53, Tree Trzmmmg and Removﬂl, Rule
to hazards associated with working a hot environ- 5334(1) — Employer did not evaluate the tree to
ment during cooking and kitchen job tasks that ensure it could take the strain of branch being re-
could lead to serious hurt or death to employees. ~moved aloft.

B Part 11, Recordkeeping, Rule 1139(1) — The B Part 11, Recordkeeping, Rule 1139 (1) — The
employer did not report a work-related incident employer did not report a work-related incident

resulting in a fatality of an employee within 8 resulting in a fatality of an employee within 8
hours. hours.
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Dawn C. M. Jack, Director
Appeals Division
517.322.1297

Circuit Court Decision
EES Coke Battery LLC

By: Dawn C. M. Jack, Director

On January 6, 2012, a Circuit Court Judge issued
an Opinion and Order affirming the decision issued
by the Administrative Law Judge (AL]) that upheld
four serious rule violations against EES Coke Bat-

tery LLC totaling $16,800 in penalties

MIOSHA Investigation and Violations

The violations stemmed from a fatality investi-
gation conducted by the General Industry Safety
and Health Division. An employee was crushed by
a door cleaner while working with a coworker to
replace a leaking cylinder on a pusher machine. The
employees were inexperienced in completing this
task, and used incorrect tools and methods in lifting
and securing the door cleaner to gain access to the
cylinder. When these tools and methods failed to
hold the door in place, the employee was crushed.

The serious rule violations were:

B Part 1, Rule 408.10034(12) — Secondary sup-
port system not used;

B Part 38, Rule 408.13845(1) — Chain fall or hoist
used beyond rated capacity;

M Part 85, Rule 1910.147(c)(4)(3) — Inadequate
lockout, did not lock out hydraulics or protect
against mechanical and gravity energy sources; and

B Part 85, Rule 1910.147(c)(7)(ii1)(A) — Retrain-
ing not provided for new hazard /task.

ALJ Determination

The employer asserted it had no knowledge of
the hazardous conditions, nor that experienced
millwrights would use such ineffective tools and
methods in completing the task. The AL] deter-
mined that the employer knew, or with the exercise
of reasonable diligence should have known, the
hazards presented by the unsafe tools and methods
used by the employees.

The AL]J relied on facts that the supervisor:

M Had assigned the employees the task;

B Knew no prior work orders or procedures ex-
isted describing how the task was to be safely per-
formed;

B Requested the employees complete their own
Job Hazard Analysis (JHA);

B Did not review the JHA with the employees
to ensure the proper tools and methods were identi-
fied; and

M Failed to inform the employees of the weight
of the door cleaner to ensure properly-rated tools
were used.

The employer has an application to appeal the
decision with the Michigan Court of Appeals.

Variances

Variances from MIOSHA standards must be made
available to the public in accordance with Part 12,

Variances (R408.22201 to 408.22251). MIOSHA vari-
ances are published in the MIOSHA News website:
www.michigan.gov/mioshavariances

Standards Update
Office of Regulatory Reform (ORR) Update

Ron Ray, Director
Management & Technical

Services Division
517.322.1851

The previous issue included a summary of the recommendations of the Workplace Safety Advisory
Rules Committee and the ORR. MIOSHA has received direction to proceed with preparing updated

rule sets and documents required to promulgate changes. Once the rules are in the promulgation pro-
cess, the proposed amended rule sets are posted on the ORR website at www.michigan.gov/orr.

Other Rules Promulgation

The following MIOSHA rules are in the promulgation process. They are being revised to be “as effective
as” federal OSHA regulations and standards; or for clarity, consistency and updating reference documents.

Construction Safety Standards
B Part 06 — Personal Protective Equipment
M Part 10 - Lifting and Digging
B Part 22 — Signals, Signs, Tags and Barricades
B Part 32 — Aerial Work Platforms
B Part 42 —- Hazard Communications
General Industry Safety Standards
B Part 33 — Personal Protective Equipment
B Part 58 — Aerial Work Platforms
B Part 69 — Compressed Gases
M Part 74 — Fire Fighting
B Part 92 —- Hazard Communications

Occupational Health Standards

B Part 301 — Air Contaminants in General Industry

Part 430 — Hazard Communications

Part 433 — Personal Protective Equipment

Part 529 — Welding, Cutting and Brazing

Part 601 — Air Contaminants in Construction
Part 602 — Asbestos Standards for Construction

|
|
|
|
|
B Part 603 — Lead Exposure in Construction

For information go to www.michigan.gov/mioshastandards, or call the Standards Section, 517.322.1845.

Wage and Hour Investigation
By: Jack Finn, Director

The Wage and Hour Division (WHD) of
MIOSHA is the entity assigned to educate on and
enforce the Payment of Wages and Fringe Benefits Act,
Act 390 of 1978 (MCL 408.471 et. seq.). This law was
enacted to provide employees a law and procedure
that investigated claims of non-payment of wages
and fringe benefits and determined if monies were
due and to enforce such a determination.

When an employee files a claim, WHD assigns
the claim to an investigator who sends a notifica-
tion letter to the employer, noting the filing and
seeking records for the time period. Upon inves-
tigation, the investigator determines if any money
is due and provides the parties a findings letter or
other form of notification.

Determination Order

If the employer agrees to pay, the matter is con-
sidered informally resolved and no other action is
taken, provided a check is issued. However, when
a party disagrees with the findings, the investiga-

Jack Finn, Director
Wage & Hour Division

517.322.1825
Procedures

tor proceeds to develop a determination summa-
ry, which is provided to the supervising manager
for approval. Subsequently, a determination order
will be issued, giving the employer a time period
to pay the money found due, with interest of 10
percent per annum, starting the day the employer
was notified of the claim.

If the employer or employee disagrees with
the determination order, they may file an appeal
to the Michigan Administrative Hearing System
(MAHS). Upon a hearing, the administrative law
judge issues a decision affirming, reversing or
modifying the WHD finding. Finally, either par-
ty may appeal an ALJ decision to Circuit Court.
Nearly 80 percent of the claims have been infor-
mally resolved.

More information is available on our web-
site, www.michigan.gov/wagehour. The website
includes a brochure on Act 390 and frequently-
asked questions.
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