MIOSHA News Quiz – Winter 2011
Topic:  Part 13. Inspections and Investigations, 
Citations and Proposed Penalties

By:  Felix Acevedo, Safety Supervisor, Construction Safety & Health Division

QUESTIONS:
1. Employee means:
A. A person paid to work by an employer
B. A person permitted to work by the employer
C. Anyone within the premises of an established workplace
D. All of the Above
2. Employee representatives are entitled to the opportunity to participate in:

A. The opening conference

B. The walk-around inspection or investigation
C. Reviewing records

D. All of the above

3. Trade Secrets:

A. Shall be considered confidential

B. Are subject to inspection and copying

C. May not be disclosed to anyone including other department representatives

D. Are determined at the discretion of the department

4. The rules concerning the posting of citations are that:

A. It must be posted at or near the place of each alleged violation

B. A citation or a copy thereof shall remain posted until the violation is abated or for 3 days, whichever is longer
C. The employer shall take steps to ensure that the citation is readable and not altered or defaced
D. All of the above

5. Which of the following statements about employer notification of abatement are correct? (Mark all that apply)
A. It must be in writing
B. It must be sent no later than the close of the next working day following the abatement date
C. It must be accompanied by the penalty payment if there is a penalty associated with the item
D. The employer need not use the notification of abatement copy


6. When a department representative determines imminent danger and the employer does not take immediate steps to eliminate the danger:

A. The department representative shall issue a cease operation order and tag out the appropriate equipment or operation
B. The department representative shall issue a citation pertaining to the imminent danger
C. The director of the department may authorize a cease operation order
D. None of the above.

7. An employee or employee representative may petition the department within 

15 working days after the employer receives a citation:
A. Alleging the abatement period is unreasonable
B. Alleging the violation is imminent danger
C. Alleging the monetary penalty in unreasonable
D. Any of the above
8. Upon receipt of an appeal petition from an employer, the department may:
A. Modify or dismiss the citation or proposed penalty

B. Modify the time period fixed for compliance

C. Affirm the citation, including the abatement date and proposed penalty

D. Any of the above

9. When a complaint is made to the department by an employee:

A. The complainant’s name will not be revealed to the employer unless they want it revealed

B. Inspections or investigations need not be limited to the matters referred to in the complaint
C. The department may perform an inspection or an investigation as soon as possible
D. All of the above

10. During an inspection or investigation the department representative may:

A. Take photographs relative to the inspection

B. Take samples relative to the inspection

C. Review records relative to the inspection

D. All of the above
11.
TRUE or FALSE – Only the Standards Commission can modify policies set forth in Part 13.
12.
TRUE or FALSE – A trade secret may be disclosed only to other department representatives concerned with carrying out the act or when relevant in any proceeding under the act.

13.
TRUE or FALSE – The department will only accept an employee representative who is a member of a recognized labor union.


14.
TRUE or FALSE – The “MIOSHA Poster” is the prescribed method of informing employees of their protections and obligations under the act.

15.
TRUE or FALSE – Copies may be made of the state poster as long as it as least 8 ½ by 14 inches and have the appropriate size of print.

16.
TRUE or FALSE – When the Safety Officer determines that imminent danger exists, he/she shall immediately inform the employer and employees affected to give the employer the chance to eliminate the danger.

17.
TRUE or FALSE – The Safety Officer shall provide a copy of an employee complaint to the employer no later than at the time of the inspection or investigation (less complainant name if so requested).

18.
TRUE or FALSE – An employer may not discharge or discriminate against an employee who filed a complaint with the department.
19.
TRUE or FALSE – An employee representative may notify the department by phone of an imminent danger only after he/she has informed the employer.

20.
TRUE or FALSE – An employer may not be cited for an item if he/she immediately abates the item pointed out by the Safety Officer during a planned inspection or investigation.

(Answers on next page)

ANSWERS:
1.
B – Rule 1307:  A person permitted to work by an employer

2.
B – Rule 1326:  The walk-around inspection or investigation

3.
A – Rule 1331:  Shall be considered confidential

4.
D – Rule 1348:  All of the above

5.
A & D – Rule 1349:  It must be in writing and the employer need not use the “Notification of Abatement” copy
6.
C – Rule 1342:  The director of the department may authorize a cease operation order
7.
A – Rule 1352:  Alleging the abatement period is unreasonable
8.
D – Rule 1353:  Any of the above

9.
D – Rule 1338:  All of the above

10.
D – Rule 1325:  All of the above

11.
False – Rule 1301:  In situations where this part sets forth general enforcement policies, rather than substantive or procedural rules, such policies may be modified in specific circumstances where the department director or his designee determines that an alternate course of action would better serve the objective of the act.
12.
True – Rule 1331(1):  A trade secret may be disclosed only to other department representatives concerned with carrying out the act or when relevant in any proceeding under the act.

13.
False – Rule 1305:  “Representative of employees or employee representative” means a person designated by a labor organization certified by the national labor relations board or employment commission.  In the absence of certification, it shall be a person designated by the organization having a collective bargaining relationship with the employer and designated as having a bargaining relationship with the employer by the affected employees.  If a labor organization is not certified or if no organization has a collective bargaining relationship with the employer, “authorized employee representative” means a person designated by the effected employee to represent them for the purpose of proceedings under the act.

14.
True – Rule 1311:  The “MIOSHA Poster” is the prescribed method of informing employees of their protections and obligations under the act.

15.
True – Rule 1322(5):  Copies may be made of the state poster as long as they are at least 8 ½ x 14 inches and have the appropriate size of print.

16.
True – Rule 1342(1):  When the Safety Officer determines that imminent danger exists, he/she shall immediately inform the employer and employees affected to give the employer a chance to eliminate the danger.

17.
True – Rule 1338(1):  The Safety Officer shall provide a copy of an employee complaint to the employer no later than at the time of the inspection or investigation (less complainant name if so requested).

18.
True – Rule 1338(7):  An employer may not discharge or discriminate against an employee who filed a complaint with the department.

19.
False – Rule 1338(5):  When an employee or representative of employees believes that a condition exists which may present an imminent danger to an employee, he/she may notify either department in the most expedient manner without regard to a written notice.

20.
False – Rule 1344(1):  The inspection or investigation report of the department representative shall be reviewed by a department designee.  If, on the bases of the report, the department designee believes that the employer violated a requirement of section 11 of the act, a requirement of any standard or rule promulgated pursuant to the act, or requirement of any order issued pursuant to the act, he shall issue to the employer a citation by registered mail.
