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DECISION AND ORDER ON UNIT CLARIFICATION

This case was heard at Lansing, Michigan on September 28, 1999, before Julia C. Stern,
Administrative Law Judgefor the Michigan Employment Rel ations Commission. Pursuant to Section
13 of the Public Employment Relations Act (hereafter “PERA™), 1965 PA 379, as amended, MCL
423.213; MSA 17.455(13), and based on therecord, including briefsfiled by the partieson or before
February 18, 2000, we find as follows:

The Petition:

Thepetition wasfiled by the Tri-County Bargaining Association, MEA/NEA, on October 15,
1998. Petitioner represents a bargaining unit of nonsupervisory professional employees of the
Tuscola Intermediate School District. In July of 1998, the Employer removed the position of
computer specialist from the unit, asserting that the specialist was the supervisor of computer
technicianswho are also in thisunit. The parties agreed that Petitioner would file a petition for unit
clarification and obtain a determination of the computer specialist’s status. The parties aso agreed
that the position would remain in Petitioner’ s unit pending our decision.

Facts:

The position now known as computer specialist was created in 1990. At that time, it was
titled “ data processing technician.” Between 1990 and 1993 the position wasin abargaining unit of
paraprofessional employees represented by the Tuscola Intermediate Paraprofessional Association
(hereafter “TIPPA”). However, the position’ s duties continued to increasein complexity. Effective
with the beginning of the 1993-94 school year, the parties, including TIPPA, entered into a



memorandum of understanding changing the position’ stitle to computer specialist and moving it to
the professional unit represented by Petitioner. In about 1995, the ISD created a new position,
computer technician, whose function wasto assist the specialist. The computer technicianswerein
the paraprofessional unit until February of 1998, when Ehe parties entered into a memorandum of
understanding transferring them to the professional unit.

At the time of the hearing, the ISD’s information technology division consisted of the
computer specialist, two computer technicians, and asecretary. Theinformation technology division
islocated inthe ISD’ s Tuscola Technology Center, where computer and other technical coursesare
also taught. Although the specialist reportsto the principal of the Technology Center, the specialist
is in charge of the information technology divison. The specialist oversees the work of the
technicians. Moreover, athough the technicians have certain regular assignments, the specialist also
assigns them work. The computer specialist handles all customer complaints and emergencies,
prioritizes problems, and reassigns the technicians to deal with these problems as necessary.

The computer specidist, and the technicians under his direction, are responsible for
maintainingthel SD’ scomputer equi pment, including the server, computers, and cablelinkageswhich
comprisethe|SD’ s limited access network. Four or five of the ISD’ s nine constituent local districts
also use the ISD’ sinformation technology division as their only technical support. The information
technology division regularly maintains, repairs and upgrades computer equipment owned by these
districts. ThelSD’sinformation technology division also provides computer training for staff of the
ISD and its congtituent districts. This training includes both formalized classroom instruction and
one-on-one instruction.

The information technology division devel ops and maintains specialized software programs
used by the ISD’s Technology Center. The ISD has a technology committee which develops
long-range goalsfor thel SD, makes budget proj ections, and discussestraining needs. The computer
gpeciaist chairs this committee, which aso includes administrators, teachers and clerical steff
employed by the ISD. The computer specialist regularly recommends the purchase of computer
equipment and software by the ISD.

The specialist dso helps loca districts with long-range technology planning. Some of the
local districts have technology committees, and the specialist sits on these committees. In other
districts, the specialist meets regularly with the superintendent to discuss the district’ s technology
needs. In both situations, the specialist makes recommendations about what equipment or software
to buy, and providesinformation on prices. The specialist has also helped local school districtswho
have decided to upgrade their computer networks. The specialist has made recommendations on the
purchase of equipment and hel ped to devel op preliminary budgets. The specialist hasa so developed
bid packetsfor local districtsto distribute to vendors of computer equipment and guided the districts
through the bidding process. The specialist also actively promotes the services of the information
technology section to private businessesin the areaand has provided private businesseswith services
similar to those which he provides for local districts.

' Thecomputer specialist’ salternatetitleisinformation systemscoordinator. The computer techniciansareal soknown
as information systems assi stants.



In addition to the dutiesabove, the specialist sitson the management committee of the Greater
Thumb Telecommunications Consortium, agroup consisting of intermediate school districts whose
purpose is to expand the use of telecommunication technologies among its members. This
nine-member committee consists mostly of administrators. The specialist aso is responsible for
overseeing the transmission of el ectronic datafrom the ISD and its constituent school districtsto the
Michigan Department of Education (hereafter “MDE”). This data includes fourth Friday student
counts, staff counts, and varioustypes of financial information. In addition to filling out some of the
forms himself, the specialist teaches employees of the local school districts how to use the MDE's
electronic forms. He also checks to make sure that all of these forms are filed in atimely manner.

When the ISD hired its first computer technician, the specialist helped the personnel
department devel op the job posting and an advertisement for the local newspaper. He also prepared
awritten test for the applicants. The specialist reviewed all applications and selected the individuas
to be interviewed. The interviewees took the written test prior to their first interview. A team
consisting of thespecialist, theass stant building principal, thel SD’ sassi stant superi ntendent, another
administrator, and amember of the teaching staff came up with aset of questions and conducted the
first interviews. The team reached a consensus on two candidates. The specialist interviewed the
two candidates again and made a recommendation to the assistant superintendent. The assistant
superintendent accepted hisrecommendation. When the | SD hired a second technician in 1997, the
specidist again selected the applicants for the initia interview. The interview committee this time
consisted of the specidist, his principal, and the assistant superintendent. This time the interview
committee reached a consensus on one candidate. The specialist conducted abrief second interview
by telephone with this candidate before recommending to the assistant superintendent that he be
hired. In about August of 1998, the ISD hired a technician to replace one who had left. The
interview committee again consisted of the speciait, the principal and the assistant superintendent.
The committee agreed on two candidates. As when the first technician was hired, the specialist
reinterviewed both candidates and made a recommendation to the assistant superintendent. The
candidate he recommended, however, turned down the job, as did the second candidate preferred by
the committee. The committee concluded that it did not want to hire any of the other candidates it
had interviewed. When the speciaist heard about another candidate through a contact in another
district, he contacted that individual, reviewed hisresume, and arranged for him to be interviewed by
the committee. The specialist also conducted an individual interview with the candidate before
recommending to the assistant superintendent that he be hired.

When the technician position was first created, the principa of the Technology Center
consulted with the specialist before preparing and signing the technicians written performance
evauations. The specialist now prepares and signs the evaluations. The principa and then the
assistant superintendent review and approve them. The speciaist has not received the training in
conducting performance eval uationswhich the | SD usually providestoitssupervisors. However, the
specialist evaluated both technicians using the ISD’ s standard form in July of 1998.

The specialist hasthe authority to issue written reprimandsto the technicians, although he has
never had occasion to exercise this authority. He does not have the authority to issue discipline
beyond awritten reprimand. The specialist has met individually with techniciansto discuss problems
with their work.



Discussion and Conclusions of Law:

The Employer contends that the computer specidlist is the supervisor of the computer
technicians. The Employer asserts that since the computer technicians are now in Petitioner’s
professional bargaining unit, the specialist should be removed from that unit.

Thecomputer specialist assignsand overseesthework of the computer technicians. Petitioner
arguesthat thissimply reflectsthe specialist’ sgreater professional experience. AsPetitioner correctly
notes, we have held that a public employeeis not a supervisor under PERA if hisor her authority is
limited to overseeing the performance of work and/or making work assignments of aroutine nature.
City of Detroit, 1996 MERC Lab Op 285; Detroit Dept of Parks and Recreation, 1966 MERC Lab
Op 661. On the other hand, we have also recognized that in public employment the employer’s
governing body, on the recommendation of an executive, generally makes the final decision on
matters of hiring, promotion, and layoff. Governing bodies may aso have the final say on whether
an employee will be discharged or receive a severe disciplinary penaty such as a suspension. This
does not mean, however, that there are no first-line supervisors in the public sector.

An individual who has the responsibility for overseeing the work of othersislikely also to
have the authority to engage in informa discussions with those employees about perceived
deficienciesintheir work. We have held that the authority to issueformal discipline, or to effectively
recommend such discipline, is an important indicator of supervisory authority even if that authority
israrely exercised. City of Detroit (DPW), 1999 MERC Lab Op 283, (auto subforemen who have
the authority to issue “ora written” and written reprimands are supervisors); City of Detroit, 1996
MERC Lab Op 282 (senior storekeepers); Mesick Consolidated Schools, 1988 MERC Lab Op 838
(bus mechanic). The computer specialist position at issue here has the authority to issue written
reprimands to the technicians.

Another important indicator of supervisory statusis the responsibility for preparing written
evaluations of an employee’ s performance. Seee.g. Huron Co Medical Care Facility; 1998 MERC
Lab Op 137; City of Mt. Pleasant (PS Dept), 1996 MERC Lab Op 425; City of Midland, 1993
MERC Lab Op 605. In the instant case, the specidist prepares and signs periodic written
performance evauations for the technicians. After the specialist signs the evaluations, they are
reviewed by his building principal and then the assistant superintendent. However, there is no
indication that these administrators participate in the preparation of the evaluations or routinely
modify them.

The specialist has played a significant role in the hiring of three technicians. The specialist
helped develop the qualifications for the technician position. He also prepared the tests to be taken
by the applicants as part of the interview process. An interview committee including the specialist
conducts the initial interviews and reaches a consensus on either one or two candidates. However,
the specidlist then conducts a second interview of the selected candidate(s) before making his
recommendation to the assistant superintendent. The interview committee has twice selected two
candidates, leaving the specialist to chose between them. Since the assistant superintendent sits on
the interview committee, he has already personally interviewed the candidates when he receivesthe
gpecialist’ srecommendation. If the assistant superintendent had disliked acandidate, he or shewould
probably not have been hired. Nevertheless, thefact isthat the specialist has been given the authority
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to effectively make the final decision.

In sum, the computer specialist supervises the work of computer techniciansin Petitioner’s
unit, gives them assignments, and prepares and signs periodic written evaluations of their work. The
computer specialist hasthe authority to issue written reprimandsto thetechnicians. He also hasbeen
delegated the authority to effectively determinewhich applicant will be hired for that position. Based
on these facts, we find that the computer specialist isasupervisor of the computer technicians under
the Act and should not be included in the same bargaining unit with these employees. Accordingly,
we issue the order set forth below.

ORDER
Petitioner’ srequest to clarify itsbargaining unit to include the position of computer specialist

is denied.

MICHIGAN EMPLOYMENT RELATIONS COMMISSION

Maris Stella Swift, Commission Chair

Harry W. Bishop, Commission Member

C. Barry Ott, Commission Member

Dated:



