
STATE OF MICHIGAN
CENTRAL PROCUREMENT SERVICES
Department of Technology, Management, and Budget
320 S. WALNUT ST., LANSING, MICHIGAN 48933
P.O. BOX 30026 LANSING, MICHIGAN 48909

CONTRACT CHANGE NOTICE
Change Notice Number 5

to
Contract Number 071B7700159

Various

Valerie Hiltz

david_khanuja@homedepot.com

David Khanuja

Atlanta, GA 30339

HOME DEPOT U.S.A. INC.

CV0060256

412-418-9988

2455 Paces Ferry Road

(517) 249-0459
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DTMB

hiltzv@michigan.gov

$89,138,200.00

August 1, 2017 December 31, 2026

MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL SUPPLIES, AND RELATED PRODUCTS AND 
SERVICES

December 31, 2021

INITIAL AVAILABLE OPTIONS EXPIRATION DATE 
BEFORE 

5 - 1 Year
PAYMENT TERMS DELIVERY TIMEFRAME

ALTERNATE PAYMENT OPTIONS EXTENDED PURCHASING

☒ P-Card ☐ PRC ☐ Other ☒ Yes ☐ No
MINIMUM DELIVERY REQUIREMENTS

DESCRIPTION OF CHANGE NOTICE
OPTION LENGTH OF OPTION EXTENSION LENGTH OF EXTENSION REVISED EXP. DATE

☐ ☐ December 31, 2026
CURRENT VALUE VALUE OF CHANGE NOTICE ESTIMATED AGGREGATE CONTRACT VALUE

N/A

$15,200,000.00 $104,338,200.00

Effective July 26, 2023 this contract is being increased by $15,200,000.00 for use by MDHHS.

All other terms, conditions, specifications and pricing remain the same per Contractor and Agency agreement, DTMB 
Central Procurement approval and approval of the State Administrative Board on 7/25/2023.

INITIAL EXPIRATION DATEINITIAL EFFECTIVE DATE

Varies based on availablity of items purchased and location

DESCRIPTION 

CONTRACT SUMMARY

SW



AGENCY NAME PHONE EMAIL
Multi-Agency and Statewide Contracts

Program Managers
for

CHANGE NOTICE NO. 5 TO CONTRACT NO. 071B7700159

Patrick Avendt 517-284-5922 AvendtP@michigan.govDNR
Michael Roesner 517-284-0183 RoesnerM@michigan.govMDHHS



STATE OF MICHIGAN
CENTRAL PROCUREMENT SERVICES
Department of Technology, Management, and Budget
320 S. WALNUT ST., LANSING, MICHIGAN 48933
P.O. BOX 30026 LANSING, MICHIGAN 48909

CONTRACT CHANGE NOTICE
Change Notice Number 4

to
071B7700159Contract Number 

Various

Valerie Hiltz

david_khanuja@homedepot.com

David Khanuja

Atlanta, GA 30339

HOME DEPOT U.S.A. INC.

CV0060256

412-418-9988

2455 Paces Ferry Road

(517) 249-0459
STA

TE

P
ro

g
ra

m
 

M
a
n
a
g
e
r

C
o
n
tra

ct 

A
d
m

in
istra

to
r

C
O

N
T
R
A
C
T
O

R

DTMB

hiltzv@michigan.gov

$64,138,200.00

August 1, 2017 December 31, 2026

MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIA

December 31, 2021

INITIAL AVAILABLE OPTIONS EXPIRATION DATE 
BEFORE 

5 - 1 Year

PAYMENT TERMS DELIVERY TIMEFRAME

ALTERNATE PAYMENT OPTIONS EXTENDED PURCHASING

☒ P-Card                             ☐ PRC                 ☐ Other ☒ Yes                 ☐ No
MINIMUM DELIVERY REQUIREMENTS

DESCRIPTION OF CHANGE NOTICE
OPTION LENGTH OF OPTION EXTENSION LENGTH OF EXTENSION REVISED EXP. DATE

☐ ☐ December 31, 2026
CURRENT VALUE VALUE OF CHANGE NOTICE ESTIMATED AGGREGATE CONTRACT VALUE

N/A

$25,000,000.00 $89,138,200.00

Effective December 14, 2022 this contract is adding $25,000,000.00 to fund this contract though the next calendar year.

All other terms, conditions, specifications and pricing remain the same per Contractor and DTMB Central Procurement Services 
agreement and approval and approval of the State Administrative Board on December 13, 2022.

INITIAL EXPIRATION DATEINITIAL EFFECTIVE DATE

Varies based on availablity of items purchased and location

DESCRIPTION 

CONTRACT SUMMARY

SW



AGENCY NAME PHONE EMAIL
Multi-Agency and Statewide Contracts

Program Managers
for

CHANGE NOTICE NO. 4 TO CONTRACT NO. 071B7700159

Patrick Avendt 517-284-5922 AvendtP@michigan.govDNR
Michael Roesner 517-284-0183 RoesnerM@michigan.govMDHHS



STATE OF MICHIGAN
CENTRAL PROCUREMENT SERVICES
Department of Technology, Management, and Budget
320 S. WALNUT ST., LANSING, MICHIGAN 48933
P.O. BOX 30026 LANSING, MICHIGAN 48909

CONTRACT CHANGE NOTICE
Change Notice Number 3 REVISED

to
Contract Number 071B7700159

Various

Valerie Hiltz

david_khanuja@homedepot.com

David Khanuja

Atlanta, GA 30339

HOME DEPOT U.S.A. INC.

CV0060256

412-418-9988

2455 Paces Ferry Road

(517) 249-0459
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DTMB

hiltzv@michigan.gov

$64,138,200.00

August 1, 2017 December 31, 2026

MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL SUPPLIES, AND RELATED PRODUCTS AND 
SERVICES

December 31, 2021

INITIAL AVAILABLE OPTIONS EXPIRATION DATE 
BEFORE 

5 - 1 Year

PAYMENT TERMS DELIVERY TIMEFRAME

ALTERNATE PAYMENT OPTIONS EXTENDED PURCHASING

☒ P-Card ☐ PRC ☐ Other ☒ Yes ☐ No
MINIMUM DELIVERY REQUIREMENTS

DESCRIPTION OF CHANGE NOTICE
OPTION LENGTH OF OPTION EXTENSION LENGTH OF EXTENSION REVISED EXP. DATE

☐ ☐ December 31, 2026
CURRENT VALUE VALUE OF CHANGE NOTICE ESTIMATED AGGREGATE CONTRACT VALUE

N/A

$0.00 $64,138,200.00

Effective 11/17/2022 this contract is adding the Federal Provisions Addendum.

All other terms, conditions, standards and pricing remain the same per DTMB Central Procurement Services and Contractor 
agreement and DTMB Central Procurement Services agreement.

PLEASE NOTE: This contract may be used to make any purchase using federal funds with the exception of construction 
services which are excluded.

INITIAL EXPIRATION DATEINITIAL EFFECTIVE DATE

Varies based on availablity of items purchased and location

DESCRIPTION 

CONTRACT SUMMARY

SW



AGENCY NAME PHONE EMAIL
Multi-Agency and Statewide Contracts

Program Managers
for

CHANGE NOTICE NO. 3 REVISED- TO CONTRACT NO. 071B7700159

Patrick Avendt 517-284-5922 AvendtP@michigan.govDNR
Michael Roesner 517-284-0183 RoesnerM@michigan.govMDHHS



 
Mich igan.gov/MiProcure ment  

FEDERAL PROVISIONS ADDENDUM 

Version 11 (10/2020)  1 

INTERNAL USE 

This Addendum applies only to purchases that will be paid for in whole or in part with 
funds obtained from the federal government.   

The provisions below are required, and the language is not negotiable. If any provision 
below conflicts with the State’s terms and conditions, including any attachments, 
schedules, or exhibits to the State’s Contract, the provisions below take priority to the 
extent a provision is required by federal law; otherwise, the order of precedence set 
forth in the Contract applies. Hyperlinks are provided for convenience only; broken 
hyperlinks will not relieve Contractor from compliance with the law. 

Under this Contract federal funds may only be used for the purchase of commodity 
products and related product installation, warranty, and maintenance services, and 
federal funds may not be used for the purchase of any construction services. The use of 
federal funds will be solely managed by the State.   

Nothing contained herein shall suggest that a federal agency is a party to this Contract 
or that Contractor has entered into a contract with a federal agency. 

 

 Equal Employment Opportunity (See clarifications at the end of this section that 
take precedence to this Section 1.) 

If this Contract is a “federally assisted construction contract” as defined in 41 
CFR Part 60-1.3, and except as otherwise may be provided under 41 CFR Part 60, 
then during performance of this Contract, the Contractor agrees as follows: 

a. The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender identity, 
or national origin. Such action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 

b. The Contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

c. The Contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
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inquired about, discussed, or disclosed the compensation of the employee or 
applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation information 
of other employees or applicants as a part of such employee's essential job 
functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted 
by the employer, or is consistent with the Contractor's legal duty to furnish 
information. 

d. The Contractor will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers' 
representatives of the Contractor's commitments under this section, and shall 
post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

e. The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor.  

f. The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, 
and orders. 

g. In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of this contract or with any of the said rules, regulations, or orders, this Contract 
may be canceled, terminated, or suspended in whole or in part and the Contractor 
may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive 
Order 11246 of September 24, 1965, and such other sanctions may be imposed 
and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

h. The Contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The Contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a 
means of enforcing such provisions, including sanctions for noncompliance: 
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Provided, however, that in the event a Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the Contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 

The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, that if the applicant so participating 
is a State or local government, the above equal opportunity clause is not 
applicable to any agency, instrumentality or subdivision of such government which 
does not participate in work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for 
securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation of 
the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to 
Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it 
fails or refuses to comply with these undertakings, the administering agency may 
take any or all of the following actions: Cancel, terminate, or suspend in whole or 
in part this grant (contract, loan, insurance, guarantee); refrain from extending any 
further assistance to the applicant under the program with respect to which the 
failure or refund occurred until satisfactory assurance of future compliance has 
been received from such applicant; and refer the case to the Department of 
Justice for appropriate legal proceedings. 

 

Clarifications to Section 1 above.  Contractor represents it is not a federal government 
contractor or subcontractor.   

Contractor confirms by this statement that the Contractor complies with all 
applicable equal opportunity laws, rules, and regulations including Title VII of the 
Civil Rights Act of 1964, Americans with Disabilities Act, Age Discrimination in 
Employment Act, 42 U.S.C. § 2000 et. seq., the Rehabilitation Act of 1973, and 
the Vietnam Veterans Readjustment Assistance Act of 1974, and their 
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implementing regulations.  It is Contractor's policy to recruit, hire, and promote 
individuals based on merit and qualifications, and without regard to race, creed, 
color, gender, religion, national origin, citizenship, age, disability or veteran 
status, and to take appropriate affirmative action as required.  We affirm our 
dedication to the principles and objectives pertaining to equal employment 
opportunity.  

Notwithstanding the foregoing, under this Contract federal funds may not be used for 
the purchase of any construction services and the State does not intend for this to 
be a “federally assisted construction contract.”  The use of federal funds will be 
solely managed by the State. 

 

 Davis-Bacon Act (Prevailing Wage) (See clarifications at the end of this section.) 

If this Contract is a prime construction contract in excess of $2,000, the Contractor 
(and its Subcontractors) must comply with the Davis-Bacon Act (40 USC 3141-3148) 
as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction”), and during performance of this Contract the Contractor 
agrees as follows: 

a. All transactions regarding this contract shall be done in compliance with the 
Davis-Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 
29 C.F.R. pt. 5 as may be applicable. The contractor shall comply with 40 U.S.C. 
3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as applicable. 

b. Contractors are required to pay wages to laborers and mechanics at a rate not 
less than the prevailing wages specified in a wage determination made by the 
Secretary of Labor. 

c. Additionally, contractors are required to pay wages not less than once a week. 

 
Clarification to Section 2 above.  Notwithstanding the foregoing, under this Contract 
federal funds may not be used for the purchase of any construction services and the 
State does not intend for this to be a prime construction contract in excess of $2,000.  
The use of federal funds will be solely managed by the State. 

 
 

 Copeland “Anti-Kickback” Act 

If this Contract is a contract for construction or repair work in excess of $2,000 where 
the Davis-Bacon Act applies, the Contractor must comply with the Copeland “Anti-
Kickback” Act (40 USC 3145), as supplemented by Department of Labor regulations 
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”), which 
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prohibits the Contractor and subrecipients from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part 
of the compensation to which he or she is otherwise entitled, and during performance 
of this Contract the Contractor agrees as follows: 

a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, 
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are 
incorporated by reference into this contract. 

b. Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts 
the clause above and such other clauses as FEMA or the applicable federal 
awarding agency may by appropriate instructions require, and also a clause 
requiring the Subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses. 

c. Breach. A breach of the contract clauses above may be grounds for termination 
of the contract, and for debarment as a Contractor and Subcontractor as provided 
in 29 C.F.R. § 5.12. 

 Contract Work Hours and Safety Standards Act 

If the Contract is in excess of $100,000 and involves the employment of 
mechanics or laborers, the Contractor must comply with 40 USC 3702 and 3704, 
as supplemented by Department of Labor regulations (29 CFR Part 5), as applicable, 
and during performance of this Contract the Contractor agrees as follows: 

a. Overtime requirements. No Contractor or Subcontractor contracting for any part 
of the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

b. Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (1) of this section the Contractor and 
any Subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, such Contractor and Subcontractor shall be liable to the United States 
(in the case of work done under contract for the District of Columbia or a territory, 
to such District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in 
paragraph (1) of this section, in the sum of $27 for each calendar day on which 
such individual was required or permitted to work in excess of the standard work 
week of forty hours without payment of the overtime wages required by the clause 
set forth in paragraph (1) of this section. 

c. Withholding for unpaid wages and liquidated damages. The State shall upon 
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its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the Contractor or Subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (2) of this section. 

d. Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts 
the clauses set forth in paragraph (1) through (4) of this section and also a clause 
requiring the Subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(1) through (4) of this section. 

 Rights to Inventions Made Under a Contract or Agreement 

If the Contract is funded by a federal “funding agreement” as defined under 37 CFR 
§401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a 
small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research work under 
that “funding agreement,” the recipient or subrecipient must comply with 37 CFR Part 
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business 
Firms Under Government Grants, Contracts and Cooperative Agreements,” and any 
implementing regulations issued by the awarding agency. 

 Clean Air Act and the Federal Water Pollution Control Act 

If this Contract is in excess of $150,000, the Contractor must comply with all 
applicable standards, orders, and regulations issued under the Clean Air Act (42 
USC 7401-7671q) and the Federal Water Pollution Control Act (33 USC 1251-1387), 
and during performance of this Contract the Contractor agrees as follows: 

Clean Air Act 

1. The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 
et seq. 

2. The Contractor agrees to report each violation to the State and understands and 
agrees that the State will, in turn, report each violation as required to assure 
notification to the Federal Emergency Management Agency or the applicable 
federal awarding agency, and the appropriate Environmental Protection Agency 
Regional Office. 

3. The Contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided 
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by FEMA or the applicable federal awarding agency. 

Federal Water Pollution Control Act 

1. The Contractor agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. 

2. The Contractor agrees to report each violation to the State and understands and 
agrees that the State will, in turn, report each violation as required to assure 
notification to the Federal Emergency Management Agency or the applicable 
federal awarding agency, and the appropriate Environmental Protection Agency 
Regional Office. 

3. The Contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided 
by FEMA or the applicable federal awarding agency. 

 
Clarification to Section 6 above.   Under this Contract federal funds may only be used 
for the purchase of commodity products and related product installation, warranty, and 
maintenance services.  The use of federal funds will be solely managed by the State.   
 
Contractor represents it is not a manufacturer. 
 
 Debarment and Suspension  

A “contract award” (see 2 CFR 180.220) must not be made to parties listed on the 
government-wide exclusions in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 
12549 (51 FR 6370; February 21, 1986) and 12689 (54 FR 34131; August 18, 1989), 
“Debarment and Suspension.” SAM Exclusions contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

a. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 
C.F.R. pt. 3000. As such, the Contractor is required to verify that none of the 
Contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 
C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 
(defined at 2 C.F.R. § 180.935). 

b. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C, and must include a requirement to comply with these regulations 
in any lower tier covered transaction it enters into. 

c. This certification is a material representation of fact relied upon by the State. If it is 
later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart 
C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the State, 
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the Federal Government may pursue available remedies, including but not limited 
to suspension and/or debarment. 

d. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and 
throughout the period of any contract that may arise from this offer. The bidder or 
proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions. 

 
Clarification to Section 7 above.   Under this Contract federal funds may only be used 
for the purchase of commodity products and related product installation, warranty, and 
maintenance services.  The use of federal funds will be solely managed by the State.   
 
Contractor represents it is not a manufacturer. 

 
 Byrd Anti-Lobbying Amendment 

Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification in Exhibit 1 – Byrd Anti-Lobbying Certification below. Each tier certifies to 
the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, officer or employee of Congress, or 
an employee of a Member of Congress in connection with obtaining any Federal 
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also 
disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to 
the recipient who in turn will forward the certification(s) to the awarding agency. 

 Procurement of Recovered Materials 

Under 2 CFR 200.322, Contractors must comply with section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act. 

a. In the performance of this contract, the Contractor shall make maximum use of 
products containing recovered materials that are EPA-designated items unless 
the product cannot be acquired: 

i. Competitively within a timeframe providing for compliance with the contract 
performance schedule; 

ii. Meeting contract performance requirements; or 

iii. At a reasonable price. 

b. Information about this requirement, along with the list of EPA- designated items, is 
available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 

c. The Contractor also agrees to comply with all other applicable requirements of 
Section 6002 of the Solid Waste Disposal Act. 
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 Additional FEMA Contract Provisions. 

The following provisions apply to purchases that will be paid for in whole or in part 
with funds obtained from the Federal Emergency Management Agency (FEMA): 

a. Access to Records. The following access to records requirements apply to this 
contract: 

i. The Contractor agrees to provide the State, the FEMA Administrator, the 
Comptroller General of the United States, or any of their authorized 
representatives access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions. 

ii. The Contractor agrees to permit any of the foregoing parties to reproduce by 
any means whatsoever or to copy excerpts and transcriptions as reasonably 
needed. 

iii. The Contractor agrees to provide the FEMA Administrator or his authorized 
representatives access to construction or other work sites pertaining to the 
work being completed under the contract. 

In compliance with the Disaster Recovery Act of 2018, the State and the Contractor 
acknowledge and agree that no language in this contract is intended to prohibit 
audits or internal reviews by the FEMA Administrator or the Comptroller General of 
the United States. 

b. Changes. 
See the provisions regarding modifications or change notice in the Contract 
Terms. 

c. DHS Seal Logo and Flags. 
The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of 
flags or likenesses of DHS agency officials without specific FEMA pre-approval. 

d. Compliance with Federal Law, Regulations, and Executive Orders.  
This is an acknowledgement that FEMA financial assistance will be used to fund 
all or a portion of the contract. The Contractor will comply with all applicable 
Federal law, regulations, executive orders, FEMA policies, procedures, and 
directives. 

e. No Obligation by Federal Government. 
The Federal Government is not a party to this contract and is not subject to any 
obligations or liabilities to the State, Contractor, or any other party pertaining to 
any matter resulting from the Contract.” 

f. Program Fraud and False or Fraudulent Statements or Related Acts 
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies 
for False Claims and Statements) applies to the Contractor’s actions pertaining to 
this contract.
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INTERNAL USE 

Contractor must complete this certification if the purchase will be paid for in whole or in 
part with funds obtained from the federal government and the purchase is greater than 
$100,000. 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, 
and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 
31, U.S. Code. Any person who fails to file the required certification shall be subject 
to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure.





STATE OF MICHIGAN
CENTRAL PROCUREMENT SERVICES
Department of Technology, Management, and Budget
320 S. WALNUT ST., LANSING, MICHIGAN 48933
P.O. BOX 30026 LANSING, MICHIGAN 48909

CONTRACT CHANGE NOTICE
Change Notice Number 3

to
071B7700159Contract Number 

Various

Valerie Hiltz

david_khanuja@homedepot.com

David Khanuja

Atlanta, GA 30339

HOME DEPOT U.S.A. INC.

CV0060256

412-418-9988

2455 Paces Ferry Road

(517) 249-0459
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DTMB

hiltzv@michigan.gov

$64,138,200.00

August 1, 2017 December 31, 2026

MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL SUPPLIES, AND RELATED PRODUCTS AND 
SERVICES

December 31, 2021

INITIAL AVAILABLE OPTIONS EXPIRATION DATE 
BEFORE 

5 - 1 Year

PAYMENT TERMS DELIVERY TIMEFRAME

ALTERNATE PAYMENT OPTIONS EXTENDED PURCHASING

☒ P-Card ☐ PRC ☐ Other ☒ Yes ☐ No
MINIMUM DELIVERY REQUIREMENTS

DESCRIPTION OF CHANGE NOTICE
OPTION LENGTH OF OPTION EXTENSION LENGTH OF EXTENSION REVISED EXP. DATE

☐ ☐ December 31, 2026
CURRENT VALUE VALUE OF CHANGE NOTICE ESTIMATED AGGREGATE CONTRACT VALUE

N/A

$0.00 $64,138,200.00

Effective 11/7/2022 this contract is adding the Federal Provisions Addendum.

All other terms, conditions, standards and pricing remain the same per DTMB Central Procurement Services and Contractor 
agreement and DTMB Central Procurement Services agreement.

PLEASE NOTE:  This contract can be used to make purchases using federal funds with the exception of construction and 
installation services.

INITIAL EXPIRATION DATEINITIAL EFFECTIVE DATE

Varies based on availablity of items purchased and location

DESCRIPTION 

CONTRACT SUMMARY

SW



AGENCY NAME PHONE EMAIL
Multi-Agency and Statewide Contracts

Program Managers
for

CHANGE NOTICE NO. 3 TO CONTRACT NO. 071B7700159

Patrick Avendt 517-284-5922 AvendtP@michigan.govDNR
Michael Roesner 517-284-0183 RoesnerM@michigan.govMDHHS

























STATE OF MICHIGAN
CENTRAL PROCUREMENT SERVICES
Department of Technology, Management, and Budget
525 W. ALLEGAN ST., LANSING, MICHIGAN 48913
P.O. BOX 30026 LANSING, MICHIGAN 48909

CONTRACT CHANGE NOTICE
Change Notice Number 2- Revised

to
Contract Number 071B7700159

Various

Valerie Hiltz

david_khanuja@homedepot.com

David Khanuja

Atlanta, GA 30339

HOME DEPOT U.S.A. INC.

CV0060256

412-418-9988

2455 Paces Ferry Road

(517) 249-0459
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DTMB

hiltzv@michigan.gov

$25,000,000.00

August 1, 2017 December 31, 2021

MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL SUPPLIES, AND RELATED PRODUCTS AND SERVICES

December 31, 2021

INITIAL AVAILABLE OPTIONS EXPIRATION DATE 
BEFORE 

5 - 1 Year

PAYMENT TERMS DELIVERY TIMEFRAME

ALTERNATE PAYMENT OPTIONS EXTENDED PURCHASING

☒ P-Card ☐ PRC ☐ Other ☒ Yes ☐ No
MINIMUM DELIVERY REQUIREMENTS

DESCRIPTION OF CHANGE NOTICE
OPTION LENGTH OF OPTION EXTENSION LENGTH OF EXTENSION REVISED EXP. DATE

☒ 5 years ☐ December 31, 2026
CURRENT VALUE VALUE OF CHANGE NOTICE ESTIMATED AGGREGATE CONTRACT VALUE

N/A

$39,138,200.00 $64,138,200.00

Effective December 31, 2021 this contract is exercising all option years available on this contract and adding
$39,138,200.00 in funding. The new expiration date is 12/31/2026.  NOTE: NO PURCHASES MAY BE MADE FROM THIS 
CONTRACT UTILIZING FEDERAL FUNDS.  All other terms, conditions, specifications and pricing remain the same per
agreement between the Contractor and the State, DTMB Central Procurement Services approval and approval of the State 
Administrative Board on December 7, 2021.  Five million of this total funding was approved in the original Ad Board
approval on June 18, 2017.

INITIAL EXPIRATION DATEINITIAL EFFECTIVE DATE

Varies based on availablity of items purchased and location

DESCRIPTION 

CONTRACT SUMMARY

SW

Net 30 Days



AGENCY NAME PHONE EMAIL
Multi-Agency and Statewide Contracts

Program Managers
for

CHANGE NOTICE NO. 2 TO CONTRACT NO. 071B7700159

Patrick Avendt 517-284-5922 AvendtP@michigan.govDNR



STATE OF MICHIGAN
CENTRAL PROCUREMENT SERVICES
Department of Technology, Management, and Budget
525 W. ALLEGAN ST., LANSING, MICHIGAN 48913
P.O. BOX 30026 LANSING, MICHIGAN 48909

CONTRACT CHANGE NOTICE
Change Notice Number

to
071B7700159Contract Number 

Various

Valerie Hiltz

david_khanuja@homedepot.com

David Khanuja

Atlanta, GA 30339

HOME DEPOT U.S.A. INC.

CV0060256

412-418-9988

2455 Paces Ferry Road

(517) 249-0459
STA
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anager
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DTMB

$15,000,000.00

August 1, 2017 December 31, 2021

MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL SUPPLIES, AND RELATED PRODUCTS AND SERVICES

December 31, 2021

INITIAL AVAILABLE OPTIONS EXPIRATION DATE 
BEFORE 

5 - 1 Year

PAYMENT TERMS DELIVERY TIMEFRAME

ALTERNATE PAYMENT OPTIONS EXTENDED PURCHASING

☒ P-Card ☐ PRC ☐ Other ☒ Yes ☐ No
MINIMUM DELIVERY REQUIREMENTS

DESCRIPTION OF CHANGE NOTICE
OPTION LENGTH OF OPTION EXTENSION LENGTH OF EXTENSION REVISED EXP. DATE

☐ ☐ December 31, 2021
CURRENT VALUE VALUE OF CHANGE NOTICE ESTIMATED AGGREGATE CONTRACT VALUE

N/A

$10,000,000.00 $25,000,000.00

Effective April 1, 2021 this contract is revising standard contract terms as attached and additional funding in the amount of 
$10,000,000.00.   All other terms, conditions, specifications and pricing remain the same.  Per Contractor and Agency 
agreement, DTMB Central Procurement approval and State Administrative approval on June 19, 2017.

INITIAL EXPIRATION DATEINITIAL EFFECTIVE DATE

Varies based on availablility of items purchased and location

DESCRIPTION 

CONTRACT SUMMARY

SW



 Contract 071B7700159 Change Notice #1 
Revisions to Standard Terms, Effective 4/1/21 

Version (2/2017) 1 

Replace the following sections in their entirety with the following language: 

2. Notices.  All notices and other communications required or permitted under this
Contract must be in writing and will be considered given and received: (a) when 
verified by written receipt if sent by courier; (b) when actually received if sent by 
mail without verification of receipt; or (c) when verified by automated receipt or 
electronic logs if sent by facsimile or email.    

If to State: If to Contractor: 
Valerie Hiltz 
525 W. Allegan St. 1st Floor NE 
PO Box 30026 
Lansing, MI  48909 
HiltzV@michigan.gov 
517-249-0459

Rich Nyberg 
2455 Paces Ferry Rd – D11 
Atlanta, GA  30339 
Richard_Nyberg@homedepot.com 
770-384-3772

3. Contract Administrator.  The Contract Administrator for each party is the only person
authorized to modify any terms of this Contract, and approve and execute any change
under this Contract (each a “Contract Administrator”):

State: Contractor: 
Valerie Hiltz 
525 W. Allegan St. 1st Floor NE 
PO Box 30026 
Lansing, MI  48909 
HiltzV@michigan.gov 
517-249-0459

Rich Nyberg 
2455 Paces Ferry Rd – D11 
Atlanta, GA  30339 
Richard_Nyberg@homedepot.com 
770-384-3772

4. Program Manager.  The Program Manager for each party will monitor and coordinate
the day-to-day activities of the Contract (each a “Program Manager”):

State: Contractor: 
Valerie Hiltz 
525 W. Allegan St. 1st Floor NE 
PO Box 30026 
Lansing, MI  48909 
HiltzV@michigan.gov 
517-249-0459

David Khanuja 
2455 Paces Ferry Rd – D11 
Atlanta, GA  30339 
248-826-8907
David_Khanuja@homedepot.com

mailto:RiggS@Michigan.gov
mailto:RiggS@Michigan.gov
mailto:RiggS@Michigan.gov


NOTICE OF CONTRACT 
NOTICE OF CONTRACT NO. 071B7700159 . 

between 
THE STATE OF MICHIGAN 

and 
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Home Depot USA Inc. 

ST
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Statewide Statewide 

2455 Paces Ferry Road 

Atlanta, GA 30339 

Rochelle Komlosi 

C
on

tra
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A
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tra
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r Steve Rigg DTMB 

412-418-9988 517-284-7043 

Rochelle_Komlosi@HomeDepot.com RiggS@Michigan.gov 

******3319 

CONTRACT SUMMARY 
DESCRIPTION: MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL SUPPLIES, AND RELATED 
PRODUCTS AND SERVICES 

INITIAL EFFECTIVE DATE INITIAL EXPIRATION DATE INITIAL AVAILABLE 
OPTIONS 

EXPIRATION DATE BEFORE 
CHANGE(S) NOTED BELOW 

August 1, 2017 December 31, 2021 5 – 1 year options December 31, 2021 
PAYMENT TERMS DELIVERY TIMEFRAME 

Net 30 Days Varies based on availability of items purchased and location 
ALTERNATE PAYMENT OPTIONS EXTENDED PURCHASING 

   ☒ P-card    ☐ Direct Voucher (DV)     ☐ Other ☒ Yes       ☐ No 
MINIMUM DELIVERY REQUIREMENTS 

N/A 
MISCELLANEOUS INFORMATION 

The terms and conditions of this Contract are those of the Participating Addendum with the US Communities 
Cooperative Purchasing Contract acting by and through the State of Arizona, Maricopa County, Contract number 
16154 and the attached Schedule A Statement of Work and the Standard Contract Terms of the State of Michigan. 
In the event of any conflicts between the specifications, and terms and conditions, the first order of precedence are 
those of the State of Michigan as clarified by this executed document. 

ESTIMATED CONTRACT VALUE AT TIME OF EXECUTION $15,000,000.00 

STATE OF MICHIGAN 
ENTERPRISE PROCUREMENT 
 Department of Technology, Management & Budget
525 W. Allegan St., 1st Floor, NE  
 P.O. Box 30026, Lansing, MI  48909 



Version (2/2017) 1 

This STANDARD CONTRACT (“Contract”) is agreed to between the State of Michigan (the “State”) and 
Home Depot USA Inc. (“Contractor”).  This Contract is effective on August 1, 2017 (“Effective Date”), and 
unless terminated, expires on December 31, 2021.   

This Contract may be renewed for up to Five (5) additional 1 year period(s).  Renewal is at the sole discretion 
of the State and will automatically extend the Term of this Contract.  The State will document its exercise of 
renewal options via Contract Change Notice. 

The parties agree as follows: 

1. Duties of Contractor.  Contractor must perform the services and provide the deliverables described in
Schedule A – Statement of Work (the “Contract Activities”).  An obligation to provide delivery of any
commodity is considered a service and is a Contract Activity.

Contractor must furnish all labor, equipment, materials, and supplies necessary for the performance of
the Contract Activities, and meet operational standards, unless otherwise specified in Schedule A.

Contractor must: (a) perform the Contract Activities in a timely, professional, safe, and workmanlike
manner consistent with standards in the trade, profession, or industry; (b) meet or exceed the
performance and operational standards, and specifications of the Contract; (c) provide all Contract
Activities in good quality, with no material defects; (d) not interfere with the State’s operations; (e) obtain
and maintain all necessary licenses, permits or other authorizations necessary for the performance of the
Contract; (f) cooperate with the State, including the State’s quality assurance personnel, and any third
party to achieve the objectives of the Contract; (g) return to the State any State-furnished equipment or
other resources in the same condition as when provided when no longer required for the Contract; (h) not
make any media releases without prior written authorization from the State; (i) assign to the State any
claims resulting from state or federal antitrust violations to the extent that those violations concern
materials or services supplied by third parties toward fulfillment of the Contract; (j) comply with all State
physical and IT security policies and standards which will be made available upon request; and (k) provide 
the State priority in performance of the Contract except as mandated by federal disaster response
requirements.  Any breach under this paragraph is considered a material breach.

Contractor must also be clearly identifiable while on State property by wearing identification issued by the
State, and clearly identify themselves whenever making contact with the State.

2. Notices.  All notices and other communications required or permitted under this Contract must be in
writing and will be considered given and received: (a) when verified by written receipt if sent by courier;
(b) when actually received if sent by mail without verification of receipt; or (c) when verified by automated
receipt or electronic logs if sent by facsimile or email.

If to State: If to Contractor: 
Steve Rigg 
525 W. Allegan St. 1st Floor NE 
PO Box 30026 
Lansing, MI  48909 
RiggS@Michigan.gov 
517-284-7043 

Rich Nyberg 
2455 Paces Ferry Rd – D11 
Atlanta, GA  30339 
Richard_Nyberg@homedepot.com 
770-384-3772 

STATE OF MICHIGAN 
 

STANDARD CONTRACT TERMS

mailto:RiggS@Michigan.gov
mailto:Richard_Nyberg@homedepot.com
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3. Contract Administrator.  The Contract Administrator for each party is the only person authorized to 
modify any terms of this Contract, and approve and execute any change under this Contract (each a 
“Contract Administrator”): 

 
State: Contractor: 
Steve Rigg 
525 W. Allegan St. 1st Floor NE 
PO Box 30026 
Lansing, MI  48909 
RiggS@Michigan.gov 
517-284-7043 

Rich Nyberg 
2455 Paces Ferry Rd – D11 
Atlanta, GA  30339 
Richard_Nyberg@homedepot.com 
770-384-3772 

 
4. Program Manager.  The Program Manager for each party will monitor and coordinate the day-to-day 

activities of the Contract (each a “Program Manager”):    
 

State: Contractor: 
Steve Rigg 
525 W. Allegan St. 1st Floor NE 
PO Box 30026 
Lansing, MI  48909 
RiggS@Michigan.gov 
517-284-7043 

Rochelle Komlosi  
2455 Paces Ferry Rd – D11 
Atlanta, GA  30339 
Cell 412-418-9988  
Fax 877-959-8541  
rochelle_komlosi@homedepot.com 

 
5. Performance Guarantee.  Contractor must at all times have financial resources sufficient, in the opinion of the 

State, to ensure performance of the Contract and must provide proof upon request.  The State may require a 
performance bond (as specified in Schedule A) if, in the opinion of the State, it will ensure performance of the 
Contract. 

 
6. Insurance Requirements.  Contractor must maintain the insurances identified below and is responsible for all 

deductibles.  All required insurance must: (a) protect the State from claims that may arise out of, are alleged to 
arise out of, or result from Contractor's or a subcontractor's performance; (b) be primary and non-contributing to 
any comparable liability insurance (including self-insurance) carried by the State; and (c) be provided by a company 
with an A.M. Best rating of "A" or better, and a financial size of VII or better.   

 
Required Limits Additional Requirements 

Commercial General Liability Insurance 

Minimal Limits: 
$2,000,000 Each Occurrence Limit 
$1,000,000 Personal & Advertising Injury Limit 
$4,000,000 General Aggregate Limit  
$4,000,000 Products/Completed Operations  
 
Deductible Maximum: 
$50,000 Each Occurrence 

Contractor must have their policy endorsed 
to add “the State of Michigan, its 
departments, divisions, agencies, offices, 
commissions, officers, employees, and 
agents” as additional insureds using 
endorsement CG 20 10 11 85, or both CG 
2010 07 04 and CG 2037 07 0. 
 

Umbrella or Excess Liability Insurance  

Minimal Limits: 
$5,000,000 General Aggregate 

 

Contractor must have their policy endorsed 
to add “the State of Michigan, its 
departments, divisions, agencies, offices, 
commissions, officers, employees, and 
agents” as additional insureds. 

Automobile Liability Insurance 

Minimal Limits: 
$1,000,000 Per Occurrence 

Contractor must have their policy: (1) 
endorsed to add “the State of Michigan, its 
departments, divisions, agencies, offices, 
commissions, officers, employees, and 
agents” as additional insureds; and (2) 

mailto:RiggS@Michigan.gov
mailto:Richard_Nyberg@homedepot.com
mailto:RiggS@Michigan.gov
mailto:rochelle_komlosi@homedepot.com
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include Hired and Non-Owned Automobile 
coverage.  

Workers' Compensation Insurance 

Minimal Limits: 
Coverage according to applicable laws 
governing work activities.  

Waiver of subrogation, except where waiver 
is prohibited by law. 

Employers Liability Insurance 

Minimal Limits: 
$500,000  Each Accident 
$500,000  Each Employee by Disease 
$500,000  Aggregate Disease. 

 

 
If any of the required policies provide claims-made coverage, the Contractor must:  (a) provide coverage with a 
retroactive date before the effective date of the contract or the beginning of Contract Activities; (b) maintain 
coverage and provide evidence of coverage for at least three (3) years after completion of the Contract Activities; 
and (c) if coverage is canceled or not renewed, and not replaced with another claims-made policy form with a 
retroactive date prior to the contract effective date, Contractor must purchase extended reporting coverage for a 
minimum of three (3) years after completion of work.  
 
Contractor must: (a) provide insurance certificates to the Contract Administrator, containing the agreement or 
purchase order number, at Contract formation and within 20 calendar days of the expiration date of the applicable 
policies; (b) require that subcontractors maintain the required insurances contained in this Section; (c) notify the 
Contract Administrator within 5 business days if any insurance is cancelled; and (d) waive all rights against the 
State for damages covered by insurance.  Failure to maintain the required insurance does not limit this waiver. 
 
This Section is not intended to and is not be construed in any manner as waiving, restricting or limiting the liability 
of either party for any obligations under this Contract (including any provisions hereof requiring Contractor to 
indemnify, defend and hold harmless the State). 
 
An insurance industry approved Memorandum of Insurance will be accepted as adequate insurance, and must be 
kept up to date. 

 
7. Administrative Fee and Reporting.  Contractor must pay an annual volume rebate of 5% on all payments made 

to Contractor under the Contract including transactions with the State (including its departments, divisions, 
agencies, offices, and commissions), MiDEAL members, and other states (including governmental subdivisions 
and authorized entities).  Rebate fee payments must be made by check payable to the State of Michigan and 
mailed to:   
 
Department of Technology, Management and Budget 
Cashiering 
P.O. Box 30681 
Lansing, MI 48909  
 
Contractor must submit an itemized purchasing activity report, which includes at a minimum, the name of the 
purchasing entity and the total dollar volume in sales.  Reports should be mailed to DTMB-Procurement. 
 
The rebate and purchasing activity report are due annually according to Home Depot’s rebate program schedule.   
 

8. Extended Purchasing Program.  This contract is extended to MiDEAL members. MiDEAL members include local 
units of government, school districts, universities, community colleges, and nonprofit hospitals.  A current list of 
MiDEAL members is available at www.michigan.gov/mideal.  Upon written agreement between the State and 
Contractor, this contract may also be extended to: (a) State of Michigan employees and (b) other states (including 
governmental subdivisions and authorized entities).  
 
If extended, Contractor must supply all Contract Activities at the established Contract prices and terms. The State 
reserves the right to impose an administrative fee and negotiate additional discounts based on any increased 
volume generated by such extensions.   
 

http://www.michigan.gov/mideal
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Contractor must submit invoices to, and receive payment from, extended purchasing program members on a direct 
and individual basis.   
 

9. Independent Contractor.  Contractor is an independent contractor and assumes all rights, obligations and 
liabilities set forth in this Contract.  Contractor, its employees, and agents will not be considered employees of the 
State.  No partnership or joint venture relationship is created by virtue of this Contract.  Contractor, and not the 
State, is responsible for the payment of wages, benefits and taxes of Contractor’s employees and any 
subcontractors.  Prior performance does not modify Contractor’s status as an independent contractor.  
 

10. Subcontracting.  Contractor may not delegate any of its obligations under the Contract without the prior written 
approval of the State.  Contractor must notify the State at least 90 calendar days before the proposed delegation, 
and provide the State any information it requests to determine whether the delegation is in its best interest.  If 
approved, Contractor must: (a) be the sole point of contact regarding all contractual matters, including payment 
and charges for all Contract Activities; (b) make all payments to the subcontractor; and (c) incorporate the terms 
and conditions contained in this Contract in any subcontract with a subcontractor.  Contractor remains responsible 
for the completion of the Contract Activities, compliance with the terms of this Contract, and the acts and omissions 
of the subcontractor.  The State, in its sole discretion, may require the replacement of any subcontractor.  
 

11. Staffing.  The State’s Contract Administrator may require Contractor to remove or reassign personnel by providing 
a notice to Contractor. 
 

12. Background Checks.  Upon request, Contractor must perform background checks on all employees and 
subcontractors and its employees prior to their assignment.  The scope is at the discretion of the State and 
documentation must be provided as requested.  Contractor is responsible for all costs associated with the 
requested background checks.  The State, in its sole discretion, may also perform background checks upon mutual 
agreement of the Contractor.   
 

13. Assignment.  Contractor may not assign this Contract to any other party without the prior approval of the State.  
Upon notice to Contractor, the State, in its sole discretion, may assign in whole or in part, its rights or responsibilities 
under this Contract to any other party.  If the State determines that a novation of the Contract to a third party is 
necessary, Contractor will agree to the novation and provide all necessary documentation and signatures. 

 
14. Change of Control.  Contractor will notify, at least 90 calendar days before the effective date, the State of a 

change in Contractor’s organizational structure or ownership.  For purposes of this Contract, a change in control 
means any of the following: (a) a sale of more than 50% of Contractor’s stock; (b) a sale of substantially all of 
Contractor’s assets; (c) a change in a majority of Contractor’s board members; (d) consummation of a merger or 
consolidation of Contractor with any other entity; (e) a change in ownership through a transaction or series of 
transactions; (f) or the board (or the stockholders) approves a plan of complete liquidation.  A change of control 
does not include any consolidation or merger effected exclusively to change the domicile of Contractor, or any 
transaction or series of transactions principally for bona fide equity financing purposes.   
 
In the event of a change of control, Contractor must require the successor to assume this Contract and all of its 
obligations under this Contract.   

 
15. Ordering.  Contractor is not authorized to begin performance until receipt of authorization as identified in Schedule 

A.   
 

16. Acceptance.  Contract Activities are subject to inspection and testing by the State within 30 calendar days of the 
State’s receipt of them (“State Review Period”), unless otherwise provided in Schedule A.  If the Contract Activities 
are not fully accepted by the State, the State will notify Contractor by the end of the State Review Period that either: 
(a) the Contract Activities are accepted, but noted deficiencies must be corrected; or (b) the Contract Activities are 
rejected.  If the State finds material deficiencies, it may: (i) reject the Contract Activities without performing any 
further inspections; (ii) demand performance at no additional cost; or (iii) terminate this Contract in accordance 
with Section 23, Termination for Cause. 

Within 10 business days from the date of Contractor’s receipt of notification of acceptance with deficiencies or 
rejection of any Contract Activities, Contractor must cure, at no additional cost, the deficiency and deliver 
unequivocally acceptable Contract Activities to the State.  If acceptance with deficiencies or rejection of the 
Contract Activities impacts the content or delivery of other non-completed Contract Activities, the parties’ respective 
Program Managers must determine an agreed to number of days for re-submission that minimizes the overall 
impact to the Contract.  However, nothing herein affects, alters, or relieves Contractor of its obligations to correct 
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deficiencies in accordance with the time response standards set forth in this Contract. 

If Contractor is unable or refuses to correct the deficiency within the time response standards set forth in this 
Contract, the State may cancel the order in whole or in part.  The State, or a third party identified by the State, may 
perform the Contract Activities and recover the difference between the cost to cure and the Contract price plus an 
additional 10% administrative fee.   

17. Delivery.  For orders mutually agreed to be delivered, Contractor must deliver all Contract Activities F.O.B. 
destination, within the State premises with transportation and handling charges paid by Contractor, unless 
otherwise specified in Schedule A.  All containers and packaging becomes the State’s exclusive property upon 
acceptance.  Delivery charges may apply and will be identified at the time of transaction.  
 

18. Risk of Loss and Title.  Until final acceptance, title and risk of loss or damage to Contract Activities remains with 
Contractor.  Contractor is responsible for filing, processing, and collecting all damage claims.  The State will record 
and report to Contractor any evidence of visible damage.  If the State rejects the Contract Activities, Contractor 
must remove them from the premises within 10 calendar days after notification of rejection.  The risk of loss of 
rejected or non-conforming Contract Activities remains with Contractor.  Rejected Contract Activities not removed 
by Contractor within 10 calendar days will be deemed abandoned by Contractor, and the State will have the right 
to dispose of it as its own property.   

 
19. Warranty Period.  The warranty period, if applicable, for Contract Activities is a fixed period commencing on the 

date specified in Schedule A.  If the Contract Activities do not function as warranted during the warranty period the 
State may return such non-conforming Contract Activities to the Contractor for a full refund. 
 

20. Terms of Payment.  For Home Depot Account transactions, Invoices must conform to the requirements 
communicated from time-to-time by the State.  All undisputed amounts are payable within 45 days of the State’s 
receipt.  Contractor may only charge for Contract Activities performed as specified in Schedule A.  Invoices must 
include an itemized statement of all charges.  The State is exempt from State sales tax for direct purchases and 
may be exempt from federal excise tax, if Services purchased under this Agreement are for the State’s exclusive 
use.  Notwithstanding the foregoing, all prices are inclusive of taxes, and Contractor is responsible for all sales, 
use and excise taxes, and any other similar taxes, duties and charges of any kind imposed by any federal, state, 
or local governmental entity on any amounts payable by the State under this Contract. 
 
The State has the right to withhold payment of any disputed amounts until the parties agree as to the validity of 
the disputed amount.  The State will notify Contractor of any dispute within a reasonable time.  Payment by the 
State will not constitute a waiver of any rights as to Contractor’s continuing obligations, including claims for 
deficiencies or substandard Contract Activities.  Contractor’s acceptance of final payment by the State constitutes 
a waiver of all claims by Contractor against the State for payment under this Contract, other than those claims 
previously filed in writing on a timely basis and still disputed.   
  
The State will only disburse payments under this Contract through Electronic Funds Transfer (EFT).  Contractor 
must register with the State at http://www.michigan.gov/cpexpress to receive electronic fund transfer payments.  If 
Contractor does not register, the State is not liable for failure to provide payment.  Without prejudice to any other 
right or remedy it may have, the State reserves the right to set off at any time any amount then due and owing to 
it by Contractor against any amount payable by the State to Contractor under this Contract. 

 
21. Liquidated Damages. Liquidated damages, if applicable, will be assessed as described in Schedule A.  

 
22. Stop Work Order.  The State may suspend any or all activities under the Contract at any time.  The State will 

provide Contractor a written stop work order detailing the suspension.  Contractor must comply with the stop work 
order upon receipt.  Within 90 calendar days, or any longer period agreed to by Contractor, the State will either: 
(a) issue a notice authorizing Contractor to resume work, or (b) terminate the Contract or purchase order.  The 
State will not pay for Contract Activities, Contractor’s lost profits, or any additional compensation during a stop 
work period.   

 
23. Termination for Cause.  The State may terminate this Contract for cause, in whole or in part, if Contractor, as 

determined by the State: (a) endangers the value, integrity, or security of any location, data, or personnel; (b) 
becomes insolvent, petitions for bankruptcy court proceedings, or has an involuntary bankruptcy proceeding filed 
against it by any creditor; (c) engages in any conduct that may expose the State to liability; (d) breaches any of its 
material duties or obligations; or (e) fails to cure a breach within the time stated in a notice of breach.  Any reference 
to specific breaches being material breaches within this Contract will not be construed to mean that other breaches 
are not material.   

http://www.michigan.gov/cpexpress
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If the State terminates this Contract under this Section, the State will issue a termination notice specifying whether 
Contractor must: (a) cease performance immediately, or (b) continue to perform for a specified period.  If it is later 
determined that Contractor was not in breach of the Contract, the termination will be deemed to have been a 
Termination for Convenience, effective as of the same date, and the rights and obligations of the parties will be 
limited to those provided in Section 24, Termination for Convenience.   

 
The State will only pay for amounts due to Contractor for Contract Activities accepted by the State on or before 
the date of termination, subject to the State’s right to set off any amounts owed by the Contractor for the State’s 
reasonable costs in terminating this Contract.     
 

24. Termination for Convenience.  The State may immediately terminate this Contract in whole or in part without 
penalty and for any reason, including but not limited to, appropriation or budget shortfalls.  The termination notice 
will specify whether Contractor must: (a) cease performance of the Contract Activities immediately, or (b) continue 
to perform the Contract Activities in accordance with Section 25, Transition Responsibilities.  If the State terminates 
this Contract for convenience, the State will pay all reasonable costs, as determined by the State, for State 
approved Transition Responsibilities. 
 

25. Transition Responsibilities.  Upon termination or expiration of this Contract for any reason, Contractor must, for 
a period of time specified by the State (not to exceed 90 calendar days), provide all reasonable transition 
assistance requested by the State, to allow for the expired or terminated portion of the Contract Activities to 
continue without interruption or adverse effect, and to facilitate the orderly transfer of such Contract Activities to 
the State or its designees.  Such transition assistance may include, but is not limited to: (a) continuing to perform 
the Contract Activities at the established Contract rates; (b) taking all reasonable and necessary measures to 
transition performance of the work, including all applicable Contract Activities, training, equipment, software, 
leases, reports and other documentation, to the State or the State’s designee; (c) taking all necessary and 
appropriate steps, or such other action as the State may direct, to preserve, maintain, protect, or return to the State 
all materials, data, property, and confidential information provided directly or indirectly to Contractor by any entity, 
agent, vendor, or employee of the State; (d) transferring title in and delivering to the State, at the State’s discretion, 
all completed or partially completed deliverables prepared under this Contract as of the Contract termination date; 
and (e) preparing an accurate accounting from which the State and Contractor may reconcile all outstanding 
accounts (collectively, “Transition Responsibilities”).  This Contract will automatically be extended through the 
end of the transition period.  
  

26. General Indemnification.  Contractor must defend, indemnify and hold the State, its departments, divisions, 
agencies, offices, commissions, officers, and employees harmless, without limitation, from and against any and all 
actions, claims, losses, liabilities, damages, costs, attorney fees, and expenses (including those required to 
establish the right to indemnification), arising out of or relating to: (a) the negligence or willful misconduct relating 
to the performance of this Contract; (b) any breach by Contractor (or any of Contractor’s employees, agents, 
subcontractors, or by anyone else for whose acts any of them may be liable) of any of the promises, agreements, 
representations, warranties, or insurance requirements contained in this Contract; (c) any infringement, 
misappropriation, or other violation of any intellectual property right or other right of any third party; (d) any bodily 
injury, death, or damage to real or tangible personal property occurring wholly or in part due to action or inaction 
by Contractor (or any of Contractor’s employees, agents, subcontractors, or by anyone else for whose acts any of 
them may be liable); and (e) any acts or omissions of Contractor (or any of Contractor’s employees, agents, 
subcontractors, or by anyone else for whose acts any of them may be liable). 
 
The State will notify Contractor in writing if indemnification is sought; however, failure to do so will not relieve 
Contractor, except to the extent that Contractor is materially prejudiced.  Contractor must, to the satisfaction of the 
State, demonstrate its financial ability to carry out these obligations.   
 
The State is entitled to: (i) regular updates on proceeding status; (ii) participate in the defense of the proceeding; 
(iii) employ its own counsel; and to (iv) retain control of the defense if the State deems necessary.  Contractor will 
not, without the State’s written consent (not to be unreasonably withheld), settle, compromise, or consent to the 
entry of any judgment in or otherwise seek to terminate any claim, action, or proceeding.  To the extent that any 
State employee, official, or law may be involved or challenged, the State may, at its own expense, control the 
defense of that portion of the claim.   
 
Any litigation activity on behalf of the State, or any of its subdivisions under this Section, must be coordinated with 
the Department of Attorney General.  An attorney designated to represent the State may not do so until approved 
by the Michigan Attorney General and appointed as a Special Assistant Attorney General.   
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27. Infringement Remedies.  If, in either party’s opinion, any piece of equipment, software, commodity, or service 

supplied by Contractor or its subcontractors, or its operation, use or reproduction, is likely to become the subject 
of a copyright, patent, trademark, or trade secret infringement claim, Contractor must, at its expense: (a) procure 
for the State the right to continue using the equipment, software, commodity, or service, or if this option is not 
reasonably available to Contractor, (b) replace or modify the same so that it becomes non-infringing; or (c) accept 
its return by the State with appropriate credits to the State against Contractor’s charges and reimburse the State 
for any losses or costs incurred as a consequence of the State ceasing its use and returning it. 
 

28. Limitation of Liability.  The State is not liable for consequential, incidental, indirect, or special damages, 
regardless of the nature of the action. 
 

29. Disclosure of Litigation, or Other Proceeding.  Contractor must notify the State within 14 calendar days of 
receiving notice of any litigation, investigation, arbitration, or other proceeding (collectively, “Proceeding”) 
involving Contractor,  a subcontractor, or an officer or director of Contractor or subcontractor, that arises during 
the term of the Contract, including: (a) a criminal Proceeding; (b) a parole or probation Proceeding; (c) a Proceeding 
under the Sarbanes-Oxley Act; (d) a civil Proceeding involving: (1) a claim that might reasonably be expected to 
adversely affect Contractor’s viability or financial stability; or (2) a governmental or public entity’s claim or written 
allegation of fraud; or (e) a Proceeding involving any license that Contractor is required to possess in order to 
perform under this Contract. 

 
30. State Data.  All data and information provided to Contractor by or on behalf of the State, and all data and 

information derived therefrom, is the exclusive property of the State (“State Data”); this definition is to be construed 
as broadly as possible.  Upon request, Contractor must provide to the State, or a third party designated by the 
State, all State Data within 10 calendar days of the request and in the format requested by the State.  Contractor 
will assume all costs incurred in compiling and supplying State Data.  No State Data may be used for any marketing 
purposes. 

 
31. Reserved.  

 
32. Non-Disclosure of Confidential Information.  The parties acknowledge that each party may be exposed to or 

acquire communication or data of the other party that is confidential, privileged communication not intended to be 
disclosed to third parties.  The provisions of this Section survive the termination of this Contract. 
 

a. Meaning of Confidential Information.  For the purposes of this Contract, the term “Confidential 
Information” means all information and documentation of a party that: (a) has been marked 
“confidential” or with words of similar meaning, at the time of disclosure by such party; (b) if disclosed 
orally or not marked “confidential” or with words of similar meaning, was subsequently summarized 
in writing by the disclosing party and marked “confidential” or with words of similar meaning; and, (c) 
should reasonably be recognized as confidential information of the disclosing party.  The term 
“Confidential Information” does not include any information or documentation that was: (a) subject to 
disclosure under the Michigan Freedom of Information Act (FOIA); (b) already in the possession of 
the receiving party without an obligation of confidentiality; (c) developed independently by the 
receiving party, as demonstrated by the receiving party, without violating the disclosing party’s 
proprietary rights; (d) obtained from a source other than the disclosing party without an obligation of 
confidentiality; or, (e) publicly available when received, or thereafter became publicly available (other 
than through any unauthorized disclosure by, through, or on behalf of, the receiving party).  For 
purposes of this Contract, in all cases and for all matters, State Data is deemed to be Confidential 
Information. 
 

b. Obligation of Confidentiality.  The parties agree to hold all Confidential Information in strict confidence 
and not to copy, reproduce, sell, transfer, or otherwise dispose of, give or disclose such Confidential 
Information to third parties other than employees, agents, or subcontractors of a party who have a 
need to know in connection with this Contract or to use such Confidential Information for any 
purposes whatsoever other than the performance of this Contract.  The parties agree to advise and 
require their respective employees, agents, and subcontractors of their obligations to keep all 
Confidential Information confidential.  Disclosure to a subcontractor is permissible where: (a) use of 
a subcontractor is authorized under this Contract; (b) the disclosure is necessary or otherwise 
naturally occurs in connection with work that is within the subcontractor's responsibilities; and (c) 
Contractor obligates the subcontractor in a written contract to maintain the State's Confidential 
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Information in confidence.  At the State's request, any employee of Contractor or any subcontractor 
may be required to execute a separate agreement to be bound by the provisions of this Section. 
 

c. Cooperation to Prevent Disclosure of Confidential Information.  Each party must use its best efforts 
to assist the other party in identifying and preventing any unauthorized use or disclosure of any 
Confidential Information.  Without limiting the foregoing, each party must advise the other party 
immediately in the event either party learns or has reason to believe that any person who has had 
access to Confidential Information has violated or intends to violate the terms of this Contract and 
each party will cooperate with the other party in seeking injunctive or other equitable relief against 
any such person. 
 

d. Remedies for Breach of Obligation of Confidentiality.  Each party acknowledges that breach of its 
obligation of confidentiality may give rise to irreparable injury to the other party, which damage may 
be inadequately compensable in the form of monetary damages.  Accordingly, a party may seek and 
obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in 
addition to any other legal remedies which may be available, to include, in the case of the State, at 
the sole election of the State, the immediate termination, without liability to the State, of this Contract 
or any Statement of Work corresponding to the breach or threatened breach. 
 

e. Surrender of Confidential Information upon Termination.  Upon termination of this Contract or a 
Statement of Work, in whole or in part, each party must, within 5 calendar days from the date of 
termination, return to the other party any and all Confidential Information received from the other 
party, or created or received by a party on behalf of the other party, which are in such party’s 
possession, custody, or control; provided, however, that Contractor must return State Data to the 
State following the timeframe and procedure described further in this Contract.  Should Contractor 
or the State determine that the return of any Confidential Information is not feasible, such party must 
destroy the Confidential Information and must certify the same in writing within 5 calendar days from 
the date of termination to the other party.  However, the State’s legal ability to destroy Contractor 
data may be restricted by its retention and disposal schedule, in which case Contractor’s Confidential 
Information will be destroyed after the retention period expires.   
 

33. Reserved.   
 
34. Reserved.   
 

35. Reserved.   
 

36. Records Maintenance, Inspection, Examination, and Audit.  The State or its designee may audit Contractor to 
verify compliance with this Contract.  Contractor must retain, and provide to the State or its designee and the 
auditor general upon request, all financial and accounting records related to the Contract through the term of the 
Contract and for 4 years after the latter of termination, expiration, or final payment under this Contract or any 
extension (“Audit Period”).  If an audit, litigation, or other action involving the records is initiated before the end of 
the Audit Period, Contractor must retain the records until all issues are resolved. 

 
Within 10 calendar days of providing notice, the State and its authorized representatives or designees have the 
right to enter and inspect Contractor's premises or any other places where Contract Activities are being performed, 
and examine, copy, and audit all records related to this Contract.  Contractor must cooperate and provide 
reasonable assistance.  If any financial errors are revealed, the amount in error must be reflected as a credit or 
debit on subsequent invoices until the amount is paid or refunded.  Any remaining balance at the end of the 
Contract must be paid or refunded within 45 calendar days. 
 
This Section applies to Contractor, any parent, affiliate, or subsidiary organization of Contractor, and any 
subcontractor that performs Contract Activities in connection with this Contract.     

 
37. Warranties and Representations.  Contractor represents and warrants: (a) Contractor is the owner or licensee 

of any Contract Activities that it licenses, sells, or develops and Contractor has the rights necessary to convey title, 
ownership rights, or licensed use; (b) all Contract Activities are delivered free from any security interest, lien, or 
encumbrance and will continue in that respect; (c) the Contract Activities will not infringe the patent, trademark, 
copyright, trade secret, or other proprietary rights of any third party; (d) Contractor must assign or otherwise transfer 
to the State or its designee any manufacturer's warranty for the Contract Activities; (e) the Contract Activities are 
merchantable and fit for the specific purposes identified in the Contract; (f) the Contract signatory has the authority 
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to enter into this Contract; (g) all information furnished by Contractor in connection with the Contract fairly and 
accurately represents Contractor's business, properties, finances, and operations as of the dates covered by the 
information, and Contractor will inform the State of any material adverse changes; and (h) all information furnished 
and representations made in connection with the award of this Contract is true, accurate, and complete, and 
contains no false statements or omits any fact that would make the information misleading.  A breach of this Section 
is considered a material breach of this Contract, which entitles the State to terminate this Contract under Section 
23, Termination for Cause.   
 

38. Conflicts and Ethics.  Contractor will uphold high ethical standards and is prohibited from: (a) holding or acquiring 
an interest that would conflict with this Contract; (b) doing anything that creates an appearance of impropriety with 
respect to the award or performance of the Contract; (c) attempting to influence or appearing to influence any State 
employee by the direct or indirect offer of anything of value; or (d) paying or agreeing to pay any person, other than 
employees and consultants working for Contractor, any consideration contingent upon the award of the Contract.  
Contractor must immediately notify the State of any violation or potential violation of these standards.  This Section 
applies to Contractor, any parent, affiliate, or subsidiary organization of Contractor, and any subcontractor that 
performs Contract Activities in connection with this Contract.     

 
39. Compliance with Laws.  Contractor must comply with all federal, state and local laws, rules and regulations.   

 
40. Reserved. 

 
41. Reserved.    
 

42. Nondiscrimination.  Under the Elliott-Larsen Civil Rights Act, 1976 PA 453, MCL 37.2101, et seq., and the 
Persons with Disabilities Civil Rights Act, 1976 PA 220, MCL 37.1101, et seq., Contractor and its subcontractors 
agree not to discriminate against an employee or applicant for employment with respect to hire, tenure, terms, 
conditions, or privileges of employment, or a matter directly or indirectly related to employment, because of race, 
color, religion, national origin, age, sex, height, weight, marital status, or mental or physical disability.  Breach of 
this covenant is a material breach of this Contract. 

 
43. Unfair Labor Practice.  Under MCL 423.324, the State may void any Contract with a Contractor or subcontractor 

who appears on the Unfair Labor Practice register compiled under MCL 423.322.     
 

44. Governing Law.  This Contract is governed, construed, and enforced in accordance with Michigan law, excluding 
choice-of-law principles, and all claims relating to or arising out of this Contract are governed by Michigan law, 
excluding choice-of-law principles.  Any dispute arising from this Contract must be resolved in Michigan Court of 
Claims.  Contractor consents to venue in Ingham County, and waives any objections, such as lack of personal 
jurisdiction or forum non conveniens.  Contractor must appoint agents in Michigan to receive service of process.   

 
45. Non-Exclusivity.  Nothing contained in this Contract is intended nor will be construed as creating any requirements 

contract with Contractor.  This Contract does not restrict the State or its agencies from acquiring similar, equal, or 
like Contract Activities from other sources.     

 
46. Force Majeure.  Neither party will be in breach of this Contract because of any failure arising from any disaster or 

acts of god that are beyond their control and without their fault or negligence.  Each party will use commercially 
reasonable efforts to resume performance.  Contractor will not be relieved of a breach or delay caused by its 
subcontractors.  If immediate performance is necessary to ensure public health and safety, the State may 
immediately contract with a third party.    

 
47. Dispute Resolution.  The parties will endeavor to resolve any Contract dispute in accordance with this provision.  

The dispute will be referred to the parties' respective Contract Administrators or Program Managers.  Such referral 
must include a description of the issues and all supporting documentation. The parties must submit the dispute to 
a senior executive if unable to resolve the dispute within 15 business days.  The parties will continue performing 
while a dispute is being resolved, unless the dispute precludes performance.  A dispute involving payment does 
not preclude performance.  

 
Litigation to resolve the dispute will not be instituted until after the dispute has been elevated to the parties’ senior 
executive and either concludes that resolution is unlikely, or fails to respond within 15 business days.  The parties 
are not prohibited from instituting formal proceedings: (a) to avoid the expiration of statute of limitations period; (b) 
to preserve a superior position with respect to creditors; or (c) where a party makes a determination that a 
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temporary restraining order or other injunctive relief is the only adequate remedy.  This Section does not limit the 
State’s right to terminate the Contract. 

  
48. Media Releases.  News releases (including promotional literature and commercial advertisements) pertaining to 

the Contract or project to which it relates must not be made without prior written State approval, and then only in 
accordance with the explicit written instructions of the State.  
  

49. Website Incorporation.  The State is not bound by any content on Contractor’s website unless expressly 
incorporated directly into this Contract.  
 

50. Entire Agreement and Order of Precedence.  This Contract, which includes Schedule A – Statement of Work, 
and expressly incorporated schedules and exhibits, is the entire agreement of the parties related to the Contract 
Activities.  This Contract supersedes and replaces all previous understandings and agreements between the 
parties for the Contract Activities.  If there is a conflict between documents, the order of precedence is: (a) first, 
this Contract, excluding its schedules, exhibits, and Schedule A – Statement of Work; (b) second, Schedule A – 
Statement of Work as of the Effective Date; and (c) third, schedules expressly incorporated into this Contract as 
of the Effective Date.  NO TERMS ON CONTRACTOR’S INVOICES, ORDERING DOCUMENTS, WEBSITE, 
BROWSE-WRAP, SHRINK-WRAP, CLICK-WRAP, CLICK-THROUGH OR OTHER NON-NEGOTIATED TERMS 
AND CONDITIONS PROVIDED WITH ANY OF THE CONTRACT ACTIVITIES WILL CONSTITUTE A PART OR 
AMENDMENT OF THIS CONTRACT OR IS BINDING ON THE STATE FOR ANY PURPOSE.  ALL SUCH OTHER 
TERMS AND CONDITIONS HAVE NO FORCE AND EFFECT AND ARE DEEMED REJECTED BY THE STATE, 
EVEN IF ACCESS TO OR USE OF THE CONTRACT ACTIVITIES REQUIRES AFFIRMATIVE ACCEPTANCE 
OF SUCH TERMS AND CONDITIONS. 

 
51. Severability.  If any part of this Contract is held invalid or unenforceable, by any court of competent jurisdiction, 

that part will be deemed deleted from this Contract and the severed part will be replaced by agreed upon language 
that achieves the same or similar objectives.  The remaining Contract will continue in full force and effect. 

 
52. Waiver.  Failure to enforce any provision of this Contract will not constitute a waiver. 

 
53. Survival.  The provisions of this Contract that impose continuing obligations, including warranties and 

representations, termination, transition, insurance coverage, indemnification, and confidentiality, will survive the 
expiration or termination of this Contract. 
 

54. Contract Modification.  This Contract may not be amended except by signed agreement between the parties (a 
“Contract Change Notice”).  Notwithstanding the foregoing, no subsequent Statement of Work or Contract 
Change Notice executed after the Effective Date will be construed to amend this Contract unless it specifically 
states its intent to do so and cites the section or sections amended. 



 
 
 
 

STATE OF MICHIGAN 
 

SCHEDULE A 
STATEMENT OF WORK 
CONTRACT ACTIVITIES 

 
CONTRACT FOR MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL SUPPLIES, AND RELATED 
PRODUCTS AND SERVICES (U.S. Communities) 
 

1.0 INTENT: 
 
The Contractor shall have a strong national presence for a vast array of supplies and equipment necessary for maintenance 
and repair in residential, commercial and industrial environments for use by various public entities nationwide. 
 
Other governmental entities under agreement with the County may have access to services provided hereunder. 
 
The County reserves the right to award in whole or in part, by item or group of items, by section or geographic area, or make 
multiple awards, where such action serves the County’s best interest. 
 
The County reserves the right to add additional contractors, at the County’s sole discretion, in cases where the currently 
listed contractors are of an insufficient number or skill-set to satisfy the County’s needs or to ensure adequate competition 
on any project or task order work. 
 
1.1 INTRODUCTION, BACKGROUND AND INTENT: MASTER AGREEMENT 
 

Maricopa County, AZ (herein “Lead Public Agency” on behalf of itself and all states, local governments, 
school districts, and higher education institutions in the United States of America, and other government agencies 
and nonprofit organizations (herein “Participating Public Agencies”) is awarding a contract to a qualified supplier to 
enter into a Master Agreement for a complete line of Maintenance, Repair and Operating (MRO) Supplies and 
Industrial Supplies in a Retail and Wholesale environment; and Related Products and Services (herein “Products 
and Services”). 

 
1.2 GENERAL DEFINITION OF PRODUCTS AND/OR SERVICES 
 

Contractors are to have the broadest possible selection of MAINTENANCE, REPAIR, OPERATING 
SUPPLIES, INDUSTRIAL  SUPPLIES AND RELATED PRODUCTS ANDSERVICES they offer. The 
intent of this contract is to provide Participating Public Agencies with a comprehensive offering of products and 
services to meet their various needs. 

 
1.2.1 Maintenance, Repair, Operating (MRO) Supplies and Related Services (Installation, Repair and 

Renovation) – A complete and comprehensive offering of wholesale and/or retail MRO supplies such as 
appliances, building materials, hardware, HVAC, kitchen and bath cabinets, janitorial supplies, landscaping 
equipment and supplies, motors, pumps, paints and coatings, plumbing, pool chemicals and supplies, hand-
held general purpose tools, power tools, flooring, window coverings, and any other miscellaneous MRO supplies 
offered by Supplier. 

 
1.2.2 In addition, a complete range of services available through the Supplier such as, but not limited to, installation, 

renovation services, repair services, training services and any other related services offered by Supplier. 
 

1.2.3 Related Products and Services (Including Installation, Repair and Renovation Services) – A complete 
range of related products and services offered by Supplier including, but not limited to, installation, repair 
and renovation services for replacements, upgrades, and remodeling in the residential, commercial and 
industrial environments relating to any of the following (non-inclusive): roofing, gutters, downspouts, HVAC, 
plumbing, electrical, exterior decks, patios and porches, exterior siding, windows and doors, interior and 
exterior painting, weatherization, ADA improvements, hose fabrication, hydraulic  repairs,  gearbox  repairs,  
conveyor  system  repairs,  vulcanizing,  rubber fabrication, and any other types of residential, commercial and 
industrial environments. 

 
2.0 SCOPE OF WORK: 

 
2.1 MAINTENANCE, REPAIR, OPERATING SUPPLIES (MRO) AND RELATED SERVICES (INSTALLATION, REPAIR 

AND RENOVATION): 
 

Provide a complete and comprehensive offering of Retail MRO supplies such as appliances, building materials, 
hardware, HVAC, kitchen and bath cabinets, janitorial supplies, landscaping equipment and supplies, motors, 



 
pumps, paints and coatings,  plumbing, pool chemicals and supplies, hand-held general purpose tools, power tools, 
flooring, window coverings, and any other miscellaneous MRO supplies offered by Supplier. 

 
In addition, a complete range of services available through the Supplier such as, but not limited to, installation, 
renovation services, repair services, training services and any other related services offered by Supplier. 

 
2.2 RELATED PRODUCTS AND SERVICES (INSTALLATION, REPAIR AND RENOVATION SERVICES): 
 

2.2.1 Any related products offered by Supplier. 
 

2.2.2 Services may also include replacements, upgrades, remodeling; and product, turnkey and major category 
installations. 

 
2.2.3 Services performed shall be non-structural in nature. 

 
2.2.4 Products used in performing these services shall be procured under the awarded contract, at contract prices. 

 
2.2.5 These services may be required in the residential and commercial environments and may be any of the following 

(non-inclusive): 
 

2.2.5.1 Roofing, Gutters, Downspouts 
2.2.5.2 HVAC 
2.2.5.3 Plumbing 
2.2.5.4 Electrical 
2.2.5.5 Exterior decks, patios and porches 
2.2.5.6 Exterior Siding 
2.2.5.7 Windows, Doors 
2.2.5.8 Interior/Exterior Painting 
2.2.5.9 Weatherization – Storm Windows/Doors, Insulation, Weather Stripping 
2.2.5.10 ADA Improvements 

 
2.2.6 Services: 

 
2.2.6.1 Providing and managing qualified contractors 
2.2.6.2 Budget management in keeping projects on budget 
2.2.6.3 Project management services in design, planning, organizing, scheduling and managing all stages 

of a project. 
 

2.2.7 Service Providers (Labor): 
 

2.2.7.1 Contractor shall serve as the single point of contact between Participating Public Agencies and 
Service Providers. 

2.2.7.2 Contractor shall verify that all Service Providers are fully licensed for the type of work being performed 
in the respective state(s). 

 
2.2.7.3 Contractor shall verify each Service Provider maintains at a minimum, the levels of insurance specified 

under in draft contract. 
 

2.2.7.4 Contractor shall perform a background screen of all Service Providers consisting of (at a minimum): 
 

2.2.7.4.1 National Employee Database 
2.2.7.4.2 SSN Verification 
2.2.7.4.3 National Criminal Database Check 
2.2.7.4.4 Two County Search 
2.2.7.4.5 Sex Offender Search 
2.2.7.4.6 Annual Review (National Criminal Database) 
2.2.7.4.7 Two (2) Year Complete Re-Screen and Renewal 
2.2.7.4.8 Financial Background 

 
2.2.7.5 All Service Provider employees shall wear a Service Provider’s issued picture identification badge 

at all times. 
 
2.3 PRODUCT CATEGORIES: 
 

This Agreement is to establish a nationwide purchasing agreement for the acquisition of MRO and related 
products/services. The category descriptive examples below are not to be considered restrictive, but rather, 
provide a general, non-inclusive, description of the category. These are standard use in the residential, commercial, 
and industrial environments. 

 



 
All products offered shall be new, unused and of the latest design and technology. 

 
The intent is for each Proposer to submit their complete product line so that Participating Public Agencies may order 
a wide array of product as appropriate for their needs. You may subcontract items your firm does not supply. 

 
2.3.1 CATEGORY 1:  APPLIANCES 

Large appliances: refrigerators, washers, dryers, dishwashing machines, stoves, cooktops, range hoods 
and ovens; TVs, DVR’s, small appliances: mixers, toasters, microwave ovens, food processors, 
disposals, trash compactors, and all ancillary supplies, tools, and components. 

 
2.3.2 CATEGORY 2:  BUILDING MATERIALS 

Lumber (dimensional and timber), millwork, roofing, siding, plywood, paneling, hardwood, trim, molding, 
fencing, decking, gates, brick, block, doors, windows, bagged goods (concrete, mortar, sand, or 
asphalt), drywall, rebar, acoustical tiles, rain gutters, garage door openers, insulation, and all ancillary 
supplies, tools, and components. 

 
2.3.3 CATEGORY 3:  HARDWARE 

Fasteners (nuts/bolts, screws, washers, rivets, nails), builders hardware (hinges, gate hardware, barrel 
bolts/hasps, corner braces, shelf brackets, closet hardware, springs), threaded rod/steel shapes, anchors, 
padlocks, lock sets, wheels, casters, ball bearings, rope, chain, metal stock, dry cell batteries, fire 
extinguishers, signs, cabinet hardware, mail boxes, safes, drop boxes, weatherization products, and all 
ancillary supplies, tools, and components. 

 
2.3.4 CATEGORY 4:  HEATING, VENTILATION, AND AIR CONDITIONING (HVAC) 

Equipment, package units, evaporative coolers, tools, parts, ducting, air filtration, thermostats, portable 
and fixed heaters, fans, and all ancillary supplies, tools, and components. 

 
2.3.5 CATEGORY 5:  KITCHEN AND BATH CABINETS 

Kitchen cabinets, bath vanities, countertops, medicine cabinets, mirrors, and all ancillary supplies, tools, 
and components. 

 
2.3.6 CATEGORY 6:  LANDSCAPING EQUIPMENT AND SUPPLIES 

Lawn and landscape equipment (gasoline and electric), shovels, rakes, axes, hoes, hoses, nozzles, 
insect control, herbicides, fertilizers, plants, trees, sprinkler/irrigation equipment and supplies and all 
ancillary supplies, tools, an components. 

 
2.3.7 CATEGORY 7:  MOTORS/PUMPS 

Fractional and full horse, starters, pulleys, belts, fans, motor controls, and all ancillary supplies, tools, 
and components. 

 
2.3.8 CATEGORY 8:  PAINTS AND COATINGS 

All types of paints and coatings, wall paper, caulking, spray equipment, aerosol paints, pressure washers, 
sand blasters, finishes, abrasives, epoxy, cleaners, drywall supplies, tarps, compounds, adhesives, 
accessories, and all ancillary supplies, tools, and components. 

 
2.3.9 CATEGORY 9: PLUMBING 

Equipment, parts, piping and fittings, water heaters, furnaces, disposals, pneumatic piping, filters, 
commodes, sinks, bathtubs, showers, shower doors, faucets, water conditioning equipment, water 
dispensing equipment, salt, and all ancillary supplies, tools, and components. 

 
2.3.10 CATEGORY 10: POOL SUPPLIES 

Pool chemicals, tools, timers, pump/motor units, vacuum equipment, patio furniture, parts, and all 
ancillary supplies, tools, and components. 

 
2.3.11 CATEGORY 11: TOOLS, HAND-HELD GENERAL PURPOSE 

Hand-held (electric, battery, or pneumatic operated), including accessories, automotive type tools, 
welding equipment, testing and measuring tools, carts and hand trucks, work benches, tool cabinets, 
ladders, and all ancillary supplies and components. 

 
2.3.12 CATEGORY 12: TOOLS, POWER TYPE 

Electric or gas operated, mobile or stationary, bench or floor mounted, including accessories, and all 
ancillary supplies and components. 

 
2.3.13 CATEGORY 13: WATER AND WASTE WATER TREATMENT 

Aeration, chart and data recorders, chemical feed, collection systems, flow metering, gauges, grounds 
maintenance, hose, hydrants, lab chemicals, equipment, and testing, location and leak detection, level 
and pressure, pipe, plugs, process analysis, pumps, sampling equipment, storm water, tanks, tools, 
valves, and water treatment. 

 



 
2.3.14 CATEGORY 14: MISCELLANEOUS 

Including, but not limited to: shelving (metal or wood composite), safety and emergency equipment, first 
aid supplies, conditioning salt, scaffolding (purchased), packaging supplies, communication supplies, 
electrical supplies, lighting supplies, office products, and property management products. 

 
2.3.15 CATEGORY 15: IN STORE SERVICES 

Including, but not limited to: glass cutting, pipe threading, planning services (flooring and cabinet), 
verbal technical advice, special orders, rental equipment, etc. 

 
2.4 PRODUCT ORDERING: 
 

2.4.1 Contractor’s limited product line (Wholesale or Retail) shall be available for internet ordering 24/7. 
 

2.4.2 Products may be ordered by any of the following methods: 
 

2.4.2.1 Retail Stores (Point of Sale) 
2.4.2.2 Internet (Homedepot.com ) 
2.4.2.3 Other eProcurement options 
2.4.2.4 Will Call (Phone or FAX order) 

 
2.5 PRODUCT PRICING: Retail: 

Products shall be sold at their retail price. An annual volume rebate will be paid to Participating Public Agencies (see 
Exhibit A). For any purchase over $1,500, more aggressive pricing may be available through the Volume Pricing 
Program. The discount offered through this program will depend on dollar value, quantity and type of material. In 
addition, the Pro Rewards Paint program offers Participating Public Agencies further discounts on their paint only 
purchases (see Exhibit A). 

 
2.6 ON-LINE CATALOG DISCOUNT PRICING: 
 

Presently, the capability exists to access a limited on-line catalog reflecting contract pricing of products. 
 
2.7 RELATED PRODUCTS AND SERVICES (INSTALLATION, REPAIR AND RENOVATION SERVICES) PRICING: 
 

2.7.1 All Participating Public Agencies shall receive a detailed written quotation for all services to be performed, and 
product(s) to be provided. 

2.7.2 All quotations shall be for a “not to exceed” amount. 
 

2.7.3 As an audit tool, the Contractor(s) shall provide a copy of the most current R.S. Means Bare Cost Data 
(including any city cost index adjustment) pertaining to all written quotations. 

 
2.7.4 Spending on services shall be included in the annual volume rebate (see Exhibit A). 

 
2.8 SALES REPORTING: 
 

2.8.1 Sales Dollars 
2.8.2 Sales histories by manufacturer, item description, part number, quantity, NIGP codes 
2.8.3 Procurement card (MasterCard or Visa brand) 

 
2.9 BRAND NAMES: 
 

The County reserves the right to request samples to determine quality and acceptability of materials bid by 
Contractor.  Materials substantially equivalent to those designated shall qualify for consideration of an order. 

 
2.10  DELIVERY, FREIGHT REQUIREMENTS: 
 

2.10.1 All domestic ground shipments shall be FOB Destination, Freight Prepaid and Included. Any handling fees shall 
also be included in the pricing. 

 
2.10.2 Any requests for local delivery of orders placed at local stores shall be subject to local delivery fees, if 

applicable. 
 

2.10.3 Shipping and handling fees are allowable to destinations outside the continental U.S. 
 

2.10.4 A packing list or other suitable shipping document shall accompany each shipment and shall include the 
following: 

 
2.10.4.1 Contract Serial number 
2.10.4.2 Contractor’s name and address 
2.10.4.3 Participating Public Agency’s name and address 



 
2.10.4.4 Participating Public Agency’s purchase order number 
2.10.4.5 A description of product(s) shipped, including item number(s), quantity (is), number of 

containers and package number(s), as applicable 
 

3.0 PROCUREMENT REQUIREMENTS: 
 
3.1  SHIPPING TERMS: 
 

Bid price(s) and terms shall be F.O.B. Destination at ordering Agencies locations for those items requested to be 
delivered. Delivery charges may apply based on location. 

 
3.2  OPERATING MANUALS (If required): 
 

Upon delivery, Contractor shall provide comprehensive operational manuals, service manuals and schematic 
diagrams, if required by the Using Agency. 

 
3.3  INSTALLATION: (If required): 
 

The Contractor’s price shall include delivery and installation of all equipment in a complete operating condition. 
 
3.4  ACCEPTANCE: (If required): 
 

Upon delivery and successful installation, the material(s) shall be deemed accepted and the warranty period shall begin. 
All documentation shall be completed prior to final acceptance. 

 
3.5  CONTRACTOR EMPLOYEE MANAGEMENT: 
 

3.5.1 Contractor shall endeavor to maintain the personnel proposed in their offer throughout the implementation of 
the Agreement. In the event that Contractor personnel’s employment status changes, Contractor shall 
provide County a list of replacement personnel. . Under no circumstances is it acceptable for the 
implementation schedule to be impacted by a personnel change on the part of the Contractor. 

 
3.5.2 County reserves the right to immediately remove from its premises any Contractor personnel it 

determines is a risk to County operations. 
 

3.5.3 County reserves the right to request the replacement of Contractor personnel at any time, for any reason. 
 
3.6  WARRANTY: 
 

Home Depot SOW Information: All repair and renovation services performed by Home Depot carries a one (1) year 
workmanship warranty and all manufacturers’ product warranties shall be passed on to the end customer as further 
detailed in Contract section 6.5. Home Depot also offers a robust return policy on product purchases, whereas (most) 
returns within 90 days of purchase are accommodated with a valid sales receipt for exchange, refund, credited to an 
associated Home Depot 

 
3.6.1 All items furnished under this Contract shall conform to the requirements of this Contract and shall be free from 

defects in design, materials and workmanship. 
 

3.6.2 The warranty period for workmanship shall be for an initial period of twelve (12) months and commence upon 
acceptance by County. 

 
3.6.2.1 The Contractor agrees that he will, at his own expense, provide all labor and parts required to remove, 

repair or replace, and reinstall any such defective workmanship and/or materials which becomes 
or is found to be defective during the term of this warranty. The Contractor shall guarantee the 
equipment to be supplied complies with all applicable regulations. 

 
3.7  FACTORY AUTHORIZED SERVICE AVAILABILITY (if required): 
 

The Contractor shall have and maintain a local factory authorized service facility within the Phoenix, Arizona metropolitan 
area. The facility shall be capable of supplying and installing component parts, troubleshooting, repairing and 
maintaining the products. Minimum service hours shall be from 8:00 A.M. through 5:00 P.M., Arizona Time, Monday 
through Friday. 

 
3.8  USAGE REPORT: 
 

The Contractor shall furnish the County a usage report upon request delineating the acquisition activity governed by 
the Contract. The format of the report shall be approved by the County and shall disclose the quantity and dollar value 
of each contract item by individual unit. 



Participating Addendum to 
U.S. Communities Purchasing Alliance / Maricopa County, Phoenix, AZ 

Contract Numbers 16154 Between Home Depot U.S.A., Inc 
And 

State of Michigan, Contract Number: 071B7700159 
 

Page 1 of 2 

1. Scope: 
 
Within the State of Michigan, all state agencies, state facilities, counties, cities and any political 
sub-division or any entity funded in part with tax dollars, are eligible purchasers and authorized to 
purchase products and services under the terms of this price agreement, in lieu of conducting a 
separate competitive selection process.  These purchases will be made by the State at the Home 
Depot stores. Home Depot will sell products to Company based upon the everyday low retail price 
available at the time of purchase and the incentives identified the US Communities contract. 
 

2. Changes: 
a.) Prices are to be FOB Origin at local Home Depot stores, with delivery charges on a 

case-by-case basis. Title to goods and the risk of loss / damage transfers from seller to 
buyer upon transaction. A form of payment is required at the time of transaction. 

 
b.) This agreement shall be governed by the laws of the State of Michigan.  Venue for any 

claims, disputes, or action concerning an order placed under this contract shall be in the 
State of Michigan. 

 
c.) The contractor shall upon request provide an electronic detailed yearly report on all sales 

based upon registered accounts made against this agreement within the State of 
Michigan to the State’s primary contact below and based upon registered purchasers’ 
information identified by the registrant under this agreement.  The report file format 
shall be Microsoft Excel compatible format.  The reports may include the customer 
name and address (based upon registrants input information), product description, 
quantity, unit and extended prices. 

 
3. Primary contact: 

 
The primary participating entity contact, for participation by “Customers” as defined in Scope 
above, for this participating addendum is as follows: 
  
  Participating Entity Name: State of Michigan 
  Contact Name:  Steve Rigg 
  Address:   Constitution Hall 
      525 West Allegan Street, 1st Floor, NE 
      Lansing, MI 48909 
  Telephone:   517-284-7043 
  E-mail:   RiggS@michigan.gov 
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CONTRACT PERIOD THROUGH DECEMBER 31, 2021 
 

 

TO:  All Departments 

 

FROM:  Office of Procurement Services 

 

SUBJECT: Contract for MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL  

  SUPPLIES, AND RELATED PRODUCTS AND SERVICES 

 

 

Attached to this letter is published an effective purchasing contract for products and/or services to be supplied to 

Maricopa County activities as awarded by Maricopa County on January 11, 2017 (Eff. 02/01/17). 

 

All purchases of products and/or services listed on the attached pages of this letter are to be obtained from the 

vendor holding the contract.  Individuals are responsible to the vendor for purchases made outside of contracts.  The 

contract period is indicated above. 

 

 

 
 

 

 

SD/mm 

Attach 

 

Copy to:   Office of Procurement Services 

  Don Jeffery Facilities Management 

 

 



 

 

 
 

CONTRACT PURSUANT TO RFP 
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This Contract is entered into this 11th day of January, 2017 by and between Maricopa County (“County”), a political 

subdivision of the State of Arizona, and Home Depot U.S.A., Inc., a Delaware corporation (“Contractor”) for the 

purchase of Maintenance Repair and Operating Supplies and Services. 

 

1.0 CONTRACT TERM: 
 

1.1 This Contract is for a term of Five (5) years, beginning on the 1st day of February, 2017 and ending 

the 31st day of December, 2021. 

 

1.2 The County may, at its option and with the agreement of the Contractor, renew the term of this 

Contract for additional terms up to a maximum of five (5) additional years, (or at the County’s sole 

discretion, extend the contract on a month-to-month bases for a maximum of six (6) months after 

expiration).  The County shall notify the Contractor in writing of its intent to extend the Contract 

term at least sixty (60) calendar days prior to the expiration of the original contract term, or any 

additional term thereafter. 

 

2.0 FEE ADJUSTMENTS: 
 

2.1 Any request for a fee or rebate offering adjustment must be submitted sixty (60) days prior to the 

current Contract expiration.  Requests for adjustment in cost of labor and/or materials not identified 

in the awarded proposal must be supported by appropriate documentation.  If County agrees to the 

adjusted fee or rebate offering, County shall issue written approval of the change.  The 

reasonableness of the request will be determined by comparing the request with the (Consumer Price 

Index) or by performing a market survey if the offering was awarded on a fixed price basis. 

 

3.0 PAYMENTS: 
 

3.1 As consideration for performance of the duties described herein, County shall pay Contractor the 

prices based on the discounts stated in Exhibit “A.” or Task Order. 

 

3.2 For non-procurement card transactions, Payment shall be made upon the County’s receipt of a 

properly completed invoice. 

 

3.3 INVOICES (NON-PROCUREMENT CARD TRANSACTIONS): 

 

3.3.1 The Contractor shall submit one (1) legible copy of their detailed invoice before payment(s) 

can be made.  Incomplete invoices will not be processed.  At a minimum, the invoice must 

provide access to the following information: 

 

• Company name, address and contact 

• County bill-to name and contact information 

• Contract Serial Number or 

• County purchase order number 

• Invoice number and date 

• Payment terms 
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• Date of service or delivery 

• Quantity (number of days or weeks) 

• Contract Item number(s) 

• Description of Purchase (product or services) 

• Pricing per unit of purchase 

• Freight (if applicable) 

• Extended price 

• Mileage w/rate (if applicable) 

• Arrival and completion time (if applicable) 

• Total Amount Due 

  

3.3.2 Problems regarding billing or invoicing shall be directed to the using agency as listed on 

the Purchase Order. 

  

3.3.3 Payment shall be made to the Contractor by Accounts Payable through the Maricopa 

County Vendor Express Payment Program.  This is an Electronic Funds Transfer (EFT) 

process.  After Contract Award the Contractor shall complete the Vendor Registration 

Form located on the County Department of Finance Vendor Registration Web Site 

(http://www.maricopa.gov/Finance/Vendors.aspx). 

  

3.3.4 Discounts offered in the contract shall be calculated based on the date a properly completed 

invoice is received by the County (ROI).  

  

3.3.5 EFT payments to the routing and account numbers designated by the Contractor will 

include the details on the specific invoices that the payment covers.  The Contractor is 

required to discuss remittance delivery capabilities with their designated financial 

institution for access to those details. 

 

3.3.6 Invoices are required to contain access to the following information: (Maricopa County 

Facilities Management) 

 

 Company name, address and contact 

 County bill-to name and contact information 

 Building Name and Building Number 

 Contract Serial Number or 

 County purchase order number 

 Maximo (FMD) service call number 

 Invoice number and date 

 Date of service or delivery 

 Description of Purchase (services performed) 

 Pricing per unit of purchase 

 Extended price 

 Arrival and completion time  

 Total Amount Due 

 

3.3.7 Discounts offered in the contract shall be calculated based on the date a properly completed 

invoice is received by the County (ROI). 

 

3.3.8 Problems regarding billing or invoicing shall be directed to the using agency as listed on 

the Purchase Order. 

 

3.3.9 Payment shall be made to the Contractor by Accounts Payable through the Maricopa 

County Vendor Express Payment Program.  This is an Electronic Funds Transfer (EFT) 

process.  After Contract Award the Contractor shall complete the Vendor Registration 

Form located on the County Department of Finance Vendor Registration Web Site 

(http://www.maricopa.gov/Finance/Vendors.aspx). 

 

http://www.maricopa.gov/Finance/Vendors.aspx
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3.3.10 EFT payments to the routing and account numbers designated by the Contractor will 

include the details on the specific invoices that the payment covers.  The Contractor is 

required to discuss remittance delivery capabilities with their designated financial 

institution for access to those details. 

 

3.4 PAYMENT RETENTION: (By Task Order/Project if required) 

 

3.4.1 Ten percent (10%) of monies paid for Project Management and Project Labor earned by 

CONTRACTOR related to work under this agreement may be retained by COUNTY until 

Final Completion of the services if mutually agreed to for a specific project. COUNTY 

may elect to release specific retention payments based on mutually agreed milestones, but 

in no case shall retention be released prior to Final Completion.  All other payment terms 

and conditions shall not be affected by the retention. In the event of termination or 

cancellation of this contract by County through no fault of CONTRACTOR, 

CONTRACTOR shall be entitled to the refund of any funds in the retention account. 

 

3.4.2 The CONTRACTOR shall have the right, pursuant to Arizona Revised Statues, to submit 

securities in lieu of retention for all work completed.  The CONTRACTOR is required to 

request this option at least ten (10) business days prior to submission of first Application 

for Payment to allow time for preparation of forms.  The CONTRACTOR shall request 

and obtain securities forms through COUNTY.  The COUNTY must identify either 

securities option or retention option prior to first Application for Payment. 

 

3.5 APPLICABLE TAXES: 

 

3.5.1 Payment of Taxes: The Contractor shall pay all applicable taxes. With respect to any 

installation labor on items that are not attached to real property performed by Contractor 

under the terms of this Contract, the installation labor cost and the gross receipts for 

materials provided shall be listed separately on the Contractor’s invoices. 

 

3.5.2 State and Local Transaction Privilege Taxes: Maricopa County is subject to all 

applicable state and local transaction privilege taxes. To the extent any state and local 

transaction privilege taxes apply to sales made under the terms of this contract it is the 

responsibility of the seller to collect and remit all applicable taxes to the proper taxing 

jurisdiction of authority. 

 

3.5.3 Tax Indemnification: Contractor and all subcontractors shall pay all Federal, state, and 

local taxes applicable to its operation and any persons employed by the Contractor. 

Contractor shall, and require all subcontractors to hold Maricopa County harmless from 

any responsibility for taxes, damages and interest, if applicable, contributions required 

under Federal, and/or state and local laws and regulations and any other costs including 

transaction privilege taxes, unemployment compensation insurance, Social Security and 

Worker’s Compensation. 

 

3.6 TAX:  (SERVICES) 

 

No tax shall be levied against labor. It is the responsibility of the Contractor to determine any and 

all taxes and include the same in proposal price. 

 

3.7 TAX (COMMODITIES): 

 

Tax shall not be levied against labor.  Sales/use tax will be determined by County. Tax will not be 

used in determining low price. 

 

3.8 STRATEGIC ALLIANCE for VOLUME EXPENDITURES ($AVE): 

 

3.8.1 The County is a member of the $AVE cooperative purchasing group.  $AVE includes the 

State of Arizona, many Phoenix metropolitan area municipalities, and many K-12 unified 

school districts.  Under the $AVE Cooperative Purchasing Agreement, and with the 
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concurrence of the successful Respondent under this solicitation, a member of $AVE may 

access a contract resulting from a solicitation issued by the County.  If you do not want to 

grant such access to a member of $AVE, please so state in your proposal.  In the absence 

of a statement to the contrary, the County will assume that you do wish to grant access to 

any contract that may result from this Request for Proposal. 

 

3.9 INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENTS (ICPA’s) 

 

3.9.1 County currently holds ICPA’s with numerous governmental entities throughout the State 

of Arizona.  These agreements allow those entities, with the approval of the Contractor, to 

purchase their requirements under the terms and conditions of the County Contract.  Please 

indicate on Attachment A, your acceptance or rejection regarding such participation of 

other governmental entities.  Your response will not be considered as an evaluation factor 

in awarding a contract 

 

3.10 VOLUNTARY EMPLOYEE DISCOUNTS 

 

3.10.1 Vendors may voluntarily offer discounts to County employees for products or services 

provided under this contract.  Whether a vendor offers or does not offer an employee 

discount is not a factor in nor considered in the evaluation of responses to this solicitation. 

 

3.10.2 Any discount offered is part of a commercial transaction between the vendor and individual 

County employees and the County is not a party to the transaction.    Any disputes or issues 

arising from an individual commercial transaction between the vendor and an individual 

County employee are a matter between the vendor and the employee.    If a discount is 

offered, the terms will be announced to County employees. 

 

4.0 AVAILABILITY OF FUNDS: 
 

4.1 The provisions of this Contract relating to payment for services shall become effective when funds 

assigned for the purpose of compensating the Contractor as herein provided are actually available 

to County for disbursement.  The County shall be the sole judge and authority in determining the 

availability of funds under this Contract.  County shall keep the Contractor fully informed as to the 

availability of funds. 

 

4.2 If any action is taken by any state agency, Federal department or any other agency or instrumentality 

to suspend, decrease, or terminate its fiscal obligations under, or in connection with, this Contract, 

County may amend, suspend, decrease, or terminate its obligations under, or in connection with, 

this Contract.  In the event of termination, County shall be liable for payment only for services 

rendered prior to the effective date of the termination, provided that such services are performed in 

accordance with the provisions of this Contract.  County shall give written notice of the effective 

date of any suspension, amendment, or termination under this Section, at least ten (10) days in 

advance. 

 

5.0 DUTIES: 
 

5.1 The Contractor shall perform all duties stated in Exhibit “B”, Task Order or as otherwise directed 

in writing by the Procurement Officer. 

 

6.0 TERMS and CONDITIONS: 
 

6.1 INDEMNIFICATION AND LIMITATION OF LIABILITY: 

 

To the fullest extent permitted by law, and to the extent that claims, damages, losses or expenses are 

not covered and paid by insurance purchased by the Contractor, the Contractor shall defend 

indemnify and hold harmless the County (as Owner), its agents, representatives, agents, officers, 

directors, officials, and employees from and against all claims, damages, losses, and expenses 

(including, but not limited to attorneys' fees, court costs, expert witness fees, and the costs and 
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attorneys' fees for appellate proceedings) arising out of, or alleged to have resulted from the 

negligence or willful misconduct  relating to the performance of this Contract. 

 

Contractor's duty to defend, indemnify, and hold harmless the County, its agents, representatives, 

agents, officers, directors, officials, and employees shall arise in connection with any claim, damage, 

loss, or expense that is attributable to bodily injury, sickness, disease, death or injury to, impairment 

of, or destruction of tangible property, including loss of use resulting there from, caused by gross 

negligence or willful misconduct in the performance of this Contract, but only to the extent caused 

by the negligent acts or omissions of the Contractor, a subcontractor, any one directly or indirectly 

employed by them, or anyone for whose acts they may be liable, regardless of whether or not such 

claim, damage, loss, or expense is caused in part by a party indemnified hereunder. 

 

The amount and type of insurance coverage requirements set forth herein will in no way be construed 

as limiting the scope of the indemnity in this paragraph. 

 

The scope of this indemnification does not extend to the sole negligence of County. 

 

CONTRACTOR WILL NOT BE LIABLE TO COUNTY FOR CONSEQUENTIAL DAMAGES, 

INCLUDING, WITHOUT LIMITATION, ANY INDIRECT, INCIDENTAL, SPECIAL, 

PUNITIVE, LIQUIDATED, EXEMPLARY, MORAL, OR CONSEQUENTIAL DAMAGES, 

EXPENSES, COST, PROFITS, LOST SAVINGS OR EARNINGS, LOST OR CORRUPTED 

DATA, OR OTHER LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT. 

 

6.2 INSURANCE. 

 

6.2.1 Contractor, at Contractor’s own expense, shall purchase and maintain the herein stipulated 

minimum insurance from a company or companies duly licensed by the State of Arizona 

and possessing a current A.M. Best, Inc. rating of B++. In lieu of State of Arizona licensing, 

the stipulated insurance may be purchased from a company or companies, which are 

authorized to do business in the State of Arizona, provided that said insurance companies 

meet the approval of County.  The form of any insurance policies and forms must be 

acceptable to County. 

 

6.2.2 All insurance required herein shall be maintained in full force and effect until all work or 

service required to be performed under the terms of the Contract is satisfactorily completed 

and formally accepted.  Failure to do so may, at the sole discretion of County, constitute a 

material breach of this Contract. 

 

6.2.3 Contractor’s insurance shall be primary insurance as respects County, and any insurance 

or self-insurance maintained by County shall not contribute to it. 

 

6.2.4 Any failure to comply with the claim reporting provisions of the insurance policies or any 

breach of an insurance policy warranty shall not affect the County’s right to coverage 

afforded under the insurance policies. 

 

6.2.5 The insurance policies may provide coverage that contains deductibles or self-insured 

retentions. Such deductible and/or self-insured retentions shall not be applicable with 

respect to the coverage provided to County under such policies.  Contractor shall be solely 

responsible for the deductible and/or self-insured retention and County, at its option, may 

require Contractor to secure payment of such deductibles or self-insured retentions by a 

surety bond or an irrevocable and unconditional letter of credit. 

 

6.2.6 Notwithstanding anything to the contrary contained herein, CONTRACTOR shall have 

the right to self-insure part or all of any of the insurance it is required to maintain hereunder 

in its sole discretion so long as CONTRACTOR maintains a net worth of not less than 

One Hundred Million ($100,000,000) Dollars.  Such net worth shall be documented to 

COUNTY and COUNTY shall be advised in writing in the event such net worth 

requirement is not met.  In the event that CONTRACTOR elects to self-insure all or any 

part of any risk that would be insured under the policies and limits described herein, and 
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an event occurs where insurance proceeds would have been available but for the election 

to self-insure, CONTRACTOR shall make funds available to the same extent that they 

would have been available had such insurance policy been carried, unless specifically 

provided to the contrary herein. 

 

6.2.7 The policies required hereunder, except Workers’ Compensation and Errors and 

Omissions, shall contain a waiver of transfer of rights of recovery (subrogation) against 

County, its agents, representatives, officers, directors, officials and employees for any 

claims arising out of Contractor’s work or service. 

 

6.2.8 Commercial General Liability. 
 

Commercial General Liability insurance and, if necessary, Commercial Umbrella 

insurance with a limit of not less than $2,000,000 for each occurrence, $4,000,000 

Products/Completed Operations Aggregate, and $4,000,000 General Aggregate Limit.  The 

policy shall include coverage for premises liability, bodily injury, broad form property 

damage, personal injury, products and completed operations and blanket contractual 

coverage, and shall not contain any provisions which would serve to limit third party action 

over claims.  There shall be no endorsement or modifications of the CGL limiting the scope 

of coverage for liability arising from explosion, collapse, or underground property damage. 

 

6.2.9 Automobile Liability. 
 

Commercial/Business Automobile Liability insurance and, if necessary, Commercial 

Umbrella insurance with a combined single limit for bodily injury and property damage of 

not less than $1,000,000 each occurrence with respect to any of the Contractor’s owned, 

hired, and non-owned vehicles assigned to or used in performance of the Contractor’s work 

or services or use or maintenance of the Premises under this Contract.  

 

6.2.10 Workers’ Compensation. 
 

Workers’ Compensation insurance to cover obligations imposed by federal and state 

statutes having jurisdiction of Contractor’s employees engaged in the performance of the 

work or services under this Contract; and Employer’s Liability insurance of not less than 

$1,000,000 for each accident, $1,000,000 disease for each employee, and $1,000,000 

disease policy limit.  

Contractor, its contractors and its subcontractors waive all rights against Contract and its 

agents, officers, directors and employees for recovery of damages to the extent these 

damages are covered by the Workers’ Compensation and Employer’s Liability or 

commercial umbrella liability insurance obtained by Contractor, its contractors and its 

subcontractors pursuant to this Contract. 

 

6.2.11 Errors and Omissions (Professional Liability) Insurance. 
 

Errors and Omissions (Professional Liability) insurance and, if necessary, Commercial 

Umbrella insurance, which will insure and provide coverage for errors or omissions or 

professional liability of the CONTRACTOR, with limits of no less than $2,000,000 for 

each claim. 

 

6.2.12 Builder’s Risk (Property) Insurance. 

 

CONTRACTOR shall purchase and maintain, on a replacement cost basis, Builders’ Risk 

insurance and, if necessary, Commercial Umbrella insurance in the amount of the initial 

Contract amount as well as subsequent modifications thereto for the entire work at the site. 

Such Builders’ Risk insurance shall be maintained until final payment has been made or 

until no person or entity other than COUNTY has an insurable interest in the property 

required to be covered, whichever is earlier. This insurance shall include interests of 

COUNTY, CONTRACTOR, and all subcontractors and sub‐subcontractors in the work 

during the life of the Contract and course of construction, and shall continue until the work 
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is completed and accepted by COUNTY. For new construction projects, CONTRACTOR 

agrees to assume full responsibility for loss or damage to the work being performed and to 

the structures under construction. For renovation construction projects, CONTRACTOR 

agrees to assume responsibility for loss or damage to the work being performed at least up 

to the full Contract amount, unless otherwise required by the Contract documents or 

amendments thereto. Builders’ Risk insurance shall be on a special form and shall also 

cover false work and temporary buildings and shall insure against risk of direct physical 

loss or damage from external causes including debris removal, demolition occasioned by 

enforcement of any applicable legal requirements, and shall cover reasonable 

compensation for architect’s service and expenses required as a result of such insured loss 

and other “soft costs” as required by the Contract. Builders’ Risk insurance must provide 

coverage from the time any covered property comes under CONTRACTOR’S control 

and/or responsibility, and continue without interruption during construction, renovation, or 

installation, including any time during which the covered property is being transported to 

the construction installation site, and while on the construction or installation site awaiting 

installation. The policy will provide coverage while the covered premises or any part 

thereof are occupied. Builders’ Risk insurance shall be primary and any insurance or self‐
insurance maintained by the County is not contributory. If the Contract requires testing of 

equipment or other similar operations, at the option of COUNTY, CONTRACTOR will be 

responsible for providing property insurance for these exposures under a Boiler Machinery 

insurance policy or the Builders’ Risk Insurance policy. 

 

6.2.13 Certificates of Insurance. 

 

6.2.13.1 Prior to Contract AWARD, Contractor shall furnish the County with valid and 

complete certificates of insurance, or formal endorsements as required by the 

Contract in the form provided by the County, issued by Contractor’s insurer(s), as 

evidence that policies providing the required coverage, conditions and limits 

required by this Contract are in full force and effect.  Such certificates shall 

identify this contract number and title.  Alternatively the County will accept an 

insurance industry recognized Memorandum of Insurance 

 

6.2.13.2 In the event any insurance policy (ies) required by this contract is (are) written on 

a “claims made” basis, coverage shall extend for two years past completion and 

acceptance of Contractor’s work or services and as evidenced by annual 

Certificates of Insurance. 

 

6.2.13.3 If a policy does expire during the life of the Contract, a renewal certificate must 

be sent to County fifteen (15) days prior to the expiration date. 

 

6.2.14 Cancellation and Expiration Notice. 

 

Applicable to all insurance policies required within the Insurance Requirements of this 

Contract, Contractor’s insurance shall not be permitted to expire, be suspended, be 

canceled, or be materially changed for any reason without thirty (30) days prior written 

notice to Maricopa County. Contractor must provide to Maricopa County, within 2 

business days of receipt, if they receive notice of a policy that has been or will be 

suspended, canceled, materially changed for any reason, has expired, or will be 

expiring.  Such notice shall be sent directly to Maricopa County Office of Procurement 

Services and shall be mailed or hand delivered to 320 West Lincoln Street, Phoenix, AZ 

85003, or emailed to Procurement Officer noted in solicitation. 
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6.3 BOND REQUIREMENT: (If required by an individual Project/Task Order) 

 

6.3.1 If requested for an individual Order and concurrently with the submittal of the proposal 

associated with the Order, the Contractor shall furnish the Contracting Agency the 

following bonds, which shall become binding upon the award of the contract to the 

Contractor 

 

6.3.1.1 A Performance Bond equal to the full Contract amount ($________or as 

specified) conditioned upon the faithful performance of the Order in accordance 

with plans, specifications and conditions thereof.  Such bond shall be solely for 

the protection of the Contracting Agency awarding the Order. 

 

6.3.1.2 A Payment Bond equal to the full contract amount ($________or as specified) 

solely for the protection of claimants supplying labor and materials to the 

Contractor or his Subcontractors in the prosecution of the work provided for in 

such Order. 

 

6.3.2 Each such bond shall include a provision allowing the prevailing party in a suit on such 

bond to recover as a part of his judgment such reasonable attorney’s fees as may be fixed 

by a judge of the court. 

 

6.3.3 Each bond shall be executed by a surety company or companies holding a certificate of 

authority to transact surety business in the State of Arizona issued by the Director of the 

Department of Insurance.  The bonds shall not be executed by an individual surety or 

sureties.  The bonds shall be made payable and acceptable to the Contracting Agency.  The 

bonds shall be written or countersigned by an authorized representative of the surety who 

is either a resident of the State of Arizona or whose principal office is maintained in this 

state, as by law required, and the bonds shall have attached thereto a certified copy of the 

Power of Attorney of the signing official.  In addition, said company or companies shall be 

rated “Best-A” or better as required by the Contracting Agency, as currently listed in the 

most recent Best Key Rating Guide, published by the A.M. Best Company. 

 

6.4 FORCE MAJEURE 

 

6.4.1 Neither party shall be liable for failure of performance, nor incur any liability to the other 

party on account of any loss or damage resulting from any delay or failure to perform all 

or any part of this Contract if such delay or failure is caused by events, occurrences, or 

causes beyond the reasonable control and without negligence of the parties.  Such events, 

occurrences, or causes will include Acts of God/Nature (including fire, flood, earthquake, 

storm, hurricane or other natural disaster), war, invasion, act of foreign enemies, hostilities 

(whether war is declared or not), civil war, riots, rebellion, revolution, insurrection, military 

or usurped power or confiscation, terrorist activities, nationalization, government sanction, 

lockout, blockage, embargo, labor dispute, strike, interruption or failure of electricity or 

telecommunication service. 

6.4.2 Each party, as applicable, shall give the other party notice of its inability to perform and 

particulars in reasonable detail of the cause of the inability.  Each party must use best efforts 

to remedy the situation and remove, as soon as practicable, the cause of its inability to 

perform or comply. 

 

6.4.3 The party asserting Force Majeure as a cause for non-performance shall have the burden 

of proving that reasonable steps were taken to minimize delay or damages caused by 

foreseeable events, that all non-excused obligations were substantially fulfilled, and that 

the other party was timely notified of the likelihood or actual occurrence which would 

justify such an assertion, so that other prudent precautions could be contemplated. 

 

6.4.4 The County shall reserve the right to terminate this Contract and/or any applicable order or 

contract release purchase order upon non-performance by Contractor.  The County shall 

reserve the right to extend the Contract and time for performance at its discretion. 
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6.5 WARRANTY OF SERVICES: 

 

6.5.1 The Contractor warrants that all services provided hereunder will conform to the 

requirements of the Contract, including all descriptions, specifications and attachments 

made a part of this Contract.  County’s acceptance of services or goods provided by the 

Contractor shall not relieve the Contractor from its obligations under this warranty. 

 

6.5.2 In addition to its other remedies, County may, at the Contractor's expense, require prompt 

correction of any services failing to meet the Contractor's warranty herein for one year 

following the performance of those services.  Services corrected by the Contractor shall be 

subject to all the provisions of this Contract in the manner and to the same extent as services 

originally furnished hereunder. 

 

6.5.3 DISCLAIMER OF WARRANTIES FOR PRODUCTS.  COUNTY’S SOLE AND 

EXCLUSIVE WARRANTY FOR PRODUCTS, IF ANY, IS THAT PROVIDED BY THE 

PRODUCT MANUFACTURER. CONTRACTOR DISCLAIMS ALL EXPRESSED, 

IMPLIED OR STATUTORY WARRANTIES, WHETHER IMPLIED BY OPERATION 

OF LAW OR OTHERWISE, INCLUDING, WITHOUT LIMITATION, ALL IMPLIED 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 

PURPOSE.  THE LANGUAGE OF THIS PARAGRAPH SHALL SURVIVE THE 

EXPIRATION OR TERMINATION OF THIS AGREEMENT 

 

6.6 INSPECTION OF SERVICES: 

 

6.6.1 The Contractor shall provide and maintain an inspection system acceptable to County 

covering the services under this Contract.  Complete records of all inspection work 

performed by the Contractor shall be maintained and made available to County during 

contract performance and for as long afterwards as the Contract requires. 

6.6.2 County has the right to inspect and test all services called for by the Contract, to the extent 

practicable at all times and places during the term of the Contract.  County shall perform 

inspections and tests in a manner that will not unduly delay the work. 

 

6.6.3 If prior to completion of an Order any of the services required by that Order do not conform 

to Contract requirements, County may require the Contractor to perform the services again 

in conformity with Contract requirements, at no cost to the County.  When the defects in 

services cannot be corrected by re-performance, County may: 

 

6.6.3.1 Require the Contractor to take necessary action to ensure that future performance 

conforms to Contract requirements; and 

 

6.6.3.2 Reduce the Contract price to reflect the reduced value of the services performed. 

 

6.6.4 If the Contractor fails to promptly perform the services again as provided in Section 6.6.3  

or to take the necessary action to ensure future performance in conformity with Contract 

requirements, County may: 

6.6.4.1 By Contract or otherwise, perform the services and charge to the Contractor, 

through direct billing or through payment reduction, any cost incurred by County 

that is directly related to the performance of such service; or 

 

6.6.4.2 Terminate the Contract for default. 

 

6.7 REQUIREMENTS CONTRACT: 

 

6.7.1 Contractors signify their understanding and agreement by signing a bid submittal, that the 

Contract resulting from the bid is a requirements contract.  However, the Contract does not 

guarantee any minimum or maximum number of purchases will be made.  It only indicates 

that if purchases are made for the materials or services contained in the Contract, they will 

be purchased from the Contractor awarded that item if the Contractor can meet all the 
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delivery requirements of the County.  Orders will only be placed when the County 

identifies a need and proper authorization and documentation have been approved. 

 

6.7.2 County reserves the right to cancel Purchase Orders within a reasonable period of time 

after issuance.  Should a Purchase Order be canceled, the County agrees to reimburse the 

Contractor for actual and documentable costs incurred by the Contractor in response to the 

Purchase Order. The County will not reimburse the Contractor for any costs incurred after 

receipt of County notice of cancellation, or for lost profits, shipment of product prior to 

issuance of Purchase Order, etc. 

 

6.7.3 Contractors agree to accept verbal notification of cancellation of Purchase Orders from the 

County Procurement Officer with written notification to follow.  By submitting a bid in 

response to this Invitation for Bids, the Contractor specifically acknowledges to be bound 

by this cancellation policy. 

 

6.8 Background Check: 

 

Contractors need to be aware that there may be multiple background checks (Sheriff’s Office, 

County Attorney's Office, Courts as well as Maricopa County general government) to determine if 

the respondents employees are acceptable for the contractor to do business with the County. This 

applies to (but is not limited to) the company and sub-contractors. Employees or others who fail to 

pass these checks shall not be allowed to work on County projects. Failure to meet these 

requirements may lead to termination of the contract. 

 

6.9 Suspension of Work  

 

The Procurement Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or 

any part of the work of this contract for the period of time that the Procurement Officer determines 

appropriate for the convenience of the County.  No adjustment shall be made under this clause for 

any suspension, delay, or interruption to the extent that performance would have been so suspended, 

delayed, or interrupted by any other cause, including the fault or negligence of the Contractor.  No 

request for adjustment under this clause shall be granted unless the claim, in an amount stated, is 

asserted in writing as soon as practicable after the termination of the suspension, delay, or 

interruption, but not later than the date of final payment under the contract. 

 

6.10 Stop Work Order  

 

The Procurement Officer may, at any time, by written order to the Contractor, require the Contractor 

to stop all, or any part, of the work called for by this contract for a period of 90 days after the order 

is delivered to the Contractor, and for any further period to which the parties may agree. The order 

shall be specifically identified as a stop work order issued under this clause. Upon receipt of the 

order, the Contractor shall immediately comply with its terms and take all reasonable steps to 

minimize the incurrence of costs allocable to the work covered by the order during the period of 

work stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or within 

any extension of that period to which the parties shall have agreed, the Procurement Officer shall 

either—  

 

6.10.1 Cancel the stop-work order; or  

 

6.10.2 Terminate the work covered by the order as provided in the Default, or the Termination for 

Convenience of the County, clause of this contract. 

 

6.10.3 The Procurement Officer may  make an equitable adjustment in the delivery schedule 

and/or contract price, or otherwise, and the contract shall be modified, in writing, 

accordingly, if the Contractor demonstrates that the stop work order resulted in an increase 

in costs to the Contractor.  

 

6.11 UNCONDITIONAL TERMINATION FOR CONVENIENCE: 
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Maricopa County may terminate the resultant Contract for convenience by providing sixty (60) 

calendar days advance notice to the Contractor. 

 

6.12 TERMINATION FOR DEFAULT: 

 

The County may, by written notice of default to the Contractor, terminate this contract in whole or 

in part if the Contractor fails to: 

 

6.12.1 Deliver the supplies or to perform the services within the time specified in this contract or 

any extension;  

 

6.12.2 Make progress, so as to endanger performance of this contract; or  

 

6.12.3  Perform any of the other provisions of this contract.  

 

6.12.4 The County’s right to terminate this contract under these subparagraph may be exercised 

if the Contractor does not cure such failure within 10 days (or more if authorized in writing 

by the County) after receipt of the notice from the Procurement Officer specifying the 

failure. 

 

6.13 STATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST: 

 

Notice is given that pursuant to A.R.S. § 38-511 the County may cancel any Contract without 

penalty or further obligation within three years after execution of the contract, if any person 

significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf 

of the County is at any time while the Contract or any extension of the Contract is in effect, an 

employee or agent of any other party to the Contract in any capacity or consultant to any other party 

of the Contract with respect to the subject matter of the Contract.  Additionally, pursuant to A.R.S 

§ 38-511 the County may recoup any fee or commission paid or due to any person significantly 

involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the County 

from any other party to the contract arising as the result of the Contract. 

 

6.14 CONTRACTOR LICENSE REQUIREMENT: 

 

6.14.1 The Respondent shall procure all permits, insurance, licenses and pay the charges and fees 

necessary and incidental to the lawful conduct of his/her business, and as necessary 

complete any required certification requirements,  required by any and all governmental or 

non-governmental entities as mandated to maintain compliance with and in good standing 

for all permits and/or licenses.  The Respondent shall keep fully informed of existing and 

future trade or industry requirements, Federal, State and Local laws, ordinances, and 

regulations which in any manner affect the fulfillment of a Contract and shall comply with 

the same. Contractor shall immediately notify both Office of Procurement Services and the 

using agency of any and all changes concerning permits, insurance or licenses. 

 

6.14.2 Respondents furnishing finished products, materials or articles of merchandise that will 

require installation or attachment as part of the Contract, shall possess any licenses 

required.  A Respondent is not relieved of its obligation to posses the required licenses by 

subcontracting of the labor portion of the Contract.  Respondents are advised to contact the 

Arizona Registrar of Contractors, Chief of Licensing, at (602) 542-1525 to ascertain 

licensing requirements for a particular contract.  Respondents shall identify which 

license(s), if any, the Registrar of Contractors requires for performance of the Contract. 

 

6.15 SUBCONTRACTING: 

 

6.15.1 The Contractor may not assign to another Contractor or Subcontract to another party for 

performance of the terms and conditions hereof without the written consent of the County.  

All correspondence authorizing subcontracting must reference the Bid Serial Number and 

identify the job project.  The County hereby consents to Contractor’s subcontracting work 

to Authorized Service Providers under contract with Contractor. 
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6.15.2 The Subcontractor’s rate for the job shall not exceed that of the Prime Contractor’s rate, as 

bid in the pricing section, unless the Prime Contractor is willing to absorb any higher rates 

or the County has approved the increase.  The Subcontractor’s invoice shall be invoiced 

directly to the Prime Contractor, who in turn shall pass-through the costs to the County, 

without mark-up.  A copy of the Subcontractor’s invoice must accompany the Prime 

Contractor’s invoice. 

 

6.16 AMENDMENTS: 

 

All amendments to this Contract shall be in writing and approved/signed by both parties. Maricopa 

County Office of Procurement Services shall be responsible for approving all amendments for 

Maricopa County. 

 

6.17 ADDITIONS/DELETIONS OF SERVICE: 

 

6.17.1 The County reserves the right to add and/or delete materials and services to a Contract.  If 

a service requirement is deleted, payment to the Contractor will be reduced proportionately, 

to the amount of service reduced in accordance with the bid price.  If additional materials 

or services are required from a Contract, prices for such additions will be negotiated 

between the Contractor and the County. 

 

6.17.2 The County reserves the right of final approval on proposed staff for all Task Orders.  Also, 

upon request by the County, the Contractor will be required to remove any employees 

working on County projects and substitute personnel based on the discretion of the County 

within two business days, unless previously approved by the County. 

 

6.18 VALIDITY: 

 

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the 

validity of any other provision of the Contract. 

 

6.19 SEVERABILITY: 

 

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the 

validity of any other provision of this Contract. 

 

6.20 RIGHTS IN DATA: 

 

The County shall have the use of data and reports resulting from a Contract without additional cost 

or other restriction except as may be established by law or applicable regulation.  Each party shall 

supply to the other party, upon request, any available information that is relevant to a Contract and 

to the performance thereunder. 

 

6.21 NON-DISCRIMINATION: 

 

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 

2009-09 including flow down of all provisions and requirements to any subcontractors. Executive 

Order 2009-09 supersedes Executive order 99-4 and amends Executive order 75-5 and may be 

viewed and downloaded at the Governor of the State of Arizona’s website 

http://azmemory.azlibrary.gov/cdm/singleitem/collection/execorders/id/680/rec/1 which is hereby 

incorporated into this contract as if set forth in full herein. During the performance of this contract, 

CONTRACTOR shall not discriminate against any employee, client or any other individual in any 

way because of that person’s age, race, creed, color, religion, sex, disability or national origin. 

 

  

http://azmemory.azlibrary.gov/cdm/singleitem/collection/execorders/id/680/rec/1
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6.22 ISRAEL BOYCOTT: 

 

By signing this Contract, the Contractor certifies that they are in compliance with Article 9, 

Arizona Revised Statutes Section 35-393 et seq. 

 

6.23 CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 

 

6.23.1 The undersigned (authorized official signing for the Contractor) certifies to the best of his 

or her knowledge and belief, that the Contractor 

 

6.23.1.1 is not presently debarred, suspended, proposed for debarment, declared ineligible, 

or voluntarily excluded from covered transactions by any Federal Department or 

agency; 

 

6.23.1.2 have not within 3-year period preceding this Contract been convicted of or had a 

civil judgment rendered against them for commission of fraud or a criminal 

offense in connection with obtaining, attempting to obtain, or performing a public 

(Federal, State or local) transaction or contract under a public transaction; 

violation of Federal or State antitrust statues or commission of embezzlement, 

theft, forgery, bribery, falsification or destruction of records, making false 

statements, or receiving stolen property;  

 

6.23.1.3 are not presently indicted or otherwise criminally or civilly charged by a 

government entity (Federal, State or local) with commission of any of the offenses 

enumerated in paragraph (2) of this certification; and 

 

6.23.1.4 have not within a 3-year period preceding this Contract had one or more public 

transaction (Federal, State or local) terminated for cause of default. 

 

6.23.2 The Contractor agrees to include, without modification, this clause in all lower tier covered 

transactions (i.e. transactions with subcontractors) and in all solicitations for lower tier 

covered transactions related to this Contract. 

 

6.24 VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES §41-

4401 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS: 

 

6.24.1 By entering into the Contract, the Contractor warrants compliance with the Immigration and 

Nationality Act (INA using e-verify) and all other federal immigration laws and regulations 

related to the immigration status of its employees and A.R.S. §23-214(A).  The contractor 

shall obtain statements from its subcontractors certifying compliance and shall furnish the 

statements to the Procurement Officer upon request.  These warranties shall remain in effect 

through the term of the Contract.  The Contractor and its subcontractors shall also maintain 

Employment Eligibility Verification forms (I-9) as required by the Immigration Reform and 

Control Act of 1986, as amended from time to time, for all employees performing work under 

the Contract and verify employee compliance using the E-verify system and shall keep a 

record of the verification for the duration of the employee’s employment or at least three 

years, whichever is longer.  I-9 forms are available for download at USCIS.GOV. 

 

6.24.2 The County retains the legal right to inspect contractor and subcontractor employee 

documents performing work under this Contract to verify compliance with paragraph 6.24.1 

of this Section.  Contractor and subcontractor shall be given reasonable notice of the County’s 

intent to inspect and shall make the documents available at the time and date specified.  

Should the County suspect or find that the Contractor or any of its subcontractors are not in 

compliance, the County will consider this a material breach of the contract and may pursue 

any and all remedies allowed by law, including, but not limited to:  suspension of work, 

termination of the Contract for default, and suspension and/or debarment of the Contractor.  

All costs necessary to verify compliance are the responsibility of the Contractor. 

 

6.25 INFLUENCE 



SERIAL 16154-RFP 

 

 

 

As prescribed in MC1-1202 of the Maricopa County Procurement Code, any effort to influence an 

employee or agent to breach the Maricopa County Ethical Code of Conduct or any ethical conduct 

may be grounds for Disbarment or Suspension under MC1-902.   

An attempt to influence includes, but is not limited to: 

 

6.25.1 A Person offering or providing a gratuity, gift, tip, present, donation, money, entertainment 

or educational passes or tickets, or any type valuable contribution or subsidy, 

 

6.25.2 That is offered or given with the intent to influence a decision, obtain a contract, garner 

favorable treatment, or gain favorable consideration of any kind. 

 

If a Person attempts to influence any employee or agent of Maricopa County, the Chief Procurement 

Officer, or his designee, reserves the right to seek any remedy provided by the Maricopa County 

Procurement Code, any remedy in equity or in the law, or any remedy provided by this contract.   

 

6.26 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO 

INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS. 

 

6.26.1 The Parties agree that this Contract and employees working on this Contract will be subject 

to the whistleblower rights and remedies in the pilot program on contractor employee 

whistleblower protections established at 41 U.S.C. § 4712 by section 828 of the National 

Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112–239) and section 3.908 of 

the Federal Acquisition Regulation; 

 

6.26.2 Contractor shall inform its employees in writing, in the predominant language of the 

workforce, of employee whistleblower rights and protections under 41 U.S.C. § 4712, as 

described in section 3.908 of the Federal Acquisition Regulation.  Documentation of such 

employee notification must be kept on file by Contractor and copies provided to County 

upon request. 

 

6.26.3 Contractor shall insert the substance of this clause, including this paragraph (c), in all 

subcontracts over the simplified acquisition threshold ($150,000 as of September 2013). 

 

6.27 ACCESS TO AND RETENTION OF RECORDS FOR THE PURPOSE OF AUDIT AND/OR 

OTHER REVIEW: 

 

6.27.1 In accordance with section MCI 371 of the Maricopa County Procurement Code the 

Contractor agrees to retain all books, records, accounts, statements, reports, files, and other 

records and back-up documentation relevant to this Contract for six (6) years after final 

payment or until after the resolution of any audit questions which could be more than six 

(6) years, whichever is latest.  The County, Federal or State auditors and any other persons 

duly authorized by the Department shall have full access to, and the right to examine, copy 

and make use of, any and all said materials. 

 

6.27.2 If the Contractor’s books, records , accounts, statements, reports, files, and other records 

and back-up documentation relevant to this Contract are not sufficient to support and 

document that requested services were provided, the Contractor shall reimburse Maricopa 

County for the services not so adequately supported and documented.  

 

6.27.3 If at any time it is determined by the County that a cost for which payment has been made 

is a disallowed cost, the County shall notify the Contractor in writing of the 

disallowance.  The course of action to address the disallowance shall be at sole discretion 

of the County, and may include either an adjustment to future invoices, request for credit, 

request for a check or deduction from current billings Submitted by the Contractor by the 

amount of the disallowance, or to require reimbursement forthwith of the disallowed 

amount by the Contractor by issuing a check payable to Maricopa County. 

 

6.28 AUDIT DISALLOWANCES: 
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If at any time, County determines that a cost for which payment has been made is a disallowed cost, 

such as overpayment, County shall notify the Contractor in writing of the disallowance.  County 

shall also state the means of correction, which may be but shall not be limited to adjustment of any 

future claim submitted by the Contractor by the amount of the disallowance, or to require repayment 

of the disallowed amount by the Contractor. 

 

6.29 OFFSET FOR DAMAGES; 

 

In addition to all other remedies at Law or Equity, the County may offset from any money due to 

the Contractor any amounts Contractor owes to the County for damages resulting from breach or 

deficiencies in performance of the contract. 

 

6.30 PUBLIC RECORDS: 

 

Under Arizona law, all Offers submitted and opened are public records and must be retained by the 

Records Manager at the Office of Procurement Services. Offers shall be open to public inspection 

and copying after Contract award and execution, except for such Offers or sections thereof 

determined to contain proprietary or confidential information. by the Office of Procurement 

Services. If an Offeror believes that information in its Offer or any resulting Contract should not be 

released in response to a public record request under Arizona law, the Offeror shall indicate the 

specific information deemed confidential or proprietary and submit a statement with its offer 

detailing the reasons that the information should not be disclosed.  Such reasons shall include the 

specific harm or prejudice which may arise from disclosure. The Records Manager of the Office of 

Procurement Services shall determine whether the identified information is confidential pursuant to 

the Maricopa County Procurement Code. 

 

6.31 PRICES: 

 

Contractor warrants that prices extended to County under this Contract are no higher than those paid 

by any other similar customer for these or similar services under similar terms. 

 

6.32 INTEGRATION: 

 

This Contract represents the entire and integrated agreement between the parties and supersedes all 

prior negotiations, proposals, communications, understandings, representations, or agreements, 

whether oral or written, express or implied. 

 

6.33 RELATIONSHIPS: 

 

In the performance of the services described herein, the Contractor shall act solely as an independent 

contractor, and nothing herein or implied herein shall at any time be construed as to create the 

relationship of employer and employee, co-employee, partnership, principal and agent, or joint 

venture between the County and the Contractor. 

 

6.34 GOVERNING LAW: 

 

This Contract shall be governed by the laws of the state of Arizona.  Venue for any actions or 

lawsuits involving this Contract will be in Maricopa County Superior Court or in the United States 

District Court for the District of Arizona, sitting in Phoenix, Arizona 

 

6.35 ORDER OF PRECEDENCE: 

 

In the event of a conflict in the provisions of this Contract and Contractor’s license agreement, if 

applicable, the terms of this Contract shall prevail. 

 

6.36 INCORPORATION OF DOCUMENTS: 

 

The following are to be attached to and made part of this Contract: 
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6.36.1 Exhibit A, Pricing; 

 

6.36.2 Exhibit B, Scope of Work; 

 

6.36.3 Exhibit C Facilities Management Requirements 

 

NOTICES: 

 

All notices given pursuant to the terms of this Contract shall be addressed to: 

 

For County: 

 

Maricopa County 

Office of Procurement Services 

ATTN:  Contract Administration 

320 West Lincoln Street 

Phoenix, Arizona 85003-2494 

 

 

For Contractor: 

Home Depot U.S.A., Inc. 

2455 Paces Ferry Road 

Atlanta, GA. 30339 

ATTN: Contract Administration 
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EXHIBIT A 

PRICING 
 

SERIAL 16154-RFP 

NIGP CODE: 45041 

RESPONDENT'S NAME: Home Depot U.S.A., Inc. 

COUNTY VENDOR NUMBER : W000001453  

ADDRESS: 2455 Paces Ferry Road 

 Atlanta, GA 30339 

P.O. ADDRESS: Each local The Home Depot stores 

TELEPHONE NUMBER: 866-589-0690 

FACSIMILE NUMBER: 866-589-0691 

WEB SITE: www.homedepot.com 

CONTACT (REPRESENTATIVE): Richard Nyberg 

REPRESENTATIVE'S E-MAIL ADDRESS: richard_nyberg@homedepot.com  

 YES 

  

WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO PURCHASE FROM THIS CONTRACT [X] 

  

WILL ACCEPT PROCUREMENT CARD FOR PAYMENT: [X] 

PAYMENT TERMS.    [X]    NET 30 DAYS (See Below) 

Note: Net 30 is for Home Depot Account transactions only.  Payment is required at the time of each transaction. 

Note: Net 60 payment terms for Home Depot Accounts may be available upon review of a customer's account 

information. 

 

1.0 PRICING: 

     

1.1 Do you offer a Rebate in lieu of a discount   Yes 

     

 Details of your Rebate Program    

      

 ·         At least $10,000 to $25,000 Annual Net Sales (Pretax) = 1% Rebate  

 ·         At least $25,000 to $100,000 Annual Net Sales (Pretax) = 2% Rebate  

 ·         Over $100,000 Annual Net Sales (Pretax) = 5% Rebate   

     

1.2 Pro Rewards Paint Program    

 Level 

Discount 

% 

Minimum Annual Spend 

on Paint  

 Gold 20%  $  7,500   

 Silver 15%  $  4,000   

 Bronze 10%  $  2,000   

     

1.3 Volume Pricing Program    

 

For any purchase over $1,500 more aggressive 

pricing may be available through the Volume Pricing 

Program.     

 

For any planned order over $1,500, call in the 

request for quote to the ProDesk of your local The 

Home Depot    

 
store and ask for it to be submitted for volume 

pricing consideration.     

  

http://www.homedepot.com/
mailto:richard_nyberg@homedepot.com
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EXHIBIT B 

STATEMENT OF WORK 
 

CONTRACT FOR MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL 

SUPPLIES, AND RELATED PRODUCTS AND SERVICES (U.S. Communities) 

 

1.0 INTENT: 
 

The Contractor shall have a strong national presence for a vast array of supplies and equipment necessary for 

maintenance and repair in residential, commercial and industrial environments for use by various public 

entities nationwide. 

 

Other governmental entities under agreement with the County may have access to services provided 

hereunder. 

 

The County reserves the right to award in whole or in part, by item or group of items, by section or geographic 

area, or make multiple awards, where such action serves the County’s best interest. 

 

The County reserves the right to add additional contractors, at the County’s sole discretion, in cases where 

the currently listed contractors are of an insufficient number or skill-set to satisfy the County’s needs or to 

ensure adequate competition on any project or task order work. 

 
1.1 INTRODUCTION, BACKGROUND AND INTENT: 

MASTER AGREEMENT 

 

Maricopa County, AZ  (herein “Lead Public Agency” on behalf of itself and all states, local 

governments, school districts, and higher education institutions in the United States of America, and 

other government agencies and nonprofit organizations (herein “Participating Public Agencies”) is 

awarding a contract to a qualified supplier to enter into a Master Agreement for a complete line of 

Maintenance, Repair and Operating (MRO) Supplies and Industrial Supplies in a Retail and 

Wholesale environment; and Related Products and Services (herein “Products and Services”). 

 

1.2 GENERAL DEFINITION OF PRODUCTS AND/OR SERVICES 

 

Contractors are to have the broadest possible selection of MAINTENANCE, REPAIR, 

OPERATING SUPPLIES, INDUSTRIAL SUPPLIES AND RELATED PRODUCTS AND 

SERVICES they offer.  The intent of this contract is to provide Participating Public Agencies with 

a comprehensive offering of products and services to meet their various needs.   

 

1.2.1 Maintenance, Repair, Operating (MRO) Supplies and Related Services (Installation, 

Repair and Renovation) – A complete and comprehensive offering of wholesale and/or 

retail MRO supplies such as appliances, building materials, hardware, HVAC, kitchen and 

bath cabinets, janitorial supplies, landscaping equipment and supplies, motors, pumps, 

paints and coatings, plumbing, pool chemicals and supplies, hand-held general purpose 

tools, power tools, flooring, window coverings, and any other miscellaneous MRO supplies 

offered by Supplier. 

 

In addition, a complete range of services available through the Supplier such as, but not 

limited to, installation, renovation services, repair services, training services and any other 

related services offered by Supplier. 

 

1.2.2 Related Products and Services (Including Installation, Repair and Renovation 

Services) – A complete range of related products and services offered by Supplier 

including, but not limited to, installation, repair and renovation services for replacements, 

upgrades, and remodeling in the residential, commercial and industrial environments 

relating to any of the following (non-inclusive):  roofing, gutters, downspouts, HVAC, 

plumbing, electrical, exterior decks, patios and porches, exterior siding, windows and 

doors, interior and exterior painting, weatherization, ADA improvements, hose fabrication, 
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hydraulic repairs, gearbox repairs, conveyor system repairs, vulcanizing, rubber 

fabrication, and any other types of residential, commercial and industrial environments. 

 

2.0 SCOPE OF WORK:  

 
2.1 MAINTENANCE, REPAIR, OPERATING SUPPLIES (MRO) AND RELATED SERVICES 

(INSTALLATION, REPAIR AND RENOVATION): 

 

Provide a complete and comprehensive offering of Retail MRO supplies such as appliances, 

building materials, hardware, HVAC, kitchen and bath cabinets, janitorial supplies, landscaping 

equipment and supplies, motors, pumps, paints and coatings, plumbing, pool chemicals and 

supplies, hand-held general purpose tools, power tools, flooring, window coverings, and any other 

miscellaneous MRO supplies offered by Supplier. 

 

In addition, a complete range of services available through the Supplier such as, but not limited to, 

installation, renovation services, repair services, training services and any other related services 

offered by Supplier. 

 

2.2 RELATED PRODUCTS AND SERVICES (INSTALLATION, REPAIR AND RENOVATION 

SERVICES): 

 

2.2.1 Any related products offered by Supplier. 

 

2.2.2 Services may also include replacements, upgrades, remodeling; and product, turnkey and 

major category installations. 

 

2.2.3 Services performed shall be non-structural in nature. 

 

2.2.4 Products used in performing these services shall be procured under the awarded contract, 

at contract prices. 

 

2.2.5 These services may be required in the residential and commercial environments and may 

be any of the following (non-inclusive): 

 

2.2.5.1 Roofing, Gutters, Downspouts 

2.2.5.2 HVAC 

2.2.5.3 Plumbing 

2.2.5.4 Electrical 

2.2.5.5 Exterior decks, patios and porches 

2.2.5.6 Exterior Siding 

2.2.5.7 Windows, Doors 

2.2.5.8 Interior/Exterior Painting 

2.2.5.9 Weatherization – Storm Windows/Doors, Insulation, Weather Stripping 

2.2.5.10 ADA Improvements 

 

2.2.6 Services: 

 

2.2.6.1 Providing and managing qualified contractors 

 

2.2.6.2 Budget management in keeping projects on budget 

 

2.2.6.3 Project management services in design, planning, organizing, scheduling and 

managing all stages of a project. 

 

2.2.7 Service Providers (Labor): 

 

2.2.7.1 Contractor shall serve as the single point of contact between Participating Public 

Agencies and Service Providers. 
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2.2.7.2 Contractor shall verify that all Service Providers are fully licensed for the type of 

work being performed in the respective state(s). 

 

2.2.7.3 Contractor shall verify each Service Provider maintains at a minimum, the levels 

of insurance specified under in draft contract. 

 

2.2.7.4 Contractor shall perform a background screen of all Service Providers consisting 

of (at a minimum): 

 

2.2.7.4.1 National Employee Database 

2.2.7.4.2 SSN Verification 

2.2.7.4.3 National Criminal Database Check 

2.2.7.4.4 Two County Search 

2.2.7.4.5 Sex Offender Search 

2.2.7.4.6 Annual Review (National Criminal Database) 

2.2.7.4.7 Two (2) Year Complete Re-Screen and Renewal 

2.2.7.4.8 Financial Background 

 

2.2.7.5 All Service Provider employees shall wear a Service Provider’s issued picture 

identification badge at all times. 

 

2.3 PRODUCT CATEGORIES: 

 

This Agreement is to establish a nationwide purchasing agreement for the acquisition of MRO and 

related products/services.  The category descriptive examples below are not to be considered 

restrictive, but rather, provide a general, non-inclusive, description of the category.  These are 

standard use in the residential, commercial, and industrial environments.  . 

 

All products offered shall be new, unused and of the latest design and technology. 

 

The intent is for each Proposer to submit their complete product line so that Participating Public 

Agencies may order a wide array of product as appropriate for their needs.  You may subcontract 

items your firm does not supply. 

 

2.3.1 CATEGORY 1: APPLIANCES 

Large appliances: refrigerators, washers, dryers, dishwashing machines, 

stoves, cooktops, range hoods and ovens; TVs, DVR’s, small appliances: 

mixers, toasters, microwave ovens, food processors, disposals, trash 

compactors, and all ancillary supplies, tools, and components. 

 

2.3.2 CATEGORY 2: BUILDING MATERIALS 

Lumber (dimensional and timber), millwork, roofing, siding, plywood, 

paneling, hardwood, trim, molding, fencing, decking, gates, brick, block, 

doors, windows, bagged goods (concrete, mortar, sand, or asphalt), 

drywall, rebar, acoustical tiles, rain gutters, garage door openers, 

insulation, and all ancillary supplies, tools, and components. 

 

2.3.3 CATEGORY 3: HARDWARE 

Fasteners (nuts/bolts, screws, washers, rivets, nails), builders hardware 

(hinges, gate hardware, barrel bolts/hasps, corner braces, shelf brackets, 

closet hardware, springs), threaded rod/steel shapes, anchors, padlocks, 

lock sets, wheels, casters, ball bearings, rope, chain, metal stock, dry cell 

batteries, fire extinguishers, signs, cabinet hardware, mail boxes, safes, 

drop boxes, weatherization products, and all ancillary supplies, tools, and 

components. 

 

 

2.3.4 CATEGORY 4: HEATING, VENTILATION, AND AIR CONDITIONING (HVAC) 
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Equipment, package units, evaporative coolers, tools, parts, ducting, air 

filtration, thermostats, portable and fixed heaters, fans, and all ancillary 

supplies, tools, and components. 

 

2.3.5 CATEGORY 5: KITCHEN AND BATH CABINETS 

Kitchen cabinets, bath vanities, countertops, medicine cabinets, mirrors, 

and all ancillary supplies, tools, and components. 

 

2.3.6 CATEGORY 6: JANITORIAL SUPPLIES 

Cleaners, soaps, waxes, strippers, polishes, vacuums, brooms, mops, 

buckets, gloves, carts, paper goods, and all ancillary supplies, tools, and 

components. 

 

2.3.7 CATEGORY 7: LANDSCAPING EQUIPMENT AND SUPPLIES 

Lawn and landscape equipment (gasoline and electric), shovels, rakes, 

axes, hoes, hoses, nozzles, insect control, herbicides, fertilizers, plants, 

trees, sprinkler/irrigation equipment and supplies and all ancillary 

supplies, tools, an components. 

 

2.3.8 CATEGORY 8: MOTORS/PUMPS 

Fractional and full horse, starters, pulleys, belts, fans, motor controls, 

and all ancillary supplies, tools, and components. 

 

2.3.9 CATEGORY 9: PAINTS AND COATINGS 

All types of paints and coatings, wall paper, caulking, spray equipment, 

aerosol paints, pressure washers, sand blasters, finishes, abrasives, 

epoxy, cleaners, drywall supplies, tarps, compounds, adhesives, 

accessories, and all ancillary supplies, tools, and components. 

 

2.3.10 CATEGORY 10: PLUMBING 

Equipment, parts, piping and fittings, water heaters, furnaces, disposals, 

pneumatic piping, filters, commodes, sinks, bathtubs, showers, shower 

doors, faucets, water conditioning equipment, water dispensing 

equipment, salt, and all ancillary supplies, tools, and components. 

 

2.3.11 CATEGORY 11: POOL SUPPLIES 

Pool chemicals, tools, timers, pump/motor units, vacuum equipment, 

patio furniture, parts, and all ancillary supplies, tools, and components. 

 

2.3.12 CATEGORY 12: TOOLS, HAND-HELD GENERAL PURPOSE 

Hand-held (electric, battery, or pneumatic operated), including 

accessories, automotive type tools, welding equipment, testing and 

measuring tools, carts and hand trucks, work benches, tool cabinets, 

ladders, and all ancillary supplies and components. 

 

2.3.13 CATEGORY 13: TOOLS, POWER TYPE 

Electric or gas operated, mobile or stationary, bench or floor mounted, 

including accessories, and all ancillary supplies and components. 

 

2.3.14 CATEGORY 14: FLOORING AND WINDOW COVERINGS 

All flooring, including but not limited to, vinyl plank, VCT, vinyl tile, 

ceramic tile, hardwood, carpet tile, carpet and cove base; blinds, shades, 

screens, window glass, mirrors, parts, and all ancillary supplies, tools, 

and components. 
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2.3.15 CATEGORY 15: HOSPITALITY 

Guest room supplies and appliances, personal care amenities, telephones, 

bed and bath linens, housekeeping cleaning supplies, public restroom 

supplies, carts, banquet and conference room supplies, guest room and 

suite furniture, fixtures, and equipment, pool and patio equipment, and 

other hospitality supplies. 

 

2.3.16 CATEGORY 16: WATER AND WASTE WATER TREATMENT 

Aeration, chart and data recorders, chemical feed, collection systems, 

flow metering, gauges, grounds maintenance, hose, hydrants, lab 

chemicals, equipment, and testing, location and leak detection, level and 

pressure, pipe, plugs, process analysis, pumps, sampling equipment, 

storm water, tanks, tools, valves, and water treatment. 

 

2.3.17 CATEGORY 17: MISCELLANEOUS 

Including, but not limited to:  shelving (metal or wood composite), safety 

and emergency equipment, first aid supplies, conditioning salt, 

scaffolding (purchased), packaging supplies, communication supplies, 

electrical supplies, lighting supplies, office products, and property 

management products. 

 

2.3.18 CATEGORY 18: IN STORE SERVICES 

Including, but not limited to: glass cutting, pipe threading, planning 

services (flooring and cabinet), verbal technical advice, special orders, 

rental equipment, etc. 

 

2.4 PRODUCT ORDERING: 

 

2.4.1 Contractor’s limited product line (Wholesale or Retail) shall be available for internet 

ordering 24/7. 

 

2.4.2 Products may be ordered by any of the following methods: 

 

2.4.2.1 Retail Stores (Point of Sale) 

2.4.2.2 Internet (Homedepot.com ) 

2.4.2.3 Other eProcurement options 

2.4.2.4 Will Call (Phone or FAX order) 

 

2.5 PRODUCT PRICING: 

 

Retail: 

 

Products shall be sold at their retail price. An annual volume rebate will be paid to Participating 

Public Agencies (see Exhibit A). For any purchase over $1,500, more aggressive pricing may be 

available through the Volume Pricing Program. The discount offered through this program will 

depend on dollar value, quantity and type of material. In addition, the Pro Rewards Paint program 

offers Participating Public Agencies further discounts on their paint only purchases (see Exhibit A).  

 

2.6 ON-LINE CATALOG DISCOUNT PRICING: 

 

Presently, the capability exists to access a limited on-line catalog reflecting contract pricing of 

products. 

 

2.7 RELATED PRODUCTS AND SERVICES (INSTALLATION, REPAIR AND RENOVATION 

SERVICES) PRICING: 

 

2.7.1 All Participating Public Agencies shall receive a detailed written quotation for all services 

to be performed, and product(s) to be provided. 
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2.7.2 All quotations shall be for a “not to exceed” amount. 

 

2.7.3 As an audit tool, the Contractor(s) shall provide a copy of the most current R.S. Means 

Bare Cost Data (including any city cost index adjustment) pertaining to all written 

quotations. 

 

2.7.4 Spending on services shall be included in the annual volume rebate (see Exhibit A). 

 

2.8 SALES REPORTING: 

 

2.8.1 Sales Dollars 

2.8.2 Sales histories by manufacturer, item description, part number, quantity, NIGP codes 

2.8.3 Procurement card (MasterCard or Visa brand) 

 

2.9 BRAND NAMES: 

 

The County reserves the right to request samples to determine quality and acceptability of materials 

bid by Contractor.  .  Materials substantially equivalent to those designated shall qualify for 

consideration of an order. 

 

2.10 DELIVERY, FREIGHT REQUIREMENTS: 

 

2.10.1 All domestic ground shipments shall be FOB Destination, Freight Prepaid and Included.  Any 

handling fees shall also be included in the pricing. 

 

2.10.2 Any requests for local delivery of orders placed at local stores shall be subject to local 

delivery fees, if applicable. 

 

2.10.3 Shipping and handling fees are allowable to destinations outside the continental U.S. 

 

2.10.4 A packing list or other suitable shipping document shall accompany each shipment and 

shall include the following: 

 

2.10.4.1 Contract Serial number 

2.10.4.2 Contractor’s name and address 

2.10.4.3 Participating Public Agency’s name and address 

2.10.4.4 Participating Public Agency’s purchase order number 

2.10.4.5 A description of product(s) shipped, including item number(s), quantity (is), 

number of containers and package number(s), as applicable 

 

3.0 PROCUREMENT REQUIREMENTS: 
 

3.1 SHIPPING TERMS: 

 

Bid price(s) and terms shall be F.O.B. Destination at ordering Agencies locations for those items 

requested to be delivered. Delivery charges may apply based on location. 

 

3.2 OPERATING MANUALS (If required): 

 

Upon delivery, Contractor shall provide comprehensive operational manuals, service manuals and 

schematic diagrams, if required by the Using Agency. 

 

3.3 INSTALLATION: (If required):  

 

The Contractor’s price shall include delivery and installation of all equipment in a complete 

operating condition. 
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3.4 ACCEPTANCE: (If required): 

 

Upon delivery and successful installation, the material(s) shall be deemed accepted and the warranty 

period shall begin.  All documentation shall be completed prior to final acceptance. 

 

3.5 CONTRACTOR EMPLOYEE MANAGEMENT: 

 

3.5.1 Contractor shall endeavor to maintain the personnel proposed in their offer throughout the 

implementation of the Agreement. In the event that Contractor personnel’s employment 

status changes, Contractor shall provide County a list of replacement personnel.  . Under 

no circumstances is it acceptable for the implementation schedule to be impacted by a 

personnel change on the part of the Contractor. 

 

3.5.2 County reserves the right to immediately remove from its premises any Contractor 

personnel it determines is a risk to County operations.   

 

3.5.3 County reserves the right to request the replacement of Contractor personnel at any time, 

for any reason. 

 

3.6 WARRANTY: 

 

Home Depot SOW Information:  All repair and renovation services performed by Home Depot 

carries a one (1) year workmanship warranty and all manufacturers’ product warranties shall be 

passed on to the end customer as further detailed in Contract section 6.5. Home Depot also offers a 

robust return policy on product purchases, whereas (most) returns within 90 days of purchase are 

accommodated with a valid sales receipt for exchange, refund, credited to an associated Home 

Depot 

 

3.6.1 All items furnished under this Contract shall conform to the requirements of this Contract 

and shall be free from defects in design, materials and workmanship. 

 

3.6.2 The warranty period for workmanship shall be for an initial period of twelve (12) months 

and commence upon acceptance by County. 

 

3.6.2.1 The Contractor agrees that he will, at his own expense, provide all labor and parts 

required to remove, repair or replace, and reinstall any such defective 

workmanship and/or materials which becomes or is found to be defective during 

the term of this warranty.  The Contractor shall guarantee the equipment to be 

supplied complies with all applicable regulations. 

 

3.7 FACTORY AUTHORIZED SERVICE AVAILABILITY (if required): 

 

The Contractor shall have and maintain a local factory authorized service facility within the Phoenix, 

Arizona metropolitan area.  The facility shall be capable of supplying and installing component 

parts, troubleshooting, repairing and maintaining the products.  Minimum service hours shall be 

from 8:00 A.M. through 5:00 P.M., Arizona Time, Monday through Friday. 

 

3.8 USAGE REPORT: 

 

The Contractor shall furnish the County a usage report upon re quest delineating the acquisition 

activity governed by the Contract.  The format of the report shall be approved by the County and 

shall disclose the quantity and dollar value of each contract item by individual unit. 
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16154 EXHIBIT C 

FACILITIES MANAGEMENT REQUIREMENTS 

 

Maricopa County Facilities Management operation requirements. 

 

1.0 HOURS OF SERVICE: 

1.1 REGULAR HOURS are between 6:00 AM and 6:00 PM, Monday through Friday, excluding 

County holidays. 

1.2 AFTER HOURS is after 6:00 PM and prior to 6:00 AM, Monday through Friday. 

1.3 WEEKENDS are anytime Saturday or, Sunday. 

1.4 HOLIDAYS are County Holidays (See County holiday schedule attachment). 

1.5 Services shall be available 24 hours per day, 7 days per week, 365 days per year. 

1.6 Contractor shall provide 24 hours per day, 7 days per week, 365 days per year telephone access, and 

strive to respond to a call for services within thirty (30) minutes of receipt.  

2.0 RESPONSE TIMES: 

2.1 During REGULAR HOURS, AFTER HOURS, WEEKEND or HOLIDAYs, Contractor shall strive 

to respond on-site within four (4) hours of receipt of a service request if a site visit is mutually 

determined to be required. 

2.2 If the request is designated by the County as an EMERGENCY, the contractor shall strive to respond 

on-site within two (2) hours of receipt of a service request regardless of the time of day, WEEKEND 

or HOLIDAY if a site visit is mutually determined to be required.  

3.0 TRIP CHARGE: 

Trip charges are permitted when time and material work is requested at the following sites only: 

 

3.1 MCSO Lake Aid Stations (Apache, Bartlett, Blue Point, Canyon and Saguaro) 

3.2 County offices located in Gila Bend, AZ  

3.3 County offices located in Buckeye, AZ  

3.4 County offices located in Aguila, AZ  

3.5 Only one trip charge may be charged per service call.   

3.6 If the contractor arrives onsite and is unable to locate a County representative familiar with the work 

or unable to gain access to the work site, the Contractor may only bill for a trip charge (maximum 

one time daily trip charge not to exceed $50.00).  The Contractor is not authorized to incur nor will 

the County accepting billing for any labor charges.  

4.0 CONTRACTOR REQUIREMENTS: 

4.1 Contractor(s) shall supply all labor, supervision, materials, tools, equipment, and effort necessary to 

perform the Scope of Work presented. 
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4.2 The Contractor’s service truck fleet and/or warehouse shall carry sufficient supply of repair parts 

and equipment to perform services per Scope of Work presented. 

4.3 The Contractor agrees to utilize only experienced, responsible and capable people in the 

performance of the work. 

4.4 All employees of the Contractor shall wear a company uniform identified with the company name 

that may include  one of the following: 

4.4.1 Shirt/blouse 

4.4.2 Vest 

4.4.3 Cap 

4.4.4 Badging that identifies the business they work for 

4.5 No one except authorized employees of the Contractor is allowed on the premises of Maricopa 

County. Contractor’s employees are NOT to be accompanied in their work area by acquaintances, 

family members, assistants, or any other person unless said person is an authorized employee of the 

Contractor. 

4.6 The Contractor shall perform the work in a way to minimize disruption to the normal operation of 

building occupants. Upon completion of work the Contractor shall clean and remove from the job 

site all debris, materials and equipment associated with the work performed. 

4.7 Contractor shall adhere to all regulations, rules, ordinances, and standards set by Federal, State, 

County, and Municipal governments pertaining to safety on the job site.  

5.0 BUILDING SECURITY (KEYS): 

5.1 The Contractor may be provided keys to required County Facilities at the discretion of FMD.   Keys  

may be acquired by: 

5.2 The Contractor being provided permanent key(s), wherein the Contractor verifies receipt of and 

accepts responsibility for keys.  The keys must be returned at the completion of the work or at the 

direction of FMD.  Keys not returned may cause the County to re-key the ENTIRE building or 

locations that the set of keys opened with the cost being borne by the Contractor. 

5.3 In lieu of or in addition to keys, the Contractor may be provided card access badges at the discretion 

of FMD. 

5.4 The Contractor shall notify FMD within twenty-four (24) hours if any keys are lost, misplaced, 

stolen or otherwise not within the Contractor’s control.  

6.0 Once the Purchase Order is complete, expired, or terminated the Contractor shall immediately return all 

badges and keys to FMD.SALVAGE: 

Salvage rights shall be evaluated on a project by project basis by the County and shall be determined prior to 

incorporation in the contractor’s bid price. Salvage rights automatically apply for all work if in the best 

interest to the County. Salvageable materials without pre-approved contractor salvage rights shall be securely 

stored and are not to be transported off the site without written permission from Maricopa County.  If 

contractor is given salvage rights, salvageable materials shall be removed daily.  No on site storage of 

contractor’s salvaged materials will be permitted. 
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7.0 INVOICES AND PAYMENTS: 

For transactions using a Home Depot Net 30 Account, Invoices are required to contain the following 

information and should be e-mailed to FMD-ACCOUNTSPAYABLE@MAIL.MARICOPA.GOV If 

invoices cannot be e-mailed, U.S. Mail is acceptable to Maricopa County Facilities Management, Accounts 

Payable, 401W. Jefferson, Phoenix, Arizona 85003 – or to the address that was used in establishing the 

associated Home Depot Account.  

 

7.1 Company name, address and contact information 

7.2 County bill-to name and contact/requestor information 

7.3 Building Name and Building Number 

7.4 County purchase order number 

7.5 County contract number 

7.6 Maximo (FMD) service call number 

7.7 Invoice number and date 

7.8 Date of service or delivery 

7.9 Description of Purchase (services performed) 

7.10 Labor breakdown:  rate per hour x no. of hours by personnel type (time & materials) 

7.11 Material breakdown:  itemized parts list to contain unit price x quantity, indicating mark-ups as 

contracted (time & materials) 

7.12 Arrival and completion time  

7.13 Total Amount Due with tax amounts separated. Must also clearly indicate the tax rate being applied  

7.14 Payment Terms 

For Time & Material work, Contractor(s) must provide, all equipment, expendable shop supplies 

(rags, cleaners, solvents, gasses, etc.), miscellaneous parts (screws, bolts nuts, small items etc.), 

tools, etc. necessary to perform all the required services.  Contractor(s) are allowed a one-time Misc. 

Shop fee charge of up to $25.00 per work order to cover these type of expenses.  Anything beyond 

the $25 limit, will be provided at the contractor’s own expense. 

 

8.0 CONTRACTOR EMPLOYEE BACKGROUND CHECK: 

A background check is required for all Contractor employees providing services to the County. The cost of 

this service shall be incurred by the County.  No Contractor employee may access County property without 

approval of FMD. 

  

mailto:FMD-ACCOUNTSPAYABLE@MAIL.MARICOPA.GOV
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HOME DEPOT U.S.A., INC., 2455 PACES FERRY ROAD, ATLANTA, GA. 30339 

 

 

PRICING SHEET: NIGP CODE 45041 

 

 

Terms:      NET 30 

 

Vendor Number:   VC0000005735 

 

Certificates of Insurance   Required 

 

Contract Period:    To cover the period ending December 31, 2021. 

 


	Contact David Khanuja at 412-418-9988 for current pricing



