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STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

IN THE MATTER OF: 

Donald B. Cole, 
Petitioner 

v 

Michigan Commission on Law 
Enforcement Standards (MCOLES), 

Respondent 

Docket No. : 12-000544 

Case No. : MCO-2011-99 

Agency: State Police 

Case Type : MCOLES 

______________________ ~I 

CERTIFICATION OF RECORD 

I, Bev Hague hereby certify that the attached Register of Actions constitutes the entire 
record of the proceedings in the above captioned matter. 
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STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSYEM 

In the matter of 

Donald B. Cole, 
Petitioner 

v 

Docket No. 

Case No. 

Agency: 

Case Type: 
Michigan Commission on Law 
Enforcement Standards (MCOLES), 

Respondent 
Filing Type: 

PROCEDURAL HISTORY 

I 

Issued and entered 
this 4 th day of June, 2012 

by Peter L. Plummer 
Administrative Law Judge 

PROPOSAL FOR DECISION 

12-000544-MSP 

MCO-2011 -99 

State Police 

MCLES 

Sanctionsl 
License Revocation 

This proceeding commenced with the Respondent's issuance of an Order of 

Summary Suspension and Notice of Intent to Revoke (Notice) the Petitioner's license to act 

as a law enforcement officer in the State of Michigan. The Michigan Administrative 

Hearing System (MAHS) issued a Notice of Hearing dated Apri l 3, 2012 , scheduling a 

hearing on the Respondent's Notice for May 22 , 2012, beginning at 9:00 a.m. The Notice 

of Hearing was mailed to the parties' last known address. Further, the Notice of Hearing 

informed the parties that if either party failed to appear at the scheduled hearing , a default 

may be entered pursuant to Sections 72 and 78 of the Administrative Procedures Act 

(APA) of 1969. 1969 PA 306, as amended , being MeL 24.201 et seq. 
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The Notice of Hearing was issued pursuant to allegations by the Respondent 

contained in the Notice that the Petitioner violated the Commission on Law Enforcement 

Standards Act (Act), 1965 PA 203, as amended, being MCL 28.601 et seq when he 

entered a plea of guilty to a felony charge making him ineligible to be licensed as a law 

enforcement officer in Michigan. 

The hearing commenced as scheduled on May 22, 2012. John F. Szczubelek, 

Assistant Attorney General, appeared on behalf of the Respondent. Lawrence Jones, 

Investigator, MCOLES was present at the hearing, but did not testify. Neither Petitioner, 

Donald B. Cole, nor an attorney on behalf of Petitioner, appeared at the hearing. 

At the hearing , Respondent's counsel requested that the Respondent be allowed to 

proceed in the Petitioner's absence pursuant to Section 72 of the APA and that a default 

be granted on behalf of the Respondent pursuant to Section 78 of the APA. 

Section 72 of the APA states in pertinent part: 

(1) If a party fails to appear in a contested case after proper service of 
notice, the agency, if no adjournment is granted , may proceed with the 
hearing and make its decision in the absence of the party. 

Further, Section 78 of the APA states in pertinent part: 

(2) Except as otherwise provided by law, disposition may be made of a 
contested case by ... default ... 

The Respondent's motion for default was granted. As a result of the default, the 

factual allegations contained in the Respondent's Notice dated March 21 , 2012, are 

deemed true and accurate on the record. 

EXHIBITS 

During the May 22, 2012 hearing, two exhibits were accepted into the record : 

Respondent's Exhibit 1 
Four pages including a Certified Copy from the 56'h Judicial Circuit Court of 
Eaton County of a document entitled JUDGMENT OF SENTENCE 
COMMITMENT TO JAIL in Case File No. 11 -020393-FH-E listing a "G" to 
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one felony conviction of Donald Brian Cole. date of birth .1 0/14/1977. to the 
offense of; Count 1 - EMBEZZ PUBLIC OFF OVER $50. MCl 750.175 
[PACC Code for MCl 750.175 Embezzlement by public officer, agent or 
servant of the value of 50 dollars or upwards] a felony offense punishable by 
up not more than 10 years or by a fine of not more than $5,000.00. His plea 
was accepted by the Circuit Court Judge, the Hon. Thomas S. Eveland. 

Respondent's Exhibit 2 
MCOlES Information and Tracking Network Record - one page. listed 
11/03/1999 as the original license date for Donald Brian Cole and listed his 
date of birth as 10/14/1977. 

No witnesses testified at hearing. 

ISSUES AND APPLICABLE LAW 

Section 9b of the Act, being MCl 28 .609b, allows the Respondent to revoke the 

Petitioner's certificate. Subsection 1 provides: 

(1) The commission shall promulgate rules that provide for the revocation 
of certification of a law enforcement officer for 1 or more of the 
following: 

a) Conviction by a judge or jury of a felony. 
b) Conviction by a plea of guilt to a felony. 
c) Conviction by a plea of no contest to a felony. 
d) Making a materially fa lse statement or committing fraud during 

the application for certification process. 

Section 2(1) of the Act defines a "felony" as follows: 

"Felony" means a violation of a penal law of this state or another state that is 
either of the following: 

(i) Punishable by a term of imprisonment greater than 1 year. 
(ii) Expressly designated a felony by statute. 

The Notice in this case alleges that the Petitioner is in violation of Section 9b as a 

result of the Petitioner's plea of guilty to a felony level offense as defined by the Act. 
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FINDINGS OF FACT 

Based upon the record . including the pleadings, as well as the exhibits entered into 

the record, and the fact that a default was granted, I make the following findings of fact: 

1. Donald Brian Cole is currently licensed as a law enforcement officer in Michigan 
and has been so licensed since November 3, 1999. 

2. Donald Brian Cole, entered his plea of Guilty on January 20, 2012, to 
Embezzlement by public officer, agent or servant of the value of 50 dollars or 
upwards, a felony offense punishable by up not more than 10 years or by a fine of 
not more than $5,000.00. 

3. Donald Brian Cole's conviction was issued and entered on the dates and in the 
county stated above. 

CONCLUSIONS OF LAW 

The principles that govern judicial proceedings also apply to administrative hearings. 

8 Callaghan's Michigan Pleading and Practice §60.248, at 230 (2d ed . 1994). The burden 

of proof is upon the Respondent to prove, by a preponderance of the evidence that 

grounds exist for the imposition of sanctions upon the Petitioner. Under Section 72 of the 

APA, there is no requirement to provide a full evidentiary hearing when all alleged facts are 

taken as true. Smith v Lansing School District, 428 Mich 248 ; 406 NW2d 825 (1987). 

Based upon the findings of fact and the exhibits offered by the Respondent, the 

Respondent has established by a preponderance of the evidence that Petitioner was 

convicted of a felony within the definition in Section 2(1) of the Act. It should be noted that 

subsection 1 (b) of the act includes a "guiltyn plea as sufficient for the purposes of 

conviction and revocation under the Act. As a result , the Respondent has established that 

the Petitioner violated Section 9b of the Act. 

The Petitioner has been shown to have been convicted of a felony within the 

meaning of the Act. Until and unless the Petitioner's license is revoked, the Petitioner 

continues to be certified to act as a law enforcement officer in this state. This possibility 
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threatens the health and safety of the residents in this state. The Respondent has 

demonstrated , therefore, that it acted properly in issuing an Orderof Summary Suspension 

and Notice against the Petitioner. 

EXCEPTIONS 

If a party chooses to file Exceptions to this Proposal for Decision, Exceptions must 

be filed within 15 days after the Proposal for Decision is issued and entered. If an 

opposing party chooses to file a Response to Exceptions, it must be fi led with in five days 

after Exceptions are filed. All Exceptions and Responses to Exceptions must be filed with 

the MAHS, Department of Licensing and Regulatory Affairs, P.O. Box 30695, Lansing, 

Michigan, 48909-8195, and served on all parties to the proceeding . 

Peter L. Plummer 
Administrative Law Judge 

• 
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PROOF OF SERVICE 

I hereby state, to the best of my knowledge, information and belief, that a copy of the 
foregoing document was served upon all parties and/or attorneys of record in this matter by 
Inter-Departmental mail to those parties employed by the State of Michigan and by first 
class mail at their respective addresses as disclosed by the file on the 4 th day of June, 
2012. 

Mr. Donald B. Cole 
4399 Lansing Road 
Charlotte, Michigan 48813 

Mr. John Szczubelek 
Michigan Department of Attorney General 
106 West Allegan, Suite 600 
Lansing, Michigan 48909 

Ms. Hermina Kramp 
MCOLES 
106 West Allegan , Suite 600 
Lansing , Michigan 48909 

Bev Hague / 
Michigan Adminislr live Hearing System 

I 



STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

(PLEASE PRINT) DOCKET NUMBER: 12 - 0003 1'Y- 1I151 

IN,THE MATTER OF: Cole.. v 

APPEARANCE 

My appearance as attorney is filed on behalf of: 0 · ./ Petitioner 
fY' Respondent . 

o Other 

My ap·pearance as authorlzfi!'d representative Is fiJed on" behalf of: 
o Petitioner o Other 
o R~pondent 

NAME: _-,J,,-,i>:"':~.L:.,,---,E,--,--, --,S,-"z.""C-""z.::::cv:=-=iJ=-=e::...:l--"e-H.k~_ _ ___ _ 

FIRM/COMPANY NAME:, __ '-'A:'-'-.::G.=---__ -,--____ --::--'--____ _ 

W ' ~?:I.-<-, 5' t e.. (, 0 {} lOb ADDRESS: 

CITY, STATE, ZIP: 

TELEPHONE,NUMBER: FAX NUMBER: 322- b'lJ2 

, 

DATE: SIGNATURE:_~~Q::::..:~,::::;\::=:~f___---_ . 

, 

, 

S:'lMAHS Forms\A.ppOamnoe.doc 4111 
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Dete~nt Ori~ - Cgurt 

'" - Jail Prosecutor 
ApprQ'Ied , SCAD ''''' Miehigan St.1.te Police CJIC 

Jrd o;Ql 
4th cgp~ 
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STATE OF MICHIGAN 
56TH- JUDICIAL- CIRCOIT 
EATON COUNTY 

JUDGMENT OF SENTENCB 
o COMMITMENT TO JAIL 

CASH NO. 

1l-020393-FH-B 

ORI c ourt Addre.. CIRCUIT COURT Court Tdaphona no . 
MI-2)OO15J 

1045 INDEPENDEN~C~E~B~L~VD~' ...... -..~ ... ~~,Jr;~S='~7-S43 - 7500 Police Report No. 
CHARLOTTE, HI (9al) 

llirThe Sta 
THE PEOPLE: OF 

t-e-o-f~M~'~' c~h~i~g~<U1~~ nue, EXHIBIT 

I 
0 

THE COURT ·PINDS: 

v DONALD BRIAN COLE 
7399 LANSING ROAD 
CHARLOTTE, MI · 48813 

1. Defendant WA5 found guil ty on 1/20/12 

I'''. 
of the crime(s) as stated below: 

BY 
C~, Plu'l Ccrurq Jury B CRIME MeL citation/PACC code 

1 G I I EMBEZZ PUBLIC OFF OVER$SQ 750.175 

-For plea; inlert ·C· for guilty p 
insert "D" tor di • .J ••• d by court 

lea, "NC" for nolo contendere. or -HI" tor guilty but mentally 111 . 'or dleftia •• l , 
or "NP" tor dismd •• ~ by pro.ecutor/plaintiff . 

2. Defendant IE represented o advised of 
by an attorney: MAURER,JOHN DOUGLAS, 

0 3. 

0 4. 

05. 
D'. 

right to counsel and appointed counsel and knowingly, 
y. and voluntarily waived that right. intelligentl 

Conviction reportable 
Defendant's driver's I 
Sanctions reportable t 
HIV testing and sex of 

to Secretary of State. 
icense number i8c=-_ __ ~------
o State Police . 0 RevQked. 0 Suapended __ d.II.ya. 0 P. .... t.ricted __ day'" 

fender registration is completed . 
Defendant has been fin gerprinted according to MeL 28.243 . 

IT IS ORDERED: 
07. 
0 a. 
0 •• 

Probation is revoked. 
o Deferred status is r 
Defendant is sentenced 

evoked . 0 HYTA status is 
to jail as follows! 

D.ate Sentence Senten 

revoked. 
~Report at q A-

Rele.le Author zed 

10 !,3o.rl"1-{ 
m. ~-"-I'"L C-o. 

Release Period 
c~, BegiDa MO •• 

ced Credited 8e Sarv 
Day. Moe. O&ys lias. D.aya tor the Following Purpose Proe To 

10. 

\ a-l6-lL \ S 0 Upon payment ot fine /costs 
':::4--+;<::-1--+---+0 To work or seek work ..... . 

I (~It- ,-e.\,-" >;e.t 

-
\ A ) 0 For attendance at school .. 
;;;i[f;-:::l~~fcii;:f--lD For medical treatment . .... 

o Other 

Defendant shall pay: 
$ ,qy lI.ESTtTt7r'ION 

$ STIl.TE MINDroM 

, 101M 0'n!J:R. COSTS 'S 
, 000 COORT COSTS!!! \011I'IU3 

$ roT"" 

The due date for payment 
of the due date are !ubje 
some COS~S may be satisfi 
in 

is Fine, costs, and fees not paid within So dayD 
ct to a 20t late penalty on the amoun.t o,,",:ed. Only the fine and 
ed by serving time in jail. 0 Defendant shall serve _ days 
_for failure to pay on time. 

~11. 
j ai!- beginning 
D)!'!fendant shall be pI.a Cl!d on probation for d::L.. months and abide by the terms of 

order . J 
012. 

013. 

probation. (Bee 8III~rate 
Defendant shall comple te the following rehabilitative services . . 

ety Education o Alcohol Highway Saf 
o Treatment ( Ooutpa tient, 0 inpatient, 0 residential, 0 mental health) . 
Specify: 
The vehicle used in th e offense sh,a.11 be immobilized or forfeited. Isee leparate order.) 

HCl.. 7CS.UC1), MeL '''.11<. MCL 'U.16&, MeL "5.n, MeL· no.'''. MeL no.n,. I1CII. , • • ~, 

Me 219 ()/10) JUDGMENT OF SENTENCB/COMMITMENT TO JAIL SEE NU'I' PAGE 
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Or' 11· Court JJ:"d c, Dt!feoollJlt 
bl py. Jail 4th COPI - prosecutor 

J.pproved, SCAO 2nd copy - "ichi~n State Police CJIC Sth copy - Gun board (it Deededl PAGI 2 
STATE OF MICHIGAN 
56TH JUDICIAL CIRCUIT 
EATON COUNTY 

JUDGMENT OF SBNTENCE 
o COMMITMENT TO JAIL 

CASE _NO. __ 

1l-020393-PH-B 

o 14 . The concealed weapon boar d shall 0 suspend for __ days 0 permanently revoke the 
concealed weapon license, permit number _______ , issued by _________ _ 

county . 
o 15. Other: 

(SEAL) 

COUNTY OF' EATON) 
STATE OF MICHIGAN) S8 

I, M. Frances Fuller, Clerk of the Circuit Court for saki County of Eaton. Do 
h~eby certify that Ute foregoing is a true copy of a record now remaining In 
the office of the Clerk of said County and Court. 
In Testimony Wh8f110f, I have hereunto set my hand, W affixed 1hilJ41 of 
s.&id Court and County, at ttl 'Iy 01 Charlotte this K- day of rch 
A.D,;lQId= • 

By Cap. Clerk 

13253 
Bar no . 

MCL 15S.15(2), NCL "' . lk. KCL "p.le., MCL "5 , 22, MCL "0."'. "~ "O. ll'. Mel '.'~7 

Me 219 /3 /10) JUDGHBNT OF SmiTmfCEi/COMMITMBNT TO JAIL UST PAGE ' 



.', 
Approved, SCAO Orig inal - Court 2nd copy· Defendant 

CFJ·178 1st copy· Probation Denartmenl lfd CODII - Prosecut()( 

STATE OF MICHIGAN CASE NO. 
ORDER OF PROBATION 11-393-FH 

56th Circuit Court· Eaton County 

ORr: M1230015J Court Address: Eaton County Courthouse, 1045 Independence Blvd. Court Telophone: (517)543·7500 
Charlotte Michiga~ 48813 

Defendanrs name. address and telephone no. 
THE PEOPLE OFTHE STATE OF MICHIGAN COLE. Donald Brian 

V 4399 Lansing Road 
Eaton County I ~~~,one Micl1igan 46613 

51 645-7809 
CTN I TeN 
23-11005261-01 

I SID I OOB 
43S9109M 10/14/1977 

Probation Officer: DONALD G STOCKEN Term: 2 ears B .2/161.2012 
Offenses: 
~;' 750.175 • Embl.·Pub/ic Officer, Aoent, Servant 

o Judgment of guilt Is deferred under: D MeL 333.7411 , ~ol'ltrolled Sub$tanl;e Act o Mel 750.350a, Parenbol Kidll8pplng Act 

o Mel 762.14, Youthful Trainee Status o MCL 600.1 070, Orug Treatment Court 

IT IS ORDERED Ihat the defendant be placed on probation under the supervision of the above named probation officer for the term 
indicated. and the defendant shall: 

1. Not violate any criminal law of any unit-of government. 
2. Not leave the state without the consent of this court. 
3 Make a truthful report to the probation officer monthly, or as often 

as the probation officer may require. either in person or in writing, 
as required by the probation officer. . 

4. Notify the probation officer immediately of any change of 
address or employment status. 

5. Pay the follOwing to the court 
Fine .......... .... ...................... ... $ 
Costs. ... .. ............... ..... ........... $200.00 
,Restitution.. ... .. ....... .. ..... ........ $794.00 
Crime Victim Assessment ..... $130.00 
Attorney Fee .. ..... ................... $ 
Stale Costs ............................ $68.00 
Drug Court Fee ...................... $ 
Other .... .......................... ........ !-$==,-_ _ 
TOTAL ......................................... $1,192.00 

5. 0 a. The due date for payment is -,-_____ ,..,. __ 

5. 0 h. Total amount due may be paid in installments of $ per 'Y"::::===~'~ta:ru:'n~g~o:n~, ;;.=::_-=::-::::--:--.... 
and paid in full by the due date stated on the jl.ldgemlJnt of sentence or .~Y 

Fines. costs and fees oot paid within 56 days of the date owed or of any installment payment date are subject to a 20% Jate penalty 
on Ihe amoont owed. 

6. Pay a supervision fee to the Department of Corrections in the amount of $ 224~0~,OOQQ. ___ The fee is payable Immediately. 

olotal amount due may be paid in installments of$ 10.00 per ~m~o~n~th!... __ starting on ____ ___ _ 
payable 10 the Stale of Michigan. 

7, 
B. 

03.4 You must complete the Gamblers Anooymous program. 

9. 
10. 

04.9 You must not participate in gambling or gaming activities or enter gambling Of gaming establishments unless you first 
obtain written permission from the field agant. 

08.0 
08.1 

11 . 08.18 
12. 08.2 
13. 08.4 

14. 09.01 

You must serve Jail time as follows: 1S days In the Barry County Jail, with credit for zero days served. 
You must pay restitution in the amount of$ 794.00 as JoHows: Payable, vJa Eaton County Clerk, and paid on date of 

sentence. You must exeCl.lte a wage assignment to pay restitution if you are employed and miss two regularly 
scheduled payments. 
You must pay $ 68.00 State Cost as ordered by the Court. 
You must pay a crime victim's assessment in the amount of $ 130.00 as ordered by the..c.Q.urt. 
You must pay court costs of $ 200.00 as ordered by the Court. These costs may be Pa1b'\i~I~~rJ¥V 

month, '. , . F I L' EO/EATON 
WoritRelease, dally, 1.00a.m. -1O.00a.m. 0 

Failure 10 comply with this order may result in a revocation of probation and Incarceration. MAR O!; 2012 

If the judgment of guilt Is deferred as staled above. the clerX of the court shall advise the Michigan State POUCB Crimi~~~ftAbJJ:JSA 
the dispositlorl as required under MCL 769.16a. . ¥"'TT fiI~R" 

CC 24301 13/0G) ORDER OF PROBATION MCL600,4&13, MCL 769.11, Mel n l .1 et seq .. MCL n5.22. MCl 780.826, MCR 8.«~. 18 USC 922(Q)(8}(c) 

COLE, Donald Brian- 830265 02117/2012 09:54:25 Page 1 of2 



• 
Appnwed, SCAO 

56th Circuit Court - Eaton County 

'2-/ 2.) ) 12--
D," 

0risl inill - Court 

ORDER OF PROBATION 

2nd copy · Defendant 

CASE NO. 
11-393-FH 

I have read or heard the above order of probation and ha,"_,,......, . ndersland and agree to comply with this oroe.-. 

COUNTY OF EATON) 
STATE OF MICHIGAN) S5 
I, M. Frances Fuller, Clerk 01 the Circuit Court lor said County 01 Eaton, Do 
hereby certify that the foregoing Is a true copy of a r8COfd now remaining In 
the office of the Clerk 01 said County and Court. 
In Tostimony Whereof, I have hereunto set my hand, apq aHixed thmal 0'47 
said t;;:r;;d County, 8t the City 01 Charlotte this ~day olarf 

A.D. (UAJ~ 
By Oap. Clerk 

If the judgment 01 guills defelled as '\:lled .boII., the cle'" of tho OQurt shaK II<MaO the MldIlgiin Stllte Pob Crimln.! Justice Infotmetion Conler of 
the dispOSition •• requlm ' .... cle, MeL 169. Hi • • ' 

CC 243a (3106) ORDER OF PROBATION MCl600.4803, UCt 75I1,ta, MCl171 .1 et Qq., MCl nll.n, MCL 18U26, MCR6.445, 18 USC 922{g)(8)(e) 

COLE, Donald Brian- 830265 0211712012 09:54:25 Page 2 of2 
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STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

DATE NOTICE MAILED: 410312012 

IN THE MATTER OF: 

Donald B. Cole, 
Petitioner 

v 

Michigan Commission on Law 
Enforcement Standards, 

Respondent 

------------------------, 

Docket No.: 12-000544-MSP 

Case No.: MCO-2011-99 

Agency: State Police 

Case Type: MCOLES 

Filing Type: Sanctions/License 
Revocation 

NOTICE OF HEARING 

You are hereby notified that a formal administrative hearing under the jurisdiction of the 
1965 PA 203 has been scheduled before an Administrative Law Judge on: 

Date: 
Time: 
ALJ: 
Location: 

Issue: 

Tuesday, May 22 , 2012 
9:00 AM 
Peter L. Plummer 
Lansing Hearing Room F 
611 W. Ottawa 
Lansing . MI 48933 

Petitioner entered a guilty plea to a felony charge, making him ineligible to 
be licensed as a law enforcement officer in Michigan. 

The case will be conducted in accordance with procedures applicable to the trial of 
contested cases under the Administrative Procedures Act, 1969 PA 306, as amended, 
MeL 24.201 et seq . At the discretion of the Administrative Law Judge, a pre-hearing 
conference may be held among the parties at the beginning of the hearing. 

All pleadings and motions shall be filed with the Michigan Administrative Hearing 
System at P.O. Box 30695, Lansing, Michigan 48909; or by facsimile at (517) 335-
6696. You must send a copy of everything you file to the opposing party as listed on the 
proof of service accompanying this Notice. 

If the opposing party files a motion, you must respond within seven days after you 
receive it, unless the Administrative Law Judge sets a different time for response . 
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You are further notified that you may be represented by an attorney or representative; 
law permitting, at the hearing. You may present evidence or call witnesses. If you wish 
to offer any document(s) into evidence at the hearing, you must bring the document to 
introduce into the record, your own copy, and a copy for the opposing party. The 
Michigan Administrative Hearing System is not responsible for photocopying your 
documents. 

In the event that you fail to appear at the hearing as scheduled , a default judgment or 
decision may be entered against you pursuant to the Administrative Procedures Act. 

All hearings are conducted in a barrier free location and are in compliance with the 1990 
Americans with Disabilities Act. A disabled individual requiring accommodation for 
effective participation in a hearing should call the Michigan Administrative Hearing 
System at: (517) 335·2484 to make arrangements. To ensure the availability of 
accommodations, a request should be made at least one week in advance. 

All hearing attendees must present picture identification to gain access to State 
Office BUildings. Failure to present picture identification will result in denial of 
access. 
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PROOF OF SERVICE 

I hereby state, to the best of my knowledge, information and belief, that a copy of the 
foregoing document was served upon all parties and/or attorneys of record in this matter 
by Inter-Departmental mail to those parties employed by the State of Michigan and by 
UPS/Next Day Air, facsimile , and/or by mailing same to them via first class mail and/or 
certified mail, return receipt requested , at their respective addresses as disclosed below 
this 3rd day of April , 2012. 

Jacquelyn R. Peoples 
Michigan Administrative Hearing System 

John Szczubelek 
Michigan Department of Attorney General 
106 West Allegan, Suite 600 
Lansing , MI 48909 

Donald B. Cole 
4399 Lansing Road 
Charlotte, MI 48813 

Hermina Kramp 
Michigan Commission on Law 
Enforcement Standards 
106 West Allegan , Suite 600 
Lansing , MI 48909 



r:-:::-===::-::-:----- , REQUEST FOR HEARING 
, IN THE MATTER Of 

RECE 1':0 
Donald B. Cole 

MAR 26 1012 
v. 

MICHie lA TIVE 
Michigan Commission on Law Enforcement Standards HEA N( oJ. :\11 

2 ISSUE 

Petitioner entered a guilty plea to a felony charge making him ineligible to be licensed as a law enforcement 
officer in Michigan. 

3. INITIATING AGENCY'S FILE NUMBER 4 • . STATUTORY START DATE .b. DAYS ALLOWED 

MCO-2011-99 
5 AGENCY $ OMSION 

M' Commission on Law Enforcement Standards 

7 ACTI CooE OF LAW 

Section 

" Sanctions 

12. GEOGRAPHICAL AREA 

13. PREPARED BY 

Hermina 

15. COMMENTS 

COMMENTS 

, ( 

Rl>v. 20 111i 

322-5621 

'1-

DATE PREPAREO 

322-6439 March 22, 2012 

r 
MAR 26 1012 

MICHIGAN 



PERSONS INV""LVED WITH THE REQUEST '\)R HEARING 

" 
IN THE MAnER OF , FILE , OOCKE'TI 

Donald 8. Cole 
v, MCO-2011-99 

Michigan Commiss ion on Law Enforcement Standards 

~oNe (Xl Petitioner X Resoondenl Intervenor r 1 Department 
Petitioner Attorney Respondent Attorney Intervenor Attorney , I 
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STATE OF MICHIGAN 
MICHIGAN COMMISSION ON LAW ENFORCEMENT STANDARDS 

In the Mattcr of 

Donald B. Cole 
License No. 35419 
_ _________ 1 

Agency File Number: MCO·2011·99 

ORDER OF SUMMARY SUSPENSION 
AND NOTICE OF INTENT TO REVOKE LAW ENFORCEMENT OFFICER LICENSE 

The Michigan Commission on Law Enforcement Standards, by David L. Harvey, Executive 
Director, orders the Summary Suspension and provides Notice of Intent to Revoke the law enforcement 
officer license of Donald B. Cole, based on the following : 

I. The Michigan Commission on Law Enforcement Standards, hereafter "MCOLES," is an 
administrative agency established by the Commission on Law Enforcement Standards Act, 1965 PA 203, 
MCL 28.601 et seq .. hereafter "the Act." 

2. Section 9b(l) oFthe Act, MCL 28.609b(I), provides that MCOLES shall promulgate rules 
for the revocation of a license of a law enforcement officer for conviction by a plea of no contest to a 
felony. 

3. Section 2(f) of the Act defines a felony to include a violation of the penal law of this State 
that is punishable by imprisonment greater than 1 year, or expressly designated a felony by statute. 

4. 1999 AC, R 28.14604 provides that MCOLES shall issue an order of summary suspension 
and notice of intent to revoke if an investigation discloses that a licensed law enforcement officer has 
been convicted of an offense defined in MCL 28.602(1). 

5. Donald B. Cole is currently licensed as a law enforcement officer in the State of Michigan, 
and has been so licensed since November 3, t 999. (Attachment A) 

6. On January 20, 2012, in the Eaton County Circuit Court, Donald B. Cole, upon a plea of 
guilty, was convicted of the offense of Embezzlement by Public Officer Over $50, MCL 750.175. 
(Attachment B) 

7. On February 16,2012, in the Eaton County Circuit Court, Donald B. Cole was sentenced 
to 15 days of imprisonment for the offense. (Attachment B) 

8. MCL 750.175 provides that a defendant convicted of the offense of Embezzlement by 
Public Officer Over $50 shall be guilty ofa felony, punishable by imprisonment of not more than 10 
years. 



Donald B. Cole 
Page 2 of2 

COUNT ! 

The offense of Embezzlement by Public Officer Over $50, MCL 750.175, to which Donald B. 
Cole pled gu ilty to, constitutes a felony for which license revocation under Mel 28.609b is warranted. 

This Order and Notice is based on files and records maintained by MeOLES through an 
investigation conducted by MeOLES staff and a cenified copy of the judgment of sentence. 

Due to the serious nature of the felony convictions and the potential threat to public health, safety, 
and welfare, MCOLES invokes section 92(2) of the Administrative Procedures Act of 1969, MCL 
24.292(2) and summari ly suspends the Jaw enforcement officer license of Donald B. Cole and gives 
notice of an administrative hearing to adjudicate revocation of his license. 

seq. 
A hearing will be scheduled under the Administrative Procedures Act of 1969, MeL 24.201 et 

Dated: ---,3,,----' )',--,--1,-,-' )..."--'-_ 
David L. Harvey 
Executive Director 
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Approved, SCAt) 

Origi 
lat c""_ . 
2nd copy 

STATE OF MICHIGAN 
56TH JUDICI AL CIRCUIT 
RATON COUNTY 

- Court 
..... 

lrcl c:op~ t>e.fendant 
- Jail 4th c:op~ Prosecutor 

Michigan State Polle. CJIC Sth copy GUn board (it' needed) PAGE 

JUDGMENT OP SENTENCB 
o COMMITMENT TO JAIL 

CASE NO . 

ORI 
MI -230015J 

Court AMr... CI RCUIT COURT Court Tdephone no. 
517-543 - 7500 

POlice Report No. 

1045 INDEPENDENCE BLVD . 
CHARLOTTE, HI '881) 

The State of Michigan Defendant na_. adlh".IIIS, and telephone no. 
THE PEOPLE OF 

0 ____ _ _ 

THE COURT PINDS; 

1 Df ciat e en n was f eun d gu il ty on 1/20/12 
Date 

-W C_, Ple. "1 CourtlJury BY· 

1 GT 1 EMBEZZ 

v DONALD BRIAN COLE 
7399 LANSING ROAD 
CHARLOTTE , MI 488 13 

I <TN/TeN 

e f eh ( ) e c r l.me s t t d b 1 ali s a e e ow: 

CR IME MeL citat ion/PACe code 

PUBLIC OFF OVER$50 750.175 

1 

·1'01" pl •• , ilUlert .. c· for guiley plea, "NC· tor nolo contendere, or -MI" tor '1"11ty but Dentally ill. por 011.111 ... 1 , 
i~ert "0 " tor eli,"I ••• el by court or "HP" tor di.~ •• e4 by pr~eeutor/plaintifC . 

2. Defendant C!I represented by an attorney: JMAURE~,!,,~R:,:,~J¥OI!N~~DOf"l0~G~IJ\Sl<!'~' ;--:-::-:;-;:::="',-,,;:-: ____ __ _ 
[] advised of r ight to counsel and appo~nted counael and knowingly, 

intelligently, and vol unt arily waived t hat right. 
[] 3. Conviction reportable t o s ecre t a ry of State. 

Defendant's driver ' s l i cense number i9 ~ ________ ~ ________ __ 
o 4. Sanctions reportable to State Police. 0 Ravoked. 0 $u.tpendecl __ daye. 0 Re.tricted __ ay •. 

[] S. HIV testing and s ex offender r egistration is completed. 
[] 6. Defendant has been fingerprinted according to MCL 28.243. 

IT IS ORDBRED : 
o 7. Probation is revoked. 
[] 8. [] Deferred status is revoked . 0 HYTA status is 
[] 9 Def endant is sentenced to jail as follows' . 

revoked. 
~Report at q A- m 

o.te Sentence Sentenced Credited ro&eServec Rd .. " Authorhed Release Padod 
c~, Begin. MO •• Day. Mo •• Doy. Moo . "'yo fo, tba Following Purpoee ""'" To 

\ 0-16-1'- IS 1a5 o Upon payment of fine/costs 

1(~\\::.~e.\<"L 
o To work or seek work ...... 

<;,et IA "" -'DA ~) o For a t t endance at school .. 
[] For medical treatment ... . . - ")- .....- o Other 

'0 . Defendant shall pay: , b'f':J STATE HmlMtJoC , (30 CUMI VICTIM 

$ -,qy USTlTOTlotf pC , Q:!OO ct'IURT COSTS e \0/.....0 , ATrORHBY PElIS , lot"'" O11!ER COSTS S , Tm .. 

The due date for payment ia . Fine, costs, and fees not paid within S6 days 
of the due date are subject to a 20 t l ate penalty on the amount o~ed. Only the f i ne and 
some cos~s may be satisfied by serving t ime in jail. 0 Defendant shall serve _ days 
in j a i!>- beginning for f a ilur e to pay on time. 

~ll . D,efendant shall be placed on probation for~months and abide by the terms of 
probation. (See .lIpilrAt.II· order . ) 

[] 12. Defendant shal l complete t he fol l owing rehabilitative services. 
o Alcohol Highway safety Educat ion 
o Treatment ( 0 outpat i ent, 0 inpatient, 0 residential, 0 mental health). 
Specify ; 

[] 13. The vehicle used in the offense s hall be iTm'lobilized or forfe i ted. (See .epilr~te order.) 

MeL 765.15(2), MeL ,6'.1k. MCL "9.16., MeL 775 '2. MCL '10 ."'. HCL "0 ."'. MCR G.41' 

Me 219 (3/10) JtJI>QHENT OP SBNTBNCB/COMMITMENT TO JAIL sn NUT PAGB 

• 



Od g' - Court 
lat to J ' Jail 
2nd copy • Micbiga n State Police CJIC 

ltd cOp ' o.fendant 
4t.h cop) Prosecutor 
5th copy - Gun bot.rd (i t Deeded) PAGB 2 

STATE OF KICBlGAN 
56TH JUDICIAL CIRCUIT 
EATON COUNTY 

JUDGMBNT OP SBNTENCB 
o COIlKITIIENT TO JAIL 

CASB NO . 

1l-020393 - PH-B 

014 . 

015. 

The conceal ed weapon boar d ehall 0 suspend for _ days 0 permanently revoke the 
concealed weapon liceDse, permit number _______________ , issued by __________________ __ 

county. 
Other; 

(SEAL ) 

COUNTY OF EATON) 
STATE OF MICHIGAN) 55 

I, M. Frances Fullet, Clerk of the Circuit Court for said County of Enlon, Do 
hereby certify that the foregoing is a true copy of a record now remaining In 
the offICe of the CIefk of said County and Court. 
In Tetitimony Whereof, I have hereunto set my hand, W affixed thilfJI of 
said CoUll and County, 81Wt Char10Ue thisK-day of rch 
A.O,;VZ i::l.- & ' 

By ~C'>, < Dep. Clerk 

13253 
Bar no, 

MCL "5.15(2). MeL "' . lk. ~ "'.1'., "CL 775.22, MCL "0.'66. XCL 710 ."', MeR ' . • 27 

Me 2 19 (3/10) JUDGMENT 0(1' SBN'l'BNCB/COMMlTMBNT TO JAIL LAST PAC;Z 



,. 
Approved, SCAD 

CFJ 178 . 
STATE OF MICHIGAN 

Original- court 
1st CiOp'J • PtobIItion Department 

2nd copy - Defendant 

3rd copy - Prosacutor 

CA$ENO. 
ORDER OF PROBATION 11-393-FH 

56th Circuit Court - Eaton County 

ORJ: M1230015J Court Add,...: Eaton County Courthouse, 1045 Independence Blvd . Court Telephone: (5 17)543-7500 
Charlotte Michiga~ 48813 

Defendlnrs name, address and telephone no. 
THE PEOPLE OFTHE STATE OF MICHIGAN COLE, Donald Brian 

V 4399 Lansing Road 

~ton County Chaootte Midligan 48813 
I (517)645-"09 

CTN.l TeN 
23-11005261-01 

1 SID 1
008 

4359109M 10114119n 

Probation Officer: DONALD G STOCKEN Term: 2 ears B . 211812012 
Offen_": 
C'l)' 750.1 75 - Embz-Public Officer, Acent, Servant 

o Judgment of guit!: is deferred under: o MCl333.741', Controlled Substarx:e Act o Mel 750.35Oa, Parental Kidnapping Act 

o Mel 762.14, Youthful Trainee Status o MCL 600.1 070, Drug Treament Court 

IT IS ORDERED that the defendant be placed on probation under the supervision of the above named probation officer for the term 
indicated, and the defendant shall: 

1. Not violate any criminal law of any unit-of government 
2. Not leave the state without the consent oflhls court. 
3 Make a truthful report to the probation officer monthly, or as often 

a8 the probation officer may reQui~. either In person or in writing, 
as required by the probation omcer. . 

4 . Notir,- the probation offICe( Immediat~ of any change of 
add~s5 or employment status. 

5. Pay the following to the court 
Fine ..................... ,. ................ $ 
Costs..................................... $200.00 
,Restil1Jtion............................. $794.00 
Crime Victim Aliessmen!. .... $130.00 
Attorney Fee .......................... $ 
Slate Costs ............................ $68.00 
Drug Court Fee ...................... $ 
Other ...................................... ~$~=~ __ 
TOTAL._ ....... _ ............................ $1 ,192.00 

5. 0 a. The due dale fO( payment is ______ .,.,-__ 

5. 0 b. Total amounl due may be paid in installments of $ per . "",..~~~~~~-;;~";.:ru~"~g~O~".~;;~:-:::~:::: and paid in full by the due date stated on the judgement of sentence or b~: 
Fines, costs and fees not paid within 58 days of the dale owed or of any Installment payment date are subject to a 20% late penalty 
on the amount owed. 

B. Pay a supervision fee to the Department of Corrections in the amount of $ -,,24~O~.OO= _ _ ..., The fee Is payable immediately. 
o Total amount due may be paid in installments of $ 10.00 per "fT1OII="',,-_ _ starting on _______ _ 

payable 10 the State of MichilJlln. 
7. 03.4 You must complete the Gambt8fs Anonymous program. 
8. 04.9 You musl not participate in gambling Of gaming activities or enter gambling or gaming establishments unless you first 

obtain written permission from the field 8genl. 
9. 08.0 
10. 08.1 

11 . 08.18 
12. 08.2 
13. 08.4 

14. 09.01 

You must serve JaU tima as fo llows: 15 days In the Barry County Jan, with credit for zero days •• rved. 
You must pay ~stitution in lhe amount of $ 794.00 as ~ows: Payable, via Eaton County Clerk, and paid on date of 

sentence . You must execute a wage assignment to pay restitution if you are emplo)'ild and miss two regularly 
scheduled payments. 
You must pey $ 68.00 State Cost as ordered by the Court 
You must pay a c:rime victim's assessment in the amount of $ 130.00 as ordered by Ih~rt. 
You must pay court COlts of$ 200.00 as ordered by the Court. These costs may be Pa1lri~I~1~N¥\! 

mo""'. '. . F Il FO Ol EAToN Wolt Release. daily, 1.00 a.m.' 10.00 a.m. _ 

Failure to c:omply with this order may result in a revocation of probation and incarceration. MAR a.< 2012 

If the judgment of guill is deferred .. sl.ted .bove. In. cJel1t of the court ahII l lC'vlse the Mk:I1lgan Stat. Police Crirn'~~B~R 
the ditopotltlon .. required under MeL 7e9.11S.. I.,tIWTT Q~A" 

CC 24341 13101) ORDER OF PROBATION MCL 800.4803, MCl169.1I, MCL m .l et seq .. MeL nS.22. MCL 780.826. MCR 6.U5. 18 USC 922(gX8}(c) 
COLE, Donald Brian- 830265 0211112012 09:54:25 Page 1 of2 
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.. CFJ-178 

STATE OF MICHIGAN 

56th Circuit Court - Elton County 

"2-/2...1 )'1-

Origin.' - Court 
1,t copy - Probatlon Department 

2nd copy. Defendant 

ltd copy • Pma&COtor 

ORDER Of PROBATION 
CASE NO. 

11-393-FH 

P13253 
ES.r No. 

t have read or heard the above order of probation and ha.~,~.",""" nderstand and agree to comply with this order. 

COUNTY OF EATON ) 
STATE OF MICHIGAN) S5 
I, M. Fran~ Fuller, elm 01 the Circuit Court for said County of Eaton. Do 
hereby certify that the 10regolO9 is a true copy 01 a record now ramaining In 
the olrtce of the Clerk of s.ud County and Court 
In Te~limony Whereof, I have hereunto sel my hand, 81,)9 affixed th'lir' of:J7 
6ald ~!'r County. 8t the City of Charlotte this +-day of A-rf 
A. D CUd~ By Oep. Clerk 

If tile judgment of guiN "deferred IS sl.1ed abov • • U. cltrlI ollhe court shiM .<Ms, the MlcI'I lgan Slate Poice Criminal Justice Inform.tion c.nter of 
Ihe dispo$ition at requi~ under MeL 769.16a.. · 

CC 2431 (31061 ORDER OF PROBATION Mel 600.<4803, MCL 759.1a, MCl171 .1 at IeQ .. Mct nS.22. Mel 780.826. MeR 8.445. II usc 922(g)(I )(e) 

COLE. Donald Brian· 830265 0211712012 09:54:25 Page2of2 
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