MICHIGAN COMMISSION OF AGRICULTURE

Geagley Laboratory

Gordon Guyer Room

1615 S. Harrison Road

East Lansing, MI 48823

MEETING MINUTES

SEPTEMBER 16, 2009
PRESENT:

James Byrum, Chairperson
Todd Regis, Vice Chairperson

Don Coe, Secretary
Velmar Green, Commission of Agriculture

Don Koivisto, Director, Michigan Department of Agriculture 
CALL TO ORDER AND ROLL CALL

Vice Chairperson Regis called the meeting of the Commission of Agriculture to order at 9:05 a.m. on September 16, 2009.  Commissioner Coe called the roll with Commissioners Coe, Green, Regis, and Director Koivisto present.  Chairperson Byrum joined the meeting at 11:35 a.m.
APPROVAL OF AGENDA
MOTION:  COMMISSIONER COE MOVED TO APPROVE THE MEETING AGENDA FOR SEPTEMBER 16, 2009.  SECONDED BY COMMISSIONER GREEN.  MOTION CARRIED.
APPROVAL OF AUGUST 19, 2009, MEETING MINUTES

MOTION:  COMMISSIONER COE MOVED TO APPROVE THE AUGUST 19, 2009, MEETING MINUTES.  SECONDED BY COMMISSIONER GREEN.  MOTION CARRIED.

NEXT SCHEDULED MEETING

The next scheduled meeting will be held on November 2, 2009, at the Geagley Laboratory, East Lansing.
COMMISSIONERS’ TRAVEL
Commissioners Coe and Green traveled to attend today’s meeting.  There was no other travel submitted for approval.

MOTION:  COMMISSIONER GREEN MOVED TO APPROVE THE COMMISSIONERS’ TRAVEL.  SECONDED BY COMMISSIONER COE.  MOTION CARRIED.

COMMISSIONER COMMENTS:
Commissioner Coe reported on August 31, he attended a session of the Northwest Michigan Council of Governments in Traverse City, which was the first of a series of workshops on primarily agriculture zoning issues.  He presented on behalf of his own business and also made comments as a Commissioner concerning the Right to Farm Act and local zoning issues that have arisen in his area.  
Commissioner Green reported he met with Michigan Department of Agriculture (MDA) staff last week, receiving an overview of the department and summaries of each division’s programs, which he felt gave him a good synopsis of the department’s activities.  His Confirmation Hearing with the Senate Agriculture Committee was held on September 10; Commissioner Regis reported the Senate Agriculture Committee Chair offered very complimentary remarks for Commissioner Green.
Commissioner Regis reported he traveled to Washington, D.C., last week and had the opportunity to meet with representatives from all 17 Congressional Offices.  He had specifically been requested to participate in discussions regarding climate control and clean energy.  He expressed his appreciation to the department for assisting him in preparation of talking points for those discussions.  He clearly communicated that economic incentives are required, coupled with a level playing field for agriculture voluntary participation.
DIRECTOR’S REPORT
Director Koivisto thanked Commissioner Green for meeting with MDA staff, noting everyone enjoyed his visit and clearly recognized his agriculture expertise.
The Director participated in the Michigan State Fair Livestock Auction, for which the numbers were somewhat depressed this year.  There was a good deal of emotion around the fact it would not be happening next year.
The kick-off of the MI Neighborhood Food Movers initiative in Detroit was a successful event attended by Governor Granholm and Mayor Bing.  It created considerable excitement and excellent reporting by CBS and NBC followed.  The cities are expressing interest in this outstanding concept, in which the state assists in the organization of the initiative and the locals assume responsibility for coordinating the program, creating a great deal of positive community energy.

A meeting was held recently with the cervid industry, which was very productive.  Their new organization provides for one voice for the industry, allowing them to be active players on the positive side.  They now have over 500 members and their leadership is very impressive.  In response to question from Commissioner Coe, the Director confirmed the new organization expressed desire to pursue improvements in the industry, including removal of the non-compliant operators.
In follow-up to the meeting, both the Department of Natural Resources (MDNR) and MDA staff will be working with the association toward proactive resolution of various ongoing issues.
The department has been able to rescind Michigan’s quarantine relative to the Plum Pox Virus.  The Pesticide and Plant Pest Management Division spent considerable effort in obtaining this significant achievement for the state.
In these difficult budget times, the Director advised the department feels very confident in the budget and legislative liaison expertise they have in Amy Epkey and Nancy Nyquist.
DIRECTOR’S TRAVEL


Director Koivisto has no out-of-state travel planned in the near future.  The department is being vigilant and restricting out-of-state travel to those trips deemed only most necessary.
PUBLIC COMMENT

In consideration of guests’ schedules, Vice Chairperson Regis suspended the public comment “relative to agenda items only” policy, allowing for comment by Mr. Willey and Dr. Swenson during the meeting’s first public comment period.
Mr. Gary H. Willey, Cooperative Elevator Company, reported that due to past support from the department, the elevator, representing 950 farm families, has been able to establish a very high-quality bean cleaning and packaging facility which has had an unsurpassed food security record.  They have been successfully marketing to corporate and small family-owned groceries, as well as to Michigan State Industries at the same wholesale price.
Earlier this month, they entered into contracts with Mexico and Argentina.  Those countries recognize the need for food security in today’s world, and also preferred their beans because they cook with less energy and are of superb quality.  About the same time, Cooperative Elevator learned that Michigan State Central Purchasing engaged in a contract to provide surplus beans from another state.  They feel that decision was based on unit cost, rather than the more valid finished cost basis.  The Cooperative Elevator has been asked to supply their products at a price that is 10% less than of aged product, which itself is sold at surplus prices.  This is impossible and puts their organization in a very precarious position.  The Cooperative Elevator would like to supply the State of Michigan at the end of September and asked the department to assist with an expeditious resolution to the problem.
In response to question from Commissioner Coe, Mr. Willey confirmed they received verbal notification that the State’s dry bean contract is with a supplier who is providing product imported from outside the State of Michigan.  

Given the Governor’s interest in supporting Michigan business, the Commission requested the department to investigate the State of Michigan dry bean contract situation as soon as possible and report back to the Commission relative to any potential action needed by the Commission.  The Director advised they would research the situation, including the legalities of the bidding process.
Mr. Willey thanked the Commission for their interest and the department for any assistance they might be able to offer in maintaining the viability of the Cooperative Elevator and its 950 farm families.

Dr. David Swenson, Green Resources Redux, Inc., reported his organization is working on several new approaches, one of which applies to the Farm to School Program.  Working with Michigan Sugar Company, they are exploring the potential of a greenhouse structure that includes aquaponics, whereby fish manure feeds the plants in a clean, sterile system.  Additionally, waste carbon dioxide produced by the plants can be used to feed algae that in turn provide a food source for the fish – with the excess being converted into biodiesel.  Future applications could provide a greenhouse structure that allows promotion of the Farm to School Program by producing the fresh greens and vegetables for the schools, all while creating considerable revenue for the state.  One of the things needed for the success of this initiative is implementation of “state of origin” and “country of origin” labeling.  
He urged the Commission to pursue institution of “state of origin” labeling.  Since Michigan Product Labeling is a topic to be discussed later in the meeting, Mr. Willey and Dr. Swenson requested a copy of that presentation and were advised it would be available on the MDA Web site.

LEGISLATIVE UPDATE:  Nancy Nyquist, Legislative Liaison

Ms. Nyquist reported Commissioner Green’s appointment will be voted upon today by the full Senate.  She will provide a copy of their comments to the Commissioner.
Also, today on the floor is Senate Bill 715, which is a Drain Code Bill that would expand notice requirements.  It creates more transparency and gives citizens more information regarding assessments and responsibilities.

Senate Bill 785 is being considered by committee today; essentially, it would maintain the Wetlands Program within the Michigan Department of Environmental Quality (MDEQ).  It also provides for cranberry expansion opportunities in Michigan; the department has participated in those discussions.
The House Great Lakes and Environment Committee will consider bills restricting phosphorus fertilizer in lawn application.  In the past, the department has supported state-wide uniformity in this regard; however, this is an unfunded mandate and that point will be made during the committee meeting.
House Bill 5127, the Animal Care legislation, will also be on the floor for a full vote by the House.  A compromise has been reached with the Humane Society of the United States (HSUS) and other entities which dramatically changes the original scope of the bill and the department is pleased that agreement was reached.

On Friday, Amy Epkey and she will be hosting a group of policy, budget, and fiscal legislators on an agriculture processing tour.  They will visit Gerber Foods and Michigan Turkey to demonstrate how the department has very positively impacted those two companies.  This is a wonderful opportunity to highlight the excellent working relationships MDA has with the agriculture industry community.

She noted House Bill 5278 would amend the Right to Farm Act to include agri-tourism.  Because the bill is very broad and raises many questions, the department has advised legislators the bill needs to be much more comprehensive and they are working toward that goal.
In response to inquiry from Commissioner Coe regarding the Animal Care legislation, Ms. Nyquist confirmed it states responsibility remains within the Department of Agriculture (MDA) for all provisions, including the development of details for the implementation and monitoring of the standards.  Mr. Wenk confirmed the standards are set by legislation, which gives both the department and the Attorney General enforcement authority relative to infractions.  It was confirmed this would be an unfunded mandate.  As part of the Animal Industry Act, the department could create rules to determine how MDA would administer its responsibilities.  
The House will be voting on the bill today and the Senate may consider it next week.  In response to question by Commissioner Coe, Mr. Wenk advised if MDA decides to move forward on the rules, the normal rule making process would be followed, which initiates with obtaining the Commission’s approval to open the process, proceeds with a public hearing, and culminates with presenting the final proposed rules to the Commission for approval.  Mr. Wenk explained the standards are quite explicit within the legislation, which could not be modified.  
Recognizing that the Animal Care legislation is moving rapidly, the Commission requested ongoing updates from the Director on the progress and issues, as well as a formal presentation for the November Commission meeting.  Talking points were also requested, specifically relative to the concerns raised by HSUS.
BUDGET UPDATE:  Amy Epkey, Budget Officer

Ms. Epkey provided a brief update on the budget, noting many unknowns remain at this point in time.  The Governor made a budget recommendation in February of $44 billion for the state, including $8.9 billion in general funds.  Included in that was $83 million for MDA, $34 million of which was general funds.  MDA’s general fund budget is only .3% of the total state-wide budget, constituting a very small part of the state’s budget, but with a very important mission.  In terms of state employees, the department has less than 500 staff; and the overall state employment is over 50,000 individuals.
Since the Governor’s budget in February, there has been a continuing decline in revenue, resulting in an anticipated shortfall of $2.8 billion for the budget year beginning October 1, 2009.  Both the Governor and the Senate have made recommendations on how to fill that shortfall, which both include using some federal stimulus dollars.  The Senate recommendation includes $1.2 billion in cuts.  The Governor’s proposal included $800 million in cuts and $600 million in increased revenue.   Currently, there is indication the House will agree to the Senate’s version of the cuts.  
For the department, the Senate version included a 10% reduction beyond what was included in the Executive Budget.  Primary concerns are the $500,000 reductions within the Environmental Stewardship Division, which jeopardizes Right to Farm, Michigan Agriculture Environmental Assurance, Migrant Labor Housing, and Inter-county Drains programs.  Elimination of some of those programs would be required if an alternative source of funding could not be identified.  Some of the other provisions include closure of the MDA Regional offices, elimination of fertilizer and seed testing, and various other reductions.
The department is attempting to develop different scenarios to utilize in response to various budget situations in anticipation of what our plan will be as we move forward.  Clearly, the program priority list developed with the Commission’s assistance is being utilized to accomplish that, as well as considering how we might do things differently.  During the next few weeks, she will continue to be in contact with legislative and State Budget Office staff, as well as stakeholders to ensure we reach the best solution possible given the current circumstances.
The Director advised the department has been anticipating different variables; however, no matter how much we work toward those solutions, we still could be surprised.  He also noted that final decisions are often represented as MDA proposals, over which, in actuality, the department has no control.
Commissioner Regis recognized the department for the very outstanding job it has done over the last few years under conditions of reduced funding and reduced staff.

Commissioner Coe noted that using leverage of ramifications of the elimination of critical programs during budget discussions – emphasizing to the Legislature the needs of the farming community – is required now more than ever from the department, the Commission, and the industry.
GENE THOMPSON/MDA SCHOLARSHIP AWARD:  Barbara Hensinger, Director, Fairs, Exhibitions, and Racing Division

Ms. Hensinger briefly explained the history of the Gene Thompson Memorial Scholarship Award, noting the scholarship was created in 2006 for Michigan Department of Agriculture (MDA) employees or their children attending Michigan State University (MSU).  She announced the board selected Michael Stoddard, son of Barbara Hensinger, as this year’s scholarship recipient.  Mike is a senior at MSU with a major in Civil Engineering and is an engineering co-op student with the Michigan Department of Transportation. 
BOVINE TUBERCULOSIS ZONING ORDER:  Dr. Steven Halstead, State Veterinarian and Division Director, and Dr. James Averill, Bovine TB Program Eradication Program Coordinator, Animal Industry Division, and Brad Deacon, Emergency Management and Administrative Law Coordinator
Dr. Halstead introduced Dr. James Averill, noting he is both a veterinarian and a Ph.D. and the division is very happy to have him join the Bovine Tuberculosis (TB) Program as coordinator for the program.  

Dr. Averill reported that efforts continue in moving the Bovine TB in a forward direction.  On July 21, 2009, Director Don Koivisto issued a proposed advancement order for the establishment of zones for Bovine TB, details of which were presented to the Commission for their review.  The proposed order will shrink the Modified Accredited Zone and affect all interstate and intrastate cattle and bison movement.  The department developed the scientifically based zone requirements with the advice and consultation from the livestock industry, veterinary profession, and university.  A new part of the program is Wildlife Risk Mitigation, which takes a risk-based approach to minimize the interaction between wildlife and livestock.
Mr. Deacon reported that before issuing the final zoning requirements, the department was required to undertake a number of steps in order to assure there had been notice to the public and opportunities for public comment, which have all now been completed.  
He reported that producers generally expressed support for changing the zonal boundaries as part of the broader efforts to eradicate Bovine TB and decrease the size of the areas impacted by movement and testing requirements.  Producers within the Modified Accredited Zone expressed concern about the rest of the state moving forward while their area continues to have Bovine TB cases in both cattle and deer.  Producers statewide expressed concerns about wildlife and management of deer and asked many questions about the Wildlife Mitigation Program.
Mr. Halstead requested the Commission approve the proposed Bovine TB Zoning Order and to advise the Director to sign the order as timing dictates.
In response to comment by Commissioner Green, Dr. Averill confirmed the goal is to move the majority of the state into TB-free status. MDA is working with MDNR to develop action plans toward that goal as soon as possible.  He noted that wildlife mitigation is part of the plan; however, eradication from the wildlife herd will take considerably more time.

MOTION:  COMMISSIONER GREEN MOVED TO APPROVE THE PROPOSED BOVINE TB ZONING ORDER AND TO ADVISE THE DIRECTOR TO SIGN THE ORDER WHEN APPROPRIATE.  COMMISSIONER COE SECONDED.  MOTION CARRIED.
PUBLIC COMMENT (AGENDA ITEMS ONLY)

Vice Chairperson Regis recognized Mr. Bordner, who was just then able to join the meeting and wished to address the Commission relative to the Bovine TB Zoning Order.

Monte Bordner, Michigan Cattlemen’s Association, noted there are counties in the southern portion of the Lower Peninsula of this state that, at a minimum, have been TB-free for over 39 years.  Yet, they remain in a Modified Accredited Zone (MAZ) status, at a significant cost to producers in that area.  Their organization was disappointed that the department was unable to include in this order Bovine TB-free status for the southern counties.   He felt there are counties that do not need to be in the MAZ and he summarized the various industry-driven initiatives that have transpired.  
He encouraged bold initiatives toward the eradication efforts to make larger steps, especially in obtaining Bovine TB-free status for those areas that clearly qualify today.  He expressed that he hoped we could move this forward much more rapidly than in the past.  He thanked the Commission for the opportunity to speak today.

FOOD POLICY COUNCIL REPORT:  Kirsten Simmons, Executive Coordinator, Michigan Food Policy Council

Ms. Simmons reported the Michigan Food Policy Council (MFPC) cultivates a safe, healthy, and available food supply for all of Michigan’s residents while building on the state’s agricultural diversity to enhance economic growth.  She reviewed the history of the 25-member organization, noting it is funded in part by the W.K. Kellogg Foundation through March 2010, with additional funding approved by the State Administrative Board for specific projects.  
Positively impacting the constituencies served by the MFPC, the council’s recommendations included various actions in four key focus task force areas: growing the agri-food economy, cultivating agricultural viability, accessing fresh and health foods, and promoting Michigan foods.  Impressive progress has been made within State government, our schools, food retail establishments, Bridge Cards authorization at farmers markets, and the MI Neighborhood Food Movers program.  Opportunities certainly do exist in all areas for the future and the various Task Forces are working in those specific areas.  Challenges exist at both the federal and state levels, and those are being addressed as well.
Future priority action plans within each of the key focus areas were reviewed, including continued promotion activities.  The states of New York, Ohio, and Virginia are currently looking to Michigan as an example of what can be accomplished through this type of a program.
In response to inquiry from Commissioner Coe, it was confirmed that currently, there is not a representative from the U.S. Department of Agriculture (USDA) on the Council.  Commissioner Regis advised the Executive Order limits which council members can actually vote; however, that does not prevent others from attending.  The Commission requested USDA be formally requested to participate in the Michigan Food Policy Council meetings.
Having monitored several of the meetings, Commissioner Coe observed that one of best things happening is the number of people at the table sharing ideas – much can be accomplished by people working cooperatively to achieve tremendous growth.  He encouraged vigorous continuation of those types of activities, which serve to break down the internal barriers.
Commissioner Regis requested that Ms. Holton forward to the Commission Web links to the recent NBC and CBS news clips that highlighted the Food Movers program in Michigan.
OVERVIEW OF PUBLIC ACT 231 AS A TOOL FOR COMMUNITY ECONOMIC DEVELOPMENT AND TO PROMOTE HEALTHY AND AFFORDABLE FOOD OPTIONS IN MICHIGAN:  Bob Craig, Director, Agriculture Development Division, and Byron Beerbower, Food Specialist, Food and Dairy Division

Mr. Craig reported P.A. 231 is a tremendous tool for community economic development, as well as promoting healthy, affordable food options in Michigan.  MDA is not the primary administrator of this tax incentive program; the Department of Treasury is tasked with that responsibility.  The department clearly has responsibilities within the act, which is another unfunded mandate.

In response to inquiry from Commissioner Coe, Mr. Craig confirmed the department has requested federal assistance for the program.  However, that outcome remains unknown at this point.

He noted that many Michigan communities, particularly low and moderate-income urban and rural areas, have limited access to retail grocery stores that offer healthy and affordable food options such as meat and poultry, fresh fruits and vegetables, and milk and dairy products.  These areas are sometimes known as “food deserts.”  For example, the City of Detroit is without any chain grocery stores.
In order to promote community revitalization, create new jobs, and increase access to fresh, healthy and affordable food that promotes community health and reduces risk of obesity, diabetes, and heart disease, the Michigan State Legislature and Governor Granholm approved Public Act 231 of 2008.  
Under the Act, certain retail food establishments that expand, improve, or open in underserved areas may request that those improvements not be taxed for up to 10 years.  Underserved areas can be found in both urban and rural communities.  Under the statute, MDA is required to identify underserved areas by using three criteria for census tracts in the definition: (1) low and moderate income, (2) below average density of grocery stores, and (3) travel limitations to grocery stores.  An analysis by MDA and the U.S. Department of Agriculture (USDA) indicates that approximately 54 percent of all census tracts in Michigan (2,707 tracts) meet the criteria for an underserved area as defined in P.A. 231 with consistent statewide standards and criteria established by MDA.

The economic impact of new or expanded retail food store developments by using P.A. 231 and other tools to promote healthy and affordable food options in Michigan is potentially very significant.  With the projected development of just 20 new supermarkets, the total economic impact is estimated to be $852 million in sales, with total employment increased by 3,020 jobs in Michigan.

In response to question by Commissioner Green relative to pricing policies, Mr. Craig advised that under this law, the department has no authority to address the economics of the situation.

Mr. Beerbower reviewed the specific qualifications for a retail food establishment under the act.  He then explained the department’s role in the implementation of P.A. 231.  Potential applicants work with their local taxing authority to complete the required forms and identify the property as meeting the basic requirements of the law.  The applications will then be evaluated by MDA’s Food and Dairy Division staff who will apply the criteria as delineated in the law to determine if the applicant meets the “primarily a grocery” standard as outlined in the State Tax commission policy.  He explained the various criteria used, including items considered to be typically carried in a “regular grocery store” and qualifications for rehabilitation or expansion and remodel designations.

FEDERAL CLIMATE CHANGE LEGISLATION UPDATE:  Stephen Shine, Pollution Prevention Section Manager, Environmental Stewardship Division

Mr. Shine provided an overview of climate change and how it affects the farm today.  He noted various challenges and opportunities: federal climate change legislation may affect energy costs; farmers engaged in conservation may benefit financially; forest landowners may benefit from the sale of carbon offsets; water quality is protected; and wildlife habitat is created or restored.

He explained the global carbon dioxide cycle, noting it doesn’t matter where on the face of the earth some of the activities take place, because we are all part of the same carbon dioxide cycle.  Man’s activities release the carbon dioxide, plants absorb it, and it is sequestered in the soil.
MDA has been active on the climate change front for the last three years.  In February 2007, the department organized the Michigan Conservation and Climate Initiative (MCCI) – a voluntary carbon credit trading program.  The program provides the opportunity for farmers and forestland owners to sell carbon credits on the Chicago Climate Exchange (CCX).  Working with our local conservation districts we have promoted the opportunity and provided landowners with assistance in preparing their applications.

The Chicago Climate Exchange (CCX) is a voluntary, member-based, cap-and-trade market for the reduction of greenhouse gases.  CCX currently has over 200 members, including Ford, Dow, Motorola, City of Chicago, MSU, and the State of New Mexico.  By 2010, members must reduce emissions 6% below their established cap.

The reduction of greenhouse gas emissions can be achieved through various activities; one option available to CCX members is the purchase of carbon offsets.  2% of the required 6% reduction can be achieved through offset purchases on the CCX.  Offsets can provide a cheaper alternative to capital improvements at facilities and provide an investment in sustainable activities beyond those of just CCX members.

Through MCCI, farmers/landowners can earn greenhouse gas emissions credits when they use conservation tillage, plant grasses and trees, or capture methane with anaerobic digesters.  Conservation practices store carbon in the soil and plants.  Anaerobic digesters produce energy and prevent methane from being released to the atmosphere.  Credits are aggregated from many landowners and sold through the CCX.
Eligible practices include: conservation tillage, grass plantings, and tree plantings.  Each of these practices sequesters carbon in the soil at different rates and generates carbon credits in the form of metric tons.  Anaerobic digesters capture methane from the decomposition of animal waste and food processing waste.  The methane is flared-off and may generate electricity.  In Michigan, net-metering has not been established to create a financial incentive for the farmer to sell power onto the grid at par with the cost of buying power off the grid.
Working through the Delta Institute, the department coordinates aggregation of credits, contracts with landowners, maintains the program database, and provides program promotion.  Our local conservation districts provide the local outreach and interface with the landowners to assemble the required paperwork.
The Michigan Conservation and Climate Initiative has enrollment of over 50,000 acres of grasslands and conservation tillage.  These landowners have received nearly $250,000 in new revenue annually.  Working with MDNR, forest landowners have enrolled 124,634 acres into the program.  These landowners have the potential to generate revenue from the sale of carbon credits.

Relative to the current federal climate change legislation, USDA indicated the economic benefits to agriculture will outweigh the costs.  In terms of higher energy costs, the exchange would be opportunities for carbon credit sale.  Financial assistance will be available to address costs for emission reductions and the development of renewable energy sources on the farm.  The offset market is estimated to be a value of $1 billion in 2015 and as much as $15 billion in 2040.  In the bill, there is the opportunity for 1 billion domestic offset credits, which provides for those activities in the U.S. as opposed to a foreign country.  
Utilities will be held to 20% of their energy from renewable sources.  
In the new Farm Bill, there is a biomass crop assistance program that could also factor into this legislation for additional potential benefit for agriculture.  The Environmental Protection Agency (EPA), through what they call an “endangerment finding,” might be given the authority to regulate carbon dioxide emissions as a pollutant, which would change the whole landscape of the climate change program.  Uncertainty of the federal legislation persists and the department will continue to closely monitor the situation.
As part of a very small division, Director Koivisto recognized Mr. Shine’s efforts in effectively assisting the department with this issue.  He also complimented Mr. Johnson, Director of the Environmental Stewardship Division (ESD), for his and the ESD staff’s outstanding efforts in coordinating various broad-based critical agriculture issues.
Commissioner Regis thanked Mr. Shine for providing very informative documents that helped prepare him for his meeting with Senator Stabenow last week.  The Senator indicated she will be the point person for climate control efforts in the future.  
The Commission requested the department continue communication with Senator Stabenow as to the specific affects of the climate change legislation on Michigan agriculture.
CHANGE IN CHAIR FOR MEETING

Chairperson Byrum joined the meeting at 11:35 a.m. and assumed chairing of the meeting.
MICHIGAN AGRICULTURE ENVIRONMENTAL ASSURANCE PROGRAM CERTIFIED FARMS:  Jim Johnson, Director, Environmental Stewardship Division
Mr. Johnson reported the Michigan Agriculture Environmental Assurance Program (MAEAP) was organized in 1999 as an innovative, proactive program that helps farms of all sizes and all commodities voluntarily prevent or minimize agricultural pollution risks.  MAEAP was developed by a coalition of agriculture farmers, commodity groups, state and federal agencies, and conservation and environmental groups.  MDA is the verifying agent of this partnership effort.  Each MAEAP system focuses on a different aspect of agricultural risk and is based in broad educational efforts.  

The MAEAP Livestock System primarily focuses on environmental issues related to livestock activities, including manure handling, storage, and field application, as well as conservation practices to protect water and prevent soil erosion.  Currently, 248 farms are verified in the Livestock System, 107 being large Concentrated Animal Feeding Operations (CAFOs).  
An innovative agreement between USEPA and the Michigan Department of Environmental Quality (MDEQ) signed in 2002 and ending in 2007 allowed CAFOs that had not had a discharge to complete the MAEAP Livestock System in lieu of applying for a National Pollutant Discharge Elimination System (NPDES) permit.  Of the approximately 200 identified CAFOs at the time, 109 were able to complete the MAEAP option.  In Michigan, all CAFOs were required to apply for a NPDES permit by June 2007, based on the number of animals, not evidence of discharge.  Some existing CAFOs downsized to avoid the permit.
Livestock farms overall that have not requested re-verification (every 3 years) represent 62% of the farms that are due for re-verification.  Of that number, CAFO operations represent 65%.  The number of farms that have not been re-verified is a concern for both the MAEAP Livestock System Committee and the MAEAP Administrative Committee.  MAEAP leadership has heard that no incentive exists for a livestock farm to be re-verified, especially when the farm operator is using their Comprehensive Nutrient Management Plan (CNMP), updates their CNMP, and attends educational sessions.  Some permitted CAFOs have indicated the NPDES permit-related requirements demand significant time, leaving little additional time for programs not required by law.  
Because meeting current standards is cost prohibitive for some small and medium sized farms, those farms recently have been authorized to use the Livestock*A*Syst risk assessment for re-verification.  This has resulted in re-verification interest in this group.

Several initiatives are underway to help address and more closely define the re-verification problem, including a survey to be conducted by MSU this fall.  In addition, the MDA procedure for re-verification notification is being modified to provide additional reminders and will include notation that verified farmers are eligible for incentives such as insurance discounts.

Importantly, exposure to MAEAP through the Livestock System provided opportunity to encourage farmers to complete the Farmstead and Cropping Systems.  Movement into these two systems has also resulted in a comprehensive integration of MAEAP and the Michigan Groundwater Stewardship Program.  Participating growers now have a complete evaluation of their farm and the comfort associated with addressing all environmental risks.  The result is a more viable and sustainable operation.  

The Farmstead System addresses all risks at the farmstead, with a focus on fertilizer, pesticide, and fuel risks – and includes farm wells and water use.  The Cropping System primarily focuses on the environmental issues related to cropping activities, such as irrigation and water use, soil conservation, and nutrient and pest management.  
Farmer involvement in new Cropping System tools has resulted in national efforts that benefit Michigan growers.  Fruit and vegetable growers are indicating that MAEAP verification and a cross-over in requirements for safe food audits –  i.e., the USDA Good Agricultural Practices and Good Handling Practices Audit Program (GAP/GHP) – have given them a time and money advantage in completing those audits.

Commissioner Coe noted it is not reasonable for a previously certified MAEAP farm to retain their posted verification sign when no longer active in the program.  The Commission suggested the department provide in future program agreements a provision designating that if a farm is in non-compliance or inactive status, they be required to remove their MAEAP verification sign.  
Relative to why CAFOs do not renew, Commissioner Green noted that much uncertainly exists in the livestock industry regarding the future status of MAEAP.  Commissioner Coe added there is a real advantage to having verification, especially if you have consumers coming to your property.  It was confirmed that if the program can move on to food safety and sustainability aspects, additional incentive for the program would be created.

Relative to food safety, Commissioner Byrum suggested the department pursue the potential of developing guidelines under the MAEAP program that address the issue of wildlife access to those farming systems.  Mr. Johnson advised an internal workgroup was organized recently to anticipate the next issues and one of those is the issue of riparian buffer areas, which in reality attract wildlife.
PROPOSED DEPARTMENT OF ENVIRONMENTAL QUALITY NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM GENERAL PERMIT FOR CONCENTRATED ANIMAL FEEDING OPERATIONS:  Jim Johnson, Director, Environmental Stewardship Division

Mr. Johnson reported the current MDEQ National Pollutant Discharge Elimination System (NPDES) General Permit for Concentrated Animal Feeding Operations (CAFOs) will expire April 1, 2010 and MDEQ hopes to have the new permit in place when the current permit expires.  MDEQ engaged a stakeholder workgroup to develop a new version of that permit, which includes MDA.  Prior to the initiation of a formal public notice process, workgroup members were invited to review and submit comments relative to the content of the proposed draft, which has caused considerable concern across the agriculture community. 

Although there were a number of concerns with the draft, there are three very serious issues.  The first concern is the elimination of stockpiling.  This is the process of moving low moisture manure to a field in preparation for spreading, which is very common in poultry production.  

The second major concern is that of requiring a Part 22 Groundwater Discharge Permit for anyone who accepts manifest manure from a permitted CAFO.  This would require a plan monitoring wells and a groundwater impact study to be conducted at the location of the manure application.  Essentially, this would completely eliminate manifest manure and result in increased use of commercial fertilizer.

The third significant concern is the reduction of the phosphorous application rate through manure to crop needs to be about 25 residual P205, which is a formulation found in soil tests and manure analysis.  Currently, the Generally Accepted Agriculture Practices (GAAMPs) state that once you reach 150 pounds phosphorous level in the soils, the application of manure is limited by whatever the uptake rate is for the crop that is being grown in that field for the next year.  Once you reach 300 pounds, you can not apply manure at all.  Prior to 150 pounds, you may apply as much manure to that field as desired, the limiting factor then becomes the amount of nitrogen that will be used by the crop to be planted.  MDEQ is moving that intermediary limit from 150 pounds down to about 25 pounds.  After you have residual phosphorus in your soil of 25 pounds or more, the only amount of manure you may apply is equal to whatever will be removed by the next year’s crop.  Obviously, this will result in the need for more land area for manure application, require supplemental commercial fertilizer, and cause an increase in the overall carbon footprint.  

ESD staff met with MDEQ Water Bureau on September 3 to discuss these concerns.  Stockpiling seemed to be an issue of definition.  It became clear MDEQ perceived this to be a long-term storage issue as opposed to that of temporary storage.  MDEQ will change wording of the permit to clarify the temporary nature of this practice and designate a time limit on the stockpiling.

Relative to the Part 22 issue, MDEQ indicated that anyone accepting CAFO waste from a permitted party will be required to obtain a groundwater discharge permit under Part 22 to better control the application of manifest manure.  A better solution to this concern would be requiring certification or licensing of the custom applicators and would better address MDEQ’s concerns in this area.  A voluntary program is already in place, developed cooperatively by MSU Extension and MDEQ, that could easily be applied to meet these needs.
The reduction in phosphorus application will be the toughest issue for the department.  MDEQ deems phosphorus to be a major contributor to surface water pollution.  They want to eliminate the continued buildup of phosphorus in the soils of Michigan.  He noted that as long as producers are following the current GAAMPs, this should not be a problem.  According to MSU, problems with the movement of phosphorus through the soil profile doesn’t happen on sandy soils until you are in the 600 pound range, and on heavy soils, not until the 800-900 pound range is reached.  So, there already is a safety factor built into the system as it exists today.  MDEQ agreed to the potential of reviewing conservation practices as the primary place to consider when wanting to control phosphorus levels in the soil.  Set back requirements for manure application should be considered and the standards revised accordingly.  Commissioner Byrum stated there is not a continual buildup of phosphorus in Michigan soils; this is a fallacy.   
In response to inquiry from Commissioner Green, Mr. Johnson advised there is a new additional section that addresses MDEQ’s authority for impaired waters.  At this point, they are unable to clarify what this actually means for the regulated community.  It states that in most places where they have a Total Maximum Daily Load (TMDL) or determined impaired water, it will be entirely up to MDEQ to decide what the emission or limits will be in terms of application.  This also creates a particular problem.

Commissioner Byrum noted MDEQ has already requested facilities to apply for their permitting, even though they do not know what the new permit will require.  He also noted the stakeholder input through the workgroup process seems to have been often ignored in the final draft document.  

MDEQ will be forwarding new draft permit language on three of the above reviewed concerns before they produce the final draft version for public comment.  Mr. Johnson advised we need to watch this process very closely and weigh in heavily on those contentious issues; although MDEQ alone will determine the final content.
Following considerable discussion, it was decided the Commission will hold a special Commission meeting for the exclusive purpose of discussing the MDEQ NPDES CAFO Draft General Permit.  The meeting will be held on September 24, 2009, at 1:00 p.m., to which MDEQ would be requested to attend to provide an overview and the key interested stakeholders invited to comment.  
FOOD PROCESSING UPDATE:  Jim Johnson, Director, Environmental Stewardship Division, and Mike DiBernardo, Agriculture Business Development Specialist, Agriculture Development Division

Mr. Johnson reported the first meeting of the Food Processing Industry Workgroup, which is co-chaired by MDEQ and MDA, took place on August 26, 2009, at the Cherry Marketing Institute.  The intent of this group is to address the issues processors are having with groundwater contamination as a result of a long standing practice.  Participants included food processors, producers, commodity groups, universities, farm organizations, engineering firms, consultants, and governmental organizations.

Michigan has had a long history of food processing and many operations began as family-owned, seasonal operations – processing was small and occurred during the growing season.  The waste water, which is high in sugar content (biological oxygen demand, or BOD) was treated by land application.  Because of the timing of these applications, the evapo-transpiration (ET) of the crops uses the water and the microbes in the soil to digest the sugar.  This practice has been in place for decades and has been the standard for processors and regulators.

However, growth of many businesses brought with it larger quantities of wastewater and a need to apply during non-growing seasons when little or no ET and microbial activity occur.  In the last ten years, there has been recognition of a groundwater problem around food processing businesses.  In the last five years, it has become clear that the cause is high BOD wastewater and anaerobic soil conditions.  These facilities are seeing elevated levels of iron, manganese, and arsenic in the groundwater areas where land application is occurring.  Solutions are not always clear and may be very expensive.  The purpose of the workgroup is to better understand the issues in a way that addresses resource protection and long-term industry viability.

Following discussion on August 26, the workgroup identified four subcommittees to work on research needs, regulations, finance, and solution options.  The hope is that a continuum of possible solutions will be developed to provide operations a series of choices they can make in addressing the wastewater issue.  In addition, the department has been working with the Michigan Economic Development Corporation (MEDC) and the Department of Energy, Labor, Economic Growth (DELEG), specific food processors, MDEQ, and local units of government to address very specific contamination issues.  The next meeting of the full Food Processing Industry Workgroup will take place in January, 2010, at which time the subcommittees will report their progress.  
Food processing is extremely important to Michigan.  To lose processing in the state would result in a huge negative impact on Michigan agriculture and on the state’s economy.  We are very serious about addressing the issues in a way that makes it possible for these producers to continue doing business in Michigan.

Mr. DiBernardo reported two companies have requested MSU to conduct field studies on their wastewater as part of this workgroup.  Also, the department is meeting soon with MEDC, Gerber, and the City of Fremont on furthering their Center of Energy Excellence.  Because MEDC can provide some potential financial means, as they become more engaged, reality draws closer for the processors.

SPECIALTY CROP BLOCK GRANT UPDATE:  Mike DiBernardo, Agriculture Business Development Specialist, Agriculture Development Division
Mr. DiBernardo provided an update on the Specialty Crop Block Grant Program – Farm Bill (SCBG-FB).  The goal of MDA is to utilize this SCBG-FB Grant Program to enhance the competitiveness of Michigan specialty crops through its processors, agri-businesses, producers, local units of government, and legislatively authorized commodity boards in Michigan, including, but not limited to research, promotion, marketing, nutrition, trade enhancement, food safety, food security, plant health programs, education, increased knowledge and consumption, increased innovation, improved efficiency and reduced costs of distribution systems, environmental concerns and conservation, produce development, good agricultural practices, good handling practices, and good manufacturing practices.

In 2008, Director Koivisto hosted two industry workgroup meetings to discuss the grant program and receive feedback from the industry on their priorities.  As a result, MDA developed a State Plan for this grant program for the funding fiscal years 2009 through 2012.  Outreach included press release announcements, statewide grant writing workshops, and postings on MDA’s Website.  
MDA received 48 proposals, totaling $2,224,803.00 of funding requests.  Included was an industry match commitment of $1,218,480.00.  A Joint Evaluation Committee was formed from MDA and industry representatives not directly involved in any grant proposals.   

Once MDA’s State Plan is approved, individual grant agreements for each approved sub-grantee will be generated.  MDA will complete the final review, site visit, and final grant payment to each by December 31, 2010.  Grant agreements will be established on a cost reimbursement basis.
COMMISSION RESOLUTION – AGRICULTURAL PROCESSING RENAISSANCE ZONE FOR CHANGE IN OWNERSHIP OF NEW ERA CANNING COMPANY TO NEW ERA FOODS, LLC:  Mike DiBernardo, Agriculture Business Development Specialist, Agriculture Development Division

Mr. DiBernardo noted that in December of 2002, an Agricultural Processing Renaissance Zone in the Township of Grant was approved for New Era Canning Company.  This project is being brought back to the Michigan Commission of Agriculture to amend the development agreement to reflect a change in property ownership to New Era Foods, LLC.  New Era Foods, LLC, has agreed to meet all terms and conditions of the original agreement.  The principals have also committed to considerable investment in retooling that facility.
MOTION:  COMMISSIONER GREEN MOVED TO SUPPORT A RESOLUTION APPROVING THE AMENDED AGRICULTURAL PROCESSING RENAISSANCE ZONE DESIGNATION IN THE TOWNSHIP OF GRANT TO REFLECT A CHANGE IN OWNERSHIP FROM NEW ERA CANNING COMPANY TO NEW ERA FOODS, LLC.  COMMISSIONER COE SECONDED.  MOTION CARRIED.

MICHIGAN PRODUCT LABELING:  Christine Lietzau, Select Michigan Program, Agriculture Development Division, and Robert DeRubeis, Weights and Measures Program Manager, Metrology Laboratory

Ms. Lietzau and Mr. DeRubeis reviewed a report that was in response to a Commission request to develop potential options for enforcing honest, accurate labeling of Michigan products when using the Select Michigan, Buy Michigan, or Pure Michigan labeling.  
Ms. Lietzau advised the Select Michigan Program is a marketing program which requires an applicable business to meet very specific criteria.   The Pure Michigan branding does not have criteria; but, does utilize licensing agreements.  

In support of the state’s economy, Michigan consumers are choosing products based upon the labels and placards that denote or imply a Michigan origin.  The problem that has arisen is that retailers and growers report increased sales when Michigan products are promoted, making this a potential fraud area for unscrupulous businesses, or a problem for inadvertent misbranding of non-Michigan commodities and processed products.  We are seeing a huge proliferation of labels such as Made in Michigan, Buy Michigan, Support Michigan, Buy Michigan. Michigan’s Best, etc., none of which have established criteria, with the exception of Select Michigan.  As a result, consumers are becoming confused and often assume that anything that says Michigan is in fact Michigan, when we know for fact is not always the case.  There are many products made in Michigan that use ingredients from outside the state, or even foreign countries.  Use of these labels creates a large opportunity for fraud within the marketplace.  
As a result, the department considered the issues surrounding the problem and possible solutions.  Currently, there is no regulatory program to control the use of Michigan labeling.  The bright side is that consumers are now looking and expecting to buy Michigan products.  
Mr. DeRubeis noted that in order to enforce honest, accurate labeling of Michigan food products, several needs were identified:  (1) establishment of legal definitions for the label terminology utilized; (2) knowledge of which firms or growers have been authorized to use the Select Michigan trademark; (3) legal authority for access to locations where the logos might be used, marking requirement for shipping papers, on-site record retention requirements, authorization to conduct inspections and review records, ability to embargo misbranded or fraudulent commodities, and ability to assess penalties for non-compliance; and (4) additional staff and resources for Select Michigan commodity label inspections, complaint investigations, and enforcement to be conducted in conjunction with food or weights and measure inspections.
Other considerations were also discussed, including the true level of non-compliance, the program in light of department priorities, identifying firms or growers informally authorized during early stages of the program, time and labor intensive audits, and funding for department activities.

In response to inquiry from Director Koivisto, Ms. Lietzau advised Pennsylvania has a “state of origin” program that, similar to “country of origin” labeling, requires that if a product is produced in the state, it must contain state labeling.  Something similar could be implemented in Michigan; however, what that specifically means needs to be clearly defined.
Commissioner Coe advised he does not wish to stifle private food industry in Michigan, or cause the department to assume additional costs and responsibilities.  He noted that within the Food Law, there are adequate protections against mis-branded merchandise.  He then shared with the Commission a program initiative being launched by the Grand Traverse Pie Company:  “Meal Time – Proudly Made in Michigan” and they further have an application to use the Select Michigan logo. That company advised they do not want to have a new regulatory environment imposed around Michigan labeling.  Grand Traverse Pie points out very clearly, under the Select Michigan, they make their pies completely in Michigan, but a producer could bring in produce from another state as long as the pie is processed in Michigan.  We need to invesigate what Pennsylvania is doing and determine if we can develop something that makes sense for Michigan.  
The Director offered the department could continue to investigate the “state of origin” labeling option and update the Commission at a later date.

The Commission requested the department further research the fraudulent Michigan labeling issue to determine what can be done to protect the processors, the retailers, and the consumers, and to potentially develop a simple type of enforcement.  

FEED TONNAGE FEE RULE:  Ken Rauscher, Director, Pesticide and Plant Pest Management Division

Mr. Rauscher advised the feed program assures that commercial animal feeds and livestock and poultry remedies meet label claims and performance levels as set by law.  In addition, this enforcement program provides a level playing field for Michigan manufacturers and retailers.  Activities include licensing manufacturers, reviewing product labels, examining ingredients, inspecting manufacturing processes, equipment, and transport vehicles, and sampling and analysis.  This program serves more than 1,100 firms that manufacture more than two million tons of commercial feed each year.  
MDA recommends the feed tonnage fee included in MCL 287.526 be increased from $.13 per ton, which was established in 1975, to $.35 per ton.  The proposed fee increase would have minimal impact on feed manufacturers and distributors.  For producers and consumers, an inspection fee of $.35 would be expected to raise the cost of a ton of livestock feed by 0.0875%.  For the consumer, this would amount to less than $.02 for every 100 pounds of dog food purchased.

Over the past eight years, the Pesticide and Plant Pest Management (PPPM)  Division has experienced an approximate 40% reduction in general purpose funding, which has caused the elimination of some programs and caused the division to shift general funds from other high priority programs to support feed enforcement.  Further reduction of general funds in fiscal year 2010 exasperates this problem.  In fiscal year 2009, the division also experienced a $100,000 decrease in feed tonnage revenue likely attributed to decreased commercial feed production.  The fee increase would replace the lost general fund revenue and support the feed inspection activities in both the PPPM and the Laboratory Divisions and support plans to add efficiencies to enforcement operations.  The numerous benefits to the industry and specific efficiencies and improvements planned were reviewed.
Approval from the Commission was requested to open the Rule Making Process relative to R 285.635.17, Tonnage Inspection Fee, which would commence the Public Comment period process relative to the proposed fee increase.  The revised language would then be brought back to the Commission for review and approval.

Following considerable discussion, it was decided to consider the motion in interest of moving the process for this request forward to the public hearing period.  Due to a potential conflict of interest, Commissioner Byrum recused himself from voting on the motion.   
MOTION:  COMMISSIONER COE MOVED TO APPROVE OPENING OF THE RULE MAKING PROCESS RELATIVE TO R 285.635.17 TONNAGE INSPECTION FEE, WHICH WILL COMMENCE THE PUBLIC COMMENT PERIOD PROCESS.  THE FINAL LANGUAGE WILL THEN BE BROUGHT BACK TO THE COMMISSION FOR APPROVAL.  COMMISSIONER GREEN SECONDED.  MOTION CARRIED.

COMMISSIONER ISSUES
Commissioner Byrum reviewed a retirement resolution before the Commission recognizing Ernest Tolbert from the Laboratory Division.   
MOTION:  COMMISSIONER REGIS MOVED THE RESOLUTION FOR ERNEST TOLBERT BE ADOPTED WITH BEST WISHES FOR HIS LONG AND HEALTHY RETIREMENT.  COMMISSIONER COE SECONDED.  MOTION CARRIED.
Commissioner Byrum reported discussion between HSUS and the egg production and the swine industries in the state regarding the threat of an animal care ballot initiative by HSUS.  They are ready to begin collecting signatures during the Michigan/Michigan State football game.  The egg production and swine industries have been negotiating for three weeks with HSUS and reached an agreement – that agreement was adopted by the Michigan House of Representatives this morning and will be taken up in the Senate next week.  It does not involve any other species other than layer hens, veal, and sows.  
This has raised concern in the agriculture community; however, the ballot initiative is considerably worse than the agreement.  Realistically, there unfortunately is not much choice.  The ballot initiative would be much more restrictive relative to space requirements, includes criminal penalties for violation, and the Department of Agriculture would be specifically prohibited from having anything to do with implementation.  Although the agreement is a challenge, it offers substantial gains as opposed to the threatened ballot initiative.  
The Director mentioned several rumors are circulating relative to an Executive Order being issued for agency consolidation and budget action parallel to that.  The outcome is still unknown, but the issue is being discussed.
PUBLIC COMMENT
No public comment was requested.
ADJOURN

MOTION:  COMMISSIONER COE MOVED TO ADJOURN THE MEETING.  COMMISSIONER REGIS SECONDED.  MOTION CARRIED.

The meeting was adjourned at 1:05 p.m.
Attachments:

A) Agenda 

B) Agriculture Commission Meeting Minutes August 19, 2009
C) Willey and Associates, LLC memo
D) Legislative Status – September 2009
E) Gene Thompson Memorial Scholarship Summary

F) MDA Bovine Tuberculois Eradication Program–Proposed Director’s Order–Public Hearing and Comment Report; Establishment of Zones for Bovine Tuberculosis; Memorandum of Understanding between MDA, MDNR, and USDA – Animal and Plant Health Inspection Service–Veterinary Services; Michigan Application for Bovine Tuberculosis Split State Status-Expansion of the Modified Accredited Advanced Zone

G) Michigan Food Policy Council Presentation

H) Overview of Public Act 231 as a Tool for Community Economic Development and to Promote Healthy and Affordable Food Options in Michigan

I) Climate Change and the Farm Presentation

J) MAEAP Verification Activity – September 1, 2009

K) MDA Response Letter to MDEQ Relative to National Pollutant Discharge Elimination System ( (NPDES) Concentrated Animal Feeding Operations (CAFO) Draft General Permit

L) Food Processing Industry Workgroup Update

M) Specialty Crop Block Grant Program Update

N) Agricultural Processing Renaissance Zone – Amend Designation and Development Agreement in Grant Township – New Era Foods LLC

O) Report on Michigan Product Labeling
P) Grand Traverse Pie Company “Mealtime – Proudly Made in Michigan” brochure

Q) Feed Tonnage Fee Summary

R) Retirement Resolution for Ernest Tolbert
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