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1.04A Exhibit: Rules of Local Agency Fair Hearing Procedure

Rules of Local Agency Fair Hearing Procedures

The following rules are established in the Code of Federal Regulations, 246.9 (h) titled, “Rules of
Procedure.”

1. State and local agencies shall process each request for a hearing under uniform rules of
procedure and shall make these rules of procedure available for public inspection and copying.

2. A fair hearing shall be scheduled within twenty-one (21) calendar days from the date of the
request for a fair hearing. The local agency shall insure the hearing is accessible to the
appellant. The local agency shall provide the appellant with a minimum of ten (10) calendar
days advance written notice of the time and place of the hearing and shall enclose an
explanation of the hearing procedure with the notice. Policy 1.04B MDHHS Fair Hearing
Procedures for WIC Clients may be used as the procedure explanation.

3. The local WIC agency shall provide the appellant with an opportunity for an informal meeting
at the offices of the local WIC agency Coordinator or their delegate or at a mutually agreeable
place or by phone. If the appellant is interested, the informal meeting must be held within
seven (7) calendar days following the receipt of the request for a fair hearing.

4. The appellant or representative shall be provided an opportunity to:

a. Examine, prior to and during the hearing, the documents and records presented to
support the decision under appeal.

b.  Be assisted or represented by an attorney or other persons (at the appellant’s expense).
c.  Bring witnesses.
d.  Advance arguments without undue interference.

e.  Question or refute any testimony or evidence, including an opportunity to confront and
cross-examine adverse witnesses and circumstances in the case.

f.  Submit evidence to establish all pertinent facts and circumstances in the case.

5. If the issue is resolved at the informal meeting, the applicant/client shall sign a Settlement
Agreement Form indicating that a formal fair hearing is no longer requested. Refer to MI WIC
Policy 9.01

6. If matters giving rise to the appeal are not adequately resolved to the agreement of all parties

at the informal meeting, the fair hearing is held as scheduled.
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7. The local agency shall appoint an impartial hearing official or panel to conduct the hearing,
who does not have any personal stake or involvement in the decision and who was not directly
involved in the initial determination of the action being contested. In cases where the
appointed hearing official is not available, a backup official must be appointed. A panel
member could serve in this role.

8. The hearing official or panel shall:

e Ensure that all relevant issues are considered.

e Request, receive and make part of the hearing record all evidence determined
necessary to decide the issues being raised.

e Regulate the conduct and course of the hearing consistent with due process to
ensure an orderly hearing.

e Order, where relevant and necessary, an independent medical assessment or
professional evaluation from a source mutually satisfactory to the appellant and
the local agency.

e Render a hearing decision which will resolve the dispute.

9. Decisions of the hearing official or panel shall be based upon the application of appropriate
Federal and State law, regulations, and policy as related to the facts of the case as established
in the hearing record. The verbatim transcript or recording of testimony and exhibits, or an
official report containing the substance of what transpired at the hearing, together with all
papers and requests filed in the proceeding, constitute the exclusive record for a final decision
by the hearing official. The local agency shall retain the hearing records for a period of three
years and 150 days past the end of the fiscal year in which the hearing decision was
concluded. The local agency shall make these records available, for copying and inspection,
to the appellant or representative at any reasonable time.

10.  The decision by the hearing official or panel shall summarize the facts of the case, specify the
reason for the decision, and identify the supporting evidence and the pertinent regulations or
policy. The decision shall become a part of the record.

11.  Within 45 days of the receipt of the request for the hearing, the local agency shall notify the
appellant or representative in writing of the decision and the reasons for the decision in
accordance with this document. If the decision is in favor of the appellant and benefits were
denied or discontinued, benefits shall begin immediately. If the decision confirms
disqualification and is in favor of the agency, as soon as administratively feasible, the local
agency shall terminate any continued benefits as decided by the hearing official. If the
decision regarding repayment of benefits by the appellant is in favor of the agency, the State
or local agency shall resume its efforts to collect the claim, even during pendency of an appeal
of a local-level fair hearing decision to the State agency.
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The appellant may appeal a local hearing decision to the State agency, provided that the
request for appeal is made within 15 days of the mailing date of the hearing decision notice.
If the decision being appealed concerns disqualification from the program, the appellant shall
not continue to receive benefits while an appeal to the state agency is pending. The decision
of a hearing official or panel at the local level is binding on the local agency and the State
agency unless it is appealed to the State level and overturned by the State hearing official.
The appeal to the state WIC Program shall be addressed to:

Director, WIC Program

Michigan Department of Health and Human Services
Lewis Cass Building

320 S. Walnut

Lansing, M1 48913

12.  The State and local agency shall make all hearing records and decisions available for public
inspection and copying; however, the names and addresses of participants and other members
of the public shall be kept confidential.

13.  If the state level upholds the agency action and the appellant expresses an interest in pursuing
a higher review of the decision, the State agency shall explain the right to pursue judicial
review of the decision.
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