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Preface

This Tool Kit is designed for helping districts that are just embarking on implementing work-based learning programs and those districts that have been doing work-based learning programs for quite some time.

Educators have been doing risk management, perhaps since the inception of education.  Some people would equate it with just good common sense.  However, it has rarely been identified as risk management or consciously been programmed within the framework of managing the classroom.

Our increasing litigious society is forcing educators to see that risk management is an integral part of management.  The “tools” in this Took Kit will help institutions to control their liability exposures.

Section 1

Sample Risk Assessment Survey
Conducting a Risk Assessment

of Your Work-Based Learning Programs
Introduction

Many work-based learning programs are implemented without the forethought of identifying the risks involved in the program activities and wisely choosing how to efficiently and effectively manage the risks.  This section describes what areas should be assessed, how to conduct a risk assessment, and what to do with the results of a risk assessment.  A risk assessment is done usually in the form of a survey.  The end of the section includes a sample risk assessment survey as a tool for identifying risks commonly present in work-based learning programs.  

The Risk Assessment Survey

In general, the purpose of a risk assessment survey is to evaluate the strengths and weaknesses in the district’s practices for implementing the appropriate risk management strategies.  The survey should evaluate the work-based learning program exposures by:

· identifying the number of students involved in the programs

· identifying the programs it provides to the community

· reviewing the administrative structure, forms, policies, and practices

More specifically, the survey should evaluate work-based learning programs in light of the following categories:

· Management and Supervision

· Policies and Procedures

· Training

· Transportation

· Program Compliance and Coordination

The evaluation of the practice of the district is critical to the accuracy of the risk assessment.  It is not unusual with the explosion of School-to-Work initiatives and administrative restructuring in school districts that policy is more clearly determined by practice rather than by a written directive.  The degree of legal liability is often determined by the degree of inconsistency between what is espoused in a written directive and actual practice. The greater the degree of inconsistency, the greater the legal liability.  In addition, the inconsistency in practice decreases a viable defense posture.  In essence, practice becomes the unwritten directive when no written directive exists.  

Written directives usually take the form of policies and procedures.  The lack of policies and procedures in today’s litigious society should be a great concern to administrators.  Failing to have department policies and procedures usually means that staff are determining district policy.  A good example is when a school coordinator verbally tells a business “to not worry about the liability of having a student in the workplace because the district will take care of it.”   This comment can be construed as a verbal contract financially obligating the district to pay for claims that the district cannot control or may not or cannot take on by definition under the law.  The lack of actual knowledge by management or just innocent ignorance will most likely not provide an excusable defense under law.  Even more legal liability can be imposed should the district management be aware of the practice and fail to do something about it.  The failure to have a policy presented in the form of a written directive while allowing different practices among staff could also be used as evidence of showing deliberate indifference to the safety of the students and staff.  This evidence can put the district in a perilously vulnerable and indefensible position significantly increasing its legal liability impacting the availability of a governmental immunity defense.

An effective risk assessment survey must accurately evaluate the degree of consistency between policy and practice.  Honesty and integrity are crucial in conducting a risk assessment.  Staff at all levels must be willing to discuss inconsistencies throughout the district’s programs with a problem-solving mentality and not a fault-finding perspective.  Any temptation by staff members to hide their own practices should be addressed by reminding staff that by hiding their own practices they could be increasing their own personal liability beyond the protection of the school’s insurance program.

A Model Risk Assessment Survey Checklist is included at the end of this section.

Conducting the Risk Assessment Survey

Districts must decide how and who will undertake conducting the risk assessment survey.  There are different options for who can conduct the risk assessment survey.  These options are:

· The administrator responsible for work-based learning programs

· The risk manager of the school district

· An outside risk consultant

· An experienced professional in work-based learning programs

· A group of district work-based learning professionals formed as an ad hoc committee for this purpose

The decision as to who should conduct the assessment will vary by district and will depend on the options available, budget considerations, internal district dynamics, and how quickly the district wants to finish the assessment.  Everything being even, the ad hoc committee has distinct advantages in that it helps staff to not only be part of identifying problems but also to be part of the solutions.  

Implementing the Results from the Survey

There are two steps that follow evaluating the work-based learning exposure through a risk assessment survey.  These two steps are:

1.
Developing and choosing the appropriate risk management strategies for controlling the potential liability exposures.  This should include at a minimum the use of approved forms such as training agreements and plans, policies to be implemented across programs, and training for staff.

2.
Implementing the risk management strategies and administrative accountability systems.

Each of these steps is examined in more detail under its heading:

1.
Developing and Choosing the Appropriate Risk Management Strategies for Controlling the Potential Liability Exposures

A tool for developing and choosing the appropriate risk management strategies for controlling the potential liability exposures is the establishment of an ad hoc committee.  The following section describes how to establish an effective ad hoc committee and who should be on the committee to ensure its success.

Establishing an Ad Hoc Committee on Students in the Workplace:

An ad hoc committee can be an effective tool for implementing changes should the risk assessment reveal some weaknesses in the administration of the work-based learning  programs.  The ad hoc committee must have a clear vision or statement of purpose so they know what they are to do to be successful. Conversely, the findings and recommendations of the committee should be reviewed and acted upon by the highest level of authority within the district that will allow it to accomplish its purpose.  The committee should be given a reasonable time frame for completing its purpose.  It would not be unrealistic to expect that the process could take up to six months if the committee met once a month.

A key to an effective committee is the choice of a facilitator.  The facilitator must be able to keep the committee on task and create an environment where staff are free to express their opinions and concerns.  The facilitator must be on guard to keep the committee from becoming entrenched in a fault-finding focus.  The committee deliberations should be reflective of a problem-solving focus. 

Who Should Be on the Committee?

The following positions should be represented on the committee:

· Administrator overseeing the work-based learning programs

· All school coordinators or a representative sampling from general education and 


special education

· Pupil accounting

· Human resources

· District legal counsel

· Risk management

This committee should be relatively small (around 5 to 8) to help facilitate timely progress.

The committee should request that school and program coordinators not on the committee review and comment on any draft policies and procedures developed by the ad hoc committee before implementing them.  This will give everyone a chance to give their input and experience owning the changes.

The committee should request the assistance of a select few representatives from business and industry to review and comment on the draft policies and procedures developed by the district.

2.  Implementing the Risk Management Strategies and Administrative Accountability Systems.

Two tools for implementing the risk management strategies and administrative accountability systems are an Action Plan and a School Coordinator Handbook.  This section describes both tools in more detail. 

Action Plan:

This section identifies the components to an effective action plan and who to consider including in developing and implementing the action plan.

The results of the risk assessment survey and the appropriate risk management strategies for controlling the liability exposures should be identified in an action plan.  The action plan should address:

· The appropriate risk management strategy

· The degree of urgency.  For example, if it is an A priority (must be done as soon as possible), B priority (should be done soon) or C priority (should be done if time and resources allow)

· The start date

· The targeted finish date

· The estimated costs

· Who is responsible to oversee the task gets done

The district may want to get the counsel of the following persons in developing the action plan:

· district risk manager

· district’s insuring organization for general liability and workers’ compensation

· district’s attorney

· a risk consultant from outside the district experienced with work-based learning programs

· an ad hoc committee on students in the workplace 

The following are the key results of an action implemented:

1.
Student participants know what is expected of them.  Students have a position description, operate within those bounds, and are confident that they will be treated with respect and dignity.  Instruction related to expectations is provided according to the individual needs of each student (learning styles, special needs, etc.).

2.
Roles and responsibilities of parties (employers, supervisors, teachers, coordinators, principals, parents, etc.) are identified and communicated to all involved.  Detailed training agreements, training plans, parent permission slips, and other documentation specify responsibilities.

3.
Student participants know how, and are able, to perform their assigned duties properly and safely.  Students have been trained, according to individual needs (learning styles, special needs, etc.), and equipped appropriately so that they have the knowledge, skills, and tools to do their jobs.  Where required, safety training has been provided and documented. There is written documentation to demonstrate skill mastery.

4.
Participants know when and how to report problems or suggest changes.  Related instruction will assist students in recognizing hazards and following appropriate health and safety rules.

5.
Programs are designed, developed, administered, and operated with due care to foresee dangers to students and comply with the federal and state employment laws.
School Coordinator Handbook:

A School Coordinator Handbook should be developed that contains the district’s risk management strategies for controlling the various liability aspects involved in placing students in the workplace.  These risk management strategies should be seen as being integrated with the overall management of the work-based initiatives.  More specifically, the handbook should help staff to:

· Identify the risks to the district, its staff and students

· Provide a management model for assessing the risks and implementing appropriate risk management techniques

· Identify district policy and procedures applying to work-based learning programs

A sample School Coordinator Handbook is included in this Tool Kit.

Section 2

Sample School Coordinator Handbook

Managing Work-Based Learning Programs


Sample School Coordinator Handbook
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Preface
Educators have more control over the learning environment when it occurs in the school building under the direction of staff.  Educators have much less control when the learning environment occurs in other locations with people not under their direction or supervision.  However, an argument can be made that educators are still legally responsible for overseeing the educational process regardless of where it occurs and for providing some involvement in protecting the student participant from unreasonable risk of harm in the workplace.  It is the uncertainty associated with the degree of involvement and the scope of legal responsibility that leads work-based learning professionals to create a plan  

In addition, many professionals are experiencing increasing opportunities to place more students in the workplace and still maintain a program that can adequately protect student participants from unreasonable risks of harm.  This should prompt professionals to communicate with school administrators, attorneys, and risk managers for guidance.

Providing work-based experiences involves planning and documentation.  This handbook will help guide you through the liability issues.  The work-based learning opportunities for students are endless and change as technology and occupations grow and develop.

This sample handbook is a model for developing your own handbook.  Your own policies and procedures should be inserted under the appropriate section.  Sample policies and procedures have been provided for your use.
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Introduction

I.   Purpose of This Handbook

A.
General Purpose

The purpose of this handbook is to provide guidance to program coordinators, counselors, principals, and central administrators in regard to the risks involved with involving students in work-based learning programs.  Risks must not be narrowly construed.  The risk of funding has its set of consequences as well as the risk of injury to students.  The profusion of pupil accounting and child labor laws, increased safety regulations, issues of liability, workers’ compensation, and risk management all give rise to many questions which the district and its staff members must answer.  It is the intent of this handbook to provide staff with consistent directions and procedures for designing and implementing appropriate solutions when students are placed in work-site situations.

Unfortunately, this handbook will not provide all the answers.  Legal liability varies by industry sectors and insurance needs are specific to the type of program activities.  Consequently, risk management strategies need to be jointly developed among students, school district coordinators, work-site supervisors, and their respective employers. This handbook serves as a guide for staff to identify potential problems, and to assist with consistent guidelines, work-related forms, resources, and procedures for developing solutions.

B.
Specific Purpose

The handbook will help staff:

1. 
Identify the risks to the district, its staff, and students.

2.
Provide a management model for assessing the risks and implementing appropriate risk management techniques.

3.
Identify district policy and procedures applying to work-based learning programs.
II.
Why a Handbook Is Needed

Work-based learning (students in the workplace) is a combination of school-based preparation and actual work experiences designed to enable students to acquire attitudes, skills, and knowledge for career and other life roles in real work settings.  This type of “out of classroom” learning has become very popular and is increasing at a very significant rate.  This is true throughout the state of Michigan, as well as nationally.  With this growth comes increased complexity and issues of liability, workers compensation coverage, and questions of “Who’s responsible for this?” and “Who’s responsible for that?” 

This handbook will be a valuable tool in helping answer these questions.
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What are the Risks in Conducting Work-Based Learning Programs?

I.
Identifying and Measuring Risk

A.
What are Risks?

	Tip

	A resource contact list is included in the last section of the Tool Kit.


Risks can be defined as the possibility of danger, injury or loss. Risks are an inherent part of every activity in life.  The challenge of facing risks and achieving a goal despite the risks involved often make life exciting and fun.  Examples include an adult who masters new responsibilities or a child who climbs to the top of the monkey bars without falling.  An adult with new responsibilities faces the risk of failing while the child faces the risk of falling.  

B.
Acceptable and Unacceptable Risks



Risks can be defined as either acceptable or unacceptable.  Acceptable risks are risks which an educational institution is willing to accept because the benefit derived is greater than the actual or potential bad consequences.   An example of an acceptable risk is riding in a car.  We choose to get in a car everyday despite the dangers of a collision because the benefit of getting somewhere outweighs the risk of loss or harm.  Conversely, unacceptable risks are those risks with the likelihood of a bad consequence which outweighs the anticipated potential benefit.  An example of an unacceptable risk is placing participants in learning experiences that violate state or federal child labor laws.

C.
Measuring Risk of Loss



The risk of loss is usually measured by estimating the possibility and probability of an adverse event occurring.  Empirical data is often unavailable.  This is particularly true with work-based learning programs.  Therefore, estimating the risk of loss becomes the result of experience with the risk factors and knowledge of the application of the legal, moral, and financial risks.

Consequently, we do not need to avoid risks if they can be effectively managed.  Risks are effectively managed by identifying the possibility of loss, analyzing the probability of loss, and choosing an acceptable level of risk based on the potential consequences.

This handbook will help you identify the possibility and probability of loss in conducting work-based learning programs.  Identifying the possibility and probability of loss will enable you to make an intelligent and informed choice concerning what should be an acceptable risk from a program perspective.

D.
  Risks in Work-based Learning Programs

1.
Who is at Risk?



We may be inclined to assess the risks in work-based learning programs solely in terms of the effect upon the participant.  This can be a fatal error in assessing all the risks.  There is a risk of loss that all parties involved in a program confront.  Examples of the parties that could experience a loss and the nature of their loss follow:

· The participant being physically, emotionally, or psychologically injured at the work-site

· Parents risk the loss of their child or of seeing some harm permanently affect their child Business and industry risk the loss of production or equipment through the negligence of the participant

· The educational entity risks the loss of business cooperation if found to be negligent in their management or supervision

· Program or school coordinators could experience injury to their reputation or conscience

· Innocent third parties can also experience the risk of loss or injury

Losses usually lead to monetary claims and/or lawsuits as a means of compensating the injured party(s).  The next section focuses primarily on work-based learning participants.

2.
Participants at Risk



Placing work-based learning program participants in the workplace means exposing them to the risks and hazards of being in that particular business or industry.  Consequently, we need to have a reasonable understanding of those workplace hazards so we can assess the degree of risk to the participant (a workplace hazard is a condition or circumstance that makes a loss more likely or more severe).  

In addition, there are a number of factors unique to youth that can increase the risk of danger or loss in the workplace.  These factors are listed below and were adapted from the National Institute for Occupational Safety and Health:

· Youth typically work at a series of part-time jobs, often going to their jobs after putting in a full day at school.  

· Many of the industries that employ large numbers of teens (such as retail, food service, and manufacturing) have higher-than-average injury rates for workers of all ages.

· Child labor laws, intended to provide extra safeguards for working youth, provide limited protection.  Employers and persons making the placements from educational entities need to be well-informed about these laws, and they should adapt their hiring and supervising practices in order to be in compliance.

· As new workers, youths are inexperienced and unfamiliar with many of the tasks assigned, workplace hazards, and their rights as workers.

· New workers often are also more reluctant to ask questions or make demands of employers.  This can result in them taking on tasks which they may not be prepared to do or be capable of doing safely.

· Studies show that youths generally do not receive adequate occupational health and safety instruction either in school or on the job.  

Despite these potential risk factors involving youth in the workplace, both the insurance industry loss history and the Michigan Occupational Safety and Health Act (MIOSHA) injury incidence rates indicate that young people have injury incidence rates at or below those of adult workers.   MIOSHA’s analysis of injury rates is that regardless of age, more than half of injured workers had less than one year on the job and/or had not had any safety training.  Stated another way, worker injuries are experience, not age, driven.

3.
Risks Vary by Program Model Type



Risks will vary by the program model type.  Unfortunately, there is an extensive range of operational patterns, purposes, and program titles of school and community-sponsored programs in Michigan that are considered work-based learning.  Consequently, there is very little consistency among schools as to what criteria or elements constitute a certain work-based program model type.

Nonetheless, for our purposes we will recognize two program model types.  These two program types are Career Awareness/Exploration Programs and Occupational Training Programs.  

a.
Career Awareness/Exploration Programs


Career Awareness/Exploration Programs focus on exploring career opportunities and work environment assessment.   Example program titles include:

· field trips

· job shadowing

· service learning (volunteer) programs

b.
Occupational Training Programs


Occupational Training Programs focus either on specialized occupational learning or general occupational training.  General occupational training emphasizes developing good work ethics and retaining students in school.  Specialized occupational training emphasizes particular skill development.  Examples of each type of training in Michigan include:


Occupational Training Programs

	Specialized Occupational

Learning
	General Occupational

Learning

	contracted instruction

cooperative education

school-to-apprenticeship

apprenticeship programs

work site based learning

vocational work experience
	work experience

internships

summer youth employment

mentoring


In general, the risks to the participant, business, and education institutions are greater with Occupational Training Programs.

	Degree of Risk by Program Type

	Career Awareness/Exploration

Programs
	Occupational Training Programs

	Less Risk
	More Risk


4.
Risks Vary by Work-Site Role



The risk of loss will vary by the participant’s role at the work-site.  For example, work-based learning programs can involve youth and adults as observers, trainees, or employees.  The risk of loss with observers would be considered low since their participation is usually limited to passive participation such as observing the work environment.  On the other hand, the risk of loss with an employee would be considered high since they actively participate with work processes at the work-site.  In general, the greater the degree of active participation or interaction with the work-site, the greater the risk of loss. 

	Degree of Risk by Work-Site Role

	Student/

Visitor
	Volunteer
	Unpaid Trainee
	Student/

Learner
	Apprentice
	Employee

	Lower Risk                                                                               Higher Risk


Closely intertwined with the risk by work-site role is the degree of frequency of participation in the work environment.

5.  Risks Vary by Frequency of Participation at the Work-Site



The risk of loss will also vary by the frequency of participation at the work-site.  For example, work-based learning programs can involve youth and adults as observers, trainees, or employees for different time periods such as an hour a day, a half-day session, several days, one to three weeks, a semester, an entire school year or during summer months.

Paid work-based learning programs usually are at least one semester in length.  Unpaid work-based learning programs involve students as observers or trainees in situations ranging from an hour, a day, three weeks, to as long as one semester in length.

In general, the participant risk of loss or injury grows as the participant spends more time in the workplace learning more specialized occupational skills.

II.  Type of Risks                                                                               


                                          Risks


      Legal

                                                                    Moral     Financial

The risk of loss can be assessed by examining three types of common risks:  legal, moral, and financial.  Each program’s risk of loss should be analyzed using these three types.  Each type of risk is examined in the following sections in that order.

A.
Legal Risks



Legal risks involved with the participation of youth in the workplace can be grouped into the following categories: regulatory compliance, common law tort liability, and contractual liabilities.  The following three sections briefly expand upon each of them.

1.
Regulatory Compliance



Laws and regulations are established to provide standards for the well-being of youth in the workplace.  State and federal regulations establish minimum legal standards for employers, schools, and agencies when they engage youth in a work setting in the areas the regulations address.  

Failing to comply with these standards violates the minimum duty of care owed the youth resulting in increased legal liability.  Michigan law recognizes a violation of an administrative rule or statutory regulation as evidence of negligence per se.  One’s lack of knowledge of the regulatory standard does not excuse one of legal liability.

Legal liability usually results in civil penalties that take the form of a fine paid to the regulatory agency and/or payment of damages for personal injuries to the injured party.  For example, employers who willfully violate any federal and state child labor provisions may be subjected to a civil penalty of not more than $10,000 for each violation.  In addition to child labor laws, the Michigan Workers’ Disability Compensation Act penalizes employers of illegally hired/ employed minors by doubling the compensation due to the injured worker.

Employers, schools, and agencies are also vulnerable to legal liability through tort liability in addition to violating state and/or federal regulations through non-compliance.  In addition, regulatory obligations rarely can be transferred by contract.

Numerous state and federal regulations impact work-based learning programs.  This handbook will focus on the three primary laws that regulate youth employment and comment on a few other key regulations.  The three primary laws are:  

.


· The Federal Fair Labor Standards Act

· Michigan Youth Employment Standards Act

· Michigan Occupational Safety and Health Act

A brief summary of each of these key statutes and the associated regulations follow in that order.

a.   Fair Labor Standards Act

The primary law governing the employment of workers under age 18 is the Fair Labor Standards Act, which is enforced by the Wage Hour Division within the U.S. Department of Labor.  Child labor provisions of this act are designed to:

· Protect the educational opportunities of minors

· Prohibit their employment in certain jobs and under conditions that could harm their health or well-being

· Establish minimum ages for general and specific types of employment

· Regulate the number of hours and times of day that a minor under 16 years of age may work

· Prohibit minors from working in hazardous employment activities

· Allow minors 16 and 17 years of age to work in some hazardous employment activities if they are part of an approved vocational cooperative education or a registered apprenticeship program

· Pay minors at least minimum wage

Minors’ Employment in Hazardous Occupations
Student/learners under 18 may not be employed in hazardous occupations as listed in Michigan’s Youth Employment Standards, 1988, and the Federal Child Labor Bulletin 101.

Under certain conditions, 16 and 17-year-old student/learners and apprentices may be exempt from Federal Hazardous Occupations 5, 8, 10, 12, 14, 16, and 17.  This “cooperation education” exemption is allowed if the minor is enrolled in an appropriate and approved career/technical program and the student/learner is employed under a written agreement which stipulates that:

1.
Hazardous work shall be incidental to the training.

2.
Any hazardous work shall be intermittent and for short periods of time and such work shall be under the direct and close supervision of a qualified and experienced person.

3.
Safety instruction shall be given by the school and correlated by the employer with on-the-job training.

4.
A schedule of organized and progressive work processes to be performed on the job shall have been prepared.

5.
Previous training has been given by the school and mastery documented for all hazardous order job duties listed on the training agreement.

b.   Michigan Youth Employment Standards Act

The primary law in Michigan governing the legal employment and protection of youth in Michigan is contained in the Youth Employment Standards Act and Youth Employment Standards rules.  Michigan’s child labor provisions are enforced by the Wage and Hour Division within the Bureau of Safety and Regulation, Michigan Department of Consumer and Industry Services.

Michigan’s child labor laws adhere closely to the federal provisions, but do include some unique and more restrictive provisions.  According to Michigan law:

· Work permits (and age certificates) are required in Michigan for working minors

· The number of hours and times of day that 16 and 17-year-old minors may work are regulated

· There are stricter standards in construction, manufacturing, and health-care related occupations

· Exemptions from state child labor laws are allowed for student/learners under a contract or training agreement (cooperative education, paid work experience, school-to-apprenticeship, etc.), but the provisions of federal child labor law must still be met

· “Deviations” are allowed for some hazardous work and for the times of day that 16 and 17-year-old minors may work (consider a reference regarding “how” or “through whom” this is done) and must be issued through the Michigan Department of Consumer and Industry Services, Wage and Hour Division (www.michigan.gov/cis). 

c.   Michigan Occupational Safety and Health Act

The Federal Occupational Safety and Health Act of 1970 permits a state to manage its own occupational safety and health program.  The Michigan Occupational Safety and Health Act (MIOSHA), Public Act 154 of 1974, provides for administration and enforcement of occupational health and safety standards in Michigan.

The purpose of Michigan’s Occupational Safety and Health Act is to assure every working person a safe and healthful working environment and to preserve human resources.  Occupational health rules and regulations require specific conditions in the workplace or the use of specific practices, methods or processes to promote safe work.  Employers are responsible for becoming familiar with standards applicable to their establishments and for ensuring a safe work environment. 

MIOSHA is enforced by two units in the Michigan Department of Consumer and Industry Services; the Division of Occupational Health and the Bureau of Safety and Regulation.

d.   Other Regulations

Other laws and regulations also impacting the design of work-based learning programs include:

· Michigan’s minimum wage law does not apply to minors under the age of 18

· Various occupational licensing provisions or codes (auto mechanics, nursing home, etc.) allow minors to train under special conditions, restrict training or limit work hours

· School Code Rule 340.5 (c) under the School State Aid Act, requires related instruction and supervision of the student at the work-site by certified staff in order for time spent by a high school student at the work-site to be counted toward a school district’s membership count

· Individuals with Disabilities Act (IDEA) and related regulations regarding transition services and confidentiality.

· Americans with Disabilities Act regarding job accommodations and disclosure of disability.

· Applicability of federal and state employment laws depends on each statute’s definition of an “employee” (a participant may be considered an employee for one law but not for another).  The following guidelines and terminology should be used in determining which would apply in particular work-based programs:

Participants who are involved in activities occurring at the workplace that do not involve performance of work are not “employees” subject to the Fair Labor Standards Act (i.e. field trips, job shadowing).

· Participants may work at a workplace as an “unpaid trainee” under the Fair Labor Standards Act (FLSA).  If all six criteria of a trainee apply, then provisions of the FLSA would not apply.

· Workers’ compensation laws provide a means of recovery for injured workers, which may include volunteers and unpaid trainees.

· Occupational and hours standards established for minors by federal and state child labor laws technically apply to only “employed” participants, but employers should follow these standards as a means to prevent injuries to minors.

· The Michigan Occupational Safety and Health Act defines an “employee” as any person permitted to work by an employer.  This can include volunteers and unpaid trainees.

· The Michigan Unemployment Compensation Act does not apply to approved high school cooperative education students and students of any age who are receiving credit on cooperative education through a recognized college or university program as having employment under the Act.  Wages earned from these “non-employment” jobs are also exempt from state and federal unemployment taxes.

	Tip

	The Michigan Department of Consumer and Industry Services, the U.S. Department of Labor, the Michigan Department of Education, and other agencies encourage businesses and industries to contact them directly with regulatory compliance questions.  


2.  Common Law (Tort) Liability

Common law tort liability is the second of the three categories of legal risks.  The following section explores what are the specific legal duties owed by the district and the business/industry community to the program participants, who is responsible for injuries to participants, and who is the responsible party for acts of negligence of the program participants.

a.  Legal Duties

Legal risks can fall into regulatory compliance issues or liability under the common law.  Liability under the common law is much harder to assess because it is determined by case law.  Historically, work-based learning programs of the past have not been subject to many  lawsuits.  This will change as more students participate in work-based learning programs and societal expectations become clearer.

Common law liability is based on tort law.  A tort is committed when there is a breach of a legal duty that exists by virtue of society’s expectations regarding interpersonal conduct.  This duty is outside of any detailed conduct specified in a contract or in other private relations.

All persons (including institutions) have a duty to conduct themselves in all of their activities so as to not create an unreasonable risk of harm to others.  Conduct which falls below the standard established by law for the protection of others against an unreasonable risk of harm is labeled negligence.

There is no clearly established standard of conduct applied to work-based learning programs other than that of reasonableness.  The reasonableness standard is often expressed as “ordinary care,” “due care”, or “reasonable care.”  One must exercise reasonable care that is appropriate under the circumstances.  A critical test for determining reasonableness is whether the harm was foreseeable.

Reasonable duties can be imputed to the educational institution and business/industry players in a work-based learning arrangement.  The next two sections detail those duties.

1)
Legal Duties of Educational Institutions


Educational entities have at least the following common law duties:

· Duty to monitor the placement

· Duty to supervise the placement including pre-screening both students and industry

· Duty to place students in appropriate placements given the student’s age, experience, and mental/physical capabilities

· Duty to ensure that students and parents are informed of the risks of the placement and students are trained in handling foreseeable risks of harm


In general, every program administrator has a duty to: 


1)
identify the foreseeable risk of harm to participants in the program; and, 


2) 
evaluate and implement reasonable measures to prevent the risk of harm to participants.  Additional duties can be imposed under any federal or state statute.

2)  Legal Duties of Business and Industry 


Businesses and industries which are involved in work-based learning programs must exercise due care to foresee hazards and dangers to participants and to take whatever steps and/or precautions seem reasonable to avoid these risks.  Their duties are at a minimum:

· Duty to furnish to each employee, employment and a place of employment which is free from recognized hazards that are causing, or are likely to cause, death or serious physical harm to employees.  (Section 408.1011(a) of Act 154 of 1974, as amended, Michigan’s Occupational Safety and Health Act)

· Duty to be in compliance with state and federal regulations governing the use of minors in the workplace

· Duty to provide a reasonably safe environment similar to anyone considered an invitee


The educational institution should work with business and industry to incorporate the following strategies for reducing their liability exposure and demonstrate a commitment to a safe and healthful environment:

· The greater the possibility of injury, the greater the efforts should be made to assure safety

· Risks should be brought to the attention of all parties (participants, parents, supervisors, school personnel, etc.)

· The degree of care required and needed for close and direct supervision increases as the age, maturity, and abilities of students involved decrease

· The degree of care required and needed for close and direct supervision increases at the work-site when participants are performing hazardous work

· Emergencies should not be aggravated by indecision or a lack of procedures to handle any reasonably expected injury

Working with business and industry on their legal duties will minimize their liability and enhance opportunities for placement and further cooperation in work-based learning experiences.

b. 
Participant Negligence

The actions or failure to act of participants may result in accidents which may cause injuries and/or damages to others.  In general, the injuries and/or damages to others become the responsibility of the party who is supervising and controlling the participant’s activities and benefiting from the activities of the participant at the work-site.

Appropriate training and supervision of participants and adequate insurance coverage can reduce this risk.

c.  Injuries to Participants

Participants in work-based learning programs can become injured or suffer a property loss when traveling to or from the work-site and at the work-site. 

Legal responsibility for these injuries will depend on a number of factors such as: what happened, when did the injury occur, how did it occur, where did it occur, and the role of the participant at the work-site.

In general, liability will accrue to the party who has the primary responsibility for the direct supervision and control of the participant and who is primarily benefiting from the activities of the participant at the work-site.  However, comparative and contributory liability principles may be used to spread liability to the district as well.

Business and industry need to exercise care to supervise participants and to enforce rules and regulations necessary for participant protection such as anticipating potential hazards that may cause injuries.  Educational institutions need to ensure that the participant is working in a reasonably safe environment.
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its contract by not ensuring on-the-job safety
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Teenager Jason Hesse died engulfed
in flames when a quick-oil change shop
exploded in June in Clinton Township,
and his parents are suing not only
shop, but also Hesse’s school.

‘That’s because the school - Chippewa
Valley High - contracted with
Valvoline Instant Oil Change to hire
Hesse, 16. The job was set up under a
state law that makes students who work
under such school-sponsored contracts
exempt from the protections of
Michigan’s child labor laws.

“This case really is about that
contract,” Southfield lawyer Marvin
Stempien said Tuesday. “They
contracted to stand in place of the
parents — and they didn’t do it.”

Chippewa Valley Public Schools said
it had not seen the lawsuit and would
not comment.

Hesse’s parents — Kenneth and
Cynthia Hesse of Clinton Township —
are too grief-stricken to discuss the
case, their lawyer said. But in a written
statement, the Hesses and their
dau iter, Amy, sai

we, as a famnly, can make the
woﬂquace safer for other young
persons like Jason, we will rest a little
casier.... This is all we can do for
Jason.”

Stempien gave this account of the
death:

Hesse was working in the basement of
the shop — on field near 18 Mile
Road - about 7:30 p.m. June 2.

Three other workers — aged 16, 17
and 18 — were on the job. The 18-year-
old was a trainee. The 17-year-old was
in charge of the shop.

Valvoline took in used oil from the
public, and someone turned in seven
gallons of what the workers thought
was used oil. Unlmown to them, it was
at least partly gas

They added n to a 1,000-gallon
storage tank in the basement.

As part of his duties, the supervisor
had to check the level of the oil in the
tank. He flicked on a cigarette lighter
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so he could see and
A the tank burst into
flames.

The supervisor
was thrown toward
the stairs and
escaped. The two
other workers were
upstairs and
escaped.

Hesse — sweeping
the floor near the
tank — was ed
in the windowless
basement and burned beyond
recognition. He was identified by his
dental records.

He had been making $5 an hour.

Martin _ Kish, alvoline’s  vice
presndenlforoommumcauons declined
to discuss what happened.

“Once a matter becomes a lawsuit,
you just don’t comment on it,” he said.
Valvoline is part of Ashland Oil Co.

After the explosion, the Michigan
Department of Labor found three
senous violations of state safety rules at
the shop — allowing the use of an open
flame to check the oil tank and failing
to gwc workcfs safety training and
safety gear.

The state fined Valvoline $1,500. Tt
was the first time the shop had been
cited.

But the heart of the Hesses’ suit is the
contract with the schools.

Under it, their lawyer said, the
schools agreed, among other things, to:
B Make sure all federal, state and local
laws and regulations were followed.

W Visit the shop at least once every 20

school days.

B Assure that Hesse had an adult
ervisor at all times.

e school did none of them, the
lawyer said.

e suit was filed in Macomb County
Circuit Court and asks for more than
$10,000, a standard figure in such suits,
on each of nine counts. When pressed
for a more specific number, Stempien
said: “What is the life of a 16-year-old
worth?  What is it like to burn to
death?”

Jason
Hesse
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3.  Contractual Liability



Contractual liability is the third category of legal risks.  A training plan and training agreement may be considered a contract absent court precedent declaring them not to have the force and effect of a contract.

The liability for injuries and/or losses to the participants and third parties can often be contractually transferred to one of the parties by an indemnification agreement.  Therefore, it is extremely important that the indemnification provision has language that places liability with the party that has direct supervision and control over the participant while at the work-site.

	Tip

	Regularly review all indemnification agreements.


The payment of damages or the reimbursement of medical expenses may be picked up by an insurance policy.  However, please distinguish between the role of indemnification and the role of insurance.  We may be legally responsible for more money or types of claims than our insurance covers.  Therefore, we must carefully evaluate every indemnification agreement and not blindly sign them.

B.  Moral Risks

	Tip

	Uncertainty about whether a placement would be a moral risk should be brought to the attention of your supervisor, risk manager, and the district’s attorney.


Moral risks should be evaluated in addition to legal risks for every work-based learning program and placement.  A moral risk exists when the participant performs a task or an activity that puts them in an unsafe position, conflicts with the state’s constitution, the school’s mission statement or the social responsibility we have to enhance the moral character of our students.  We create a moral risk when we place students in places that have the potential of sending a mixed message about morality, socially acceptable behavior, and complying with age restrictions.  We need to exercise sensitivity when placing students in offensive and potentially compromising work-sites.

The Constitution of Michigan of 1963 says in Article VIII, Section 1 “Religion, morality, and knowledge being necessary to good government and the happiness of mankind, schools, and the means of education shall forever be encouraged”.

In addition, our school’s mission statement says (insert mission statement).

Placements that are not illegal though morally questionable should include a signed permission slip from the parent/guardian.  This is part of the informed consent process.

C.  Financial Risks



Financial risks should be evaluated in addition to the moral and legal risks for every work-based learning program and placement.  

Financial risks take into consideration the financial impact an activity will have on the district should a loss occur.  Examples include the payment of claims or legal judgments, reduction of state aid, increased insurance premiums through increased claim activity, and unanticipated expenditures defending or settling claims subject to an insurance deductible or not covered by insurance.
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How to Manage the Risks - A Risk Management Model Plan
I.  Key Results of a Risk Management Plan

Risk control guidelines are those policies and procedures that attempt to control the frequency and severity of physical injury or property damage loss.  

The following are the key results of a risk management plan:

1.
Student participants know what is expected of them.  They have a position description, operate within those bounds, and are confident that they will be treated with respect and dignity.

2.
Roles and responsibilities of parties (employers, supervisors, teachers, coordinators, principals, parents, etc.) are identified and communicated to all involved.  Detailed training agreements, training plans, parent permission slips, and other documentation specify responsibilities.

3.
Student participants know how, and are able, to perform their assigned duties properly and safely.  They have been trained and equipped appropriately so that they have the knowledge, skills, and tools to do their jobs.  There is written documentation to demonstrate skill mastery.

4.
Participants know when and how to report problems or suggest changes.  They are expected to recognize hazards and are encouraged to follow appropriate health and safety rules.

5.
Programs are designed, developed, administered, and operated with due care to foresee dangers to students and comply with the federal and state employment laws.

II.
Five Key Risk Control Areas You Don’t Want to Ignore

Every work-based learning program developed should be evaluated in light of five critical risk control areas that can result in district liability.  These five critical risk control areas are: management/supervision, policy/procedures, training, transportation, and program compliance.   They are explained in detail below.

A.
Management and Supervision Issues


The management/supervision area evaluates the degree of control and direction each program implements with staff, business/industry, and the participants.  Clear expectations and lines of authority help avoid confusion, resolve problems quickly and avoid claims of negligent supervision.


Specific questions to ask include:

· Is this program supportive and consistent with the board’s policy on work-based learning?

· Are work-based programs coordinated for consistency and uniformity?

· Are there mechanisms in place to monitor the number of participants and the number and types of employers involved in the institutions’ work-based learning programs?

· Are school coordinators meeting frequently with participants as required by law or district policies?

· Are program supervisors visiting the work-site regularly?

B.
Policy and Procedures




The policy and procedure area evaluates whether certain critical policy and procedures are addressed, clearly communicated to staff, and are enforced.  Written policy and procedures help avoid inconsistency in practice and wrongdoing based on ignorance of district direction.  


Examples of areas to address include:

· Board policy

· Training of school coordinators, participants and business supervisors

· Screening of businesses

· Insurance requirements of business/industry

· Inspection requirements of school coordinators

· Special education confidentiality considerations

· Program expectations of all parties

· Problem resolution procedures

· Transportation
C.
Training




The training area evaluates the program in light of the training of students for their placement and the training of staff.  Effective training mitigates potential liability by avoiding a failure to train, warn and educate argument.  


Specific questions to ask include:

· Are students knowledgeable about the type of work-site hazards they may encounter at the work-site?

· Are students knowledgeable about the type of work they will either do or observe at the work-site?

· Are students properly trained for their placements?

· Are training programs documented?

· Do training programs demonstrate a student’s competency in the area being taught?

· Is staff knowledgeable and competent in child labor laws and district policies and procedures?

· Is staff trained to make appropriate placements and evaluate the learning program?


Safety training will vary by program but should include at least the following:

· Instructing participants regarding the proper procedures in case of fire

· Never permitting participants to operate equipment without first being trained and used under supervision

· Complying with all work-site safety rules

· Reporting unsafe conditions immediately

· Wearing protective equipment or clothing (for example, eye protection, shoes, and using universal health precautions)

· Using the correct tool for the job

· Keeping the work area clean and orderly
(The list above is courtesy of Work-Based Learning: Legal Issues Guide, Nebraska Department of Education, June 1997).

D. 
Transportation


The transportation area evaluates how participants are getting to the work-site and who would be liable for injuries sustained should the participant be involved in a collision.  Injuries to participants can include seeking damages for serious disfigurement or impairment and payment of medical expenses.  Damages for serious disfigurement or impairment is usually obtained through a civil law suit.  Medical expenses are usually paid for through an automobile insurance policy.  The institution’s liability will depend on how a participant gets to the work-site and the degree of our involvement.  These two areas will be explained more fully in that order.

1.
Liability Determined by How a Participant Gets to the Work-Site 




How a participant gets to the work-site (the mode of transportation) will determine who will be responsible for the payment of medical expenses.  The mode of transportation may vary by the type of program.  Responsibility for the payment of medical expenses due to injuries suffered while operating a motor vehicle is governed by Michigan’s automobile no-fault statute.  In general, the statute requires the automobile insurance policy of the party either owning the vehicle or riding in the vehicle to pay the medical expenses.  The following chart summarizes the responsible party by the mode of transportation in Michigan. 

2.
Liability Determined by Degree of Our Involvement




Our involvement in transportation can include:

· arranging for transportation;

· providing for transportation;

· neither arranging or providing any transportation.


Arranging transportation involves identifying who needs transportation and administratively coordinating how participants get to the work-site.  Arranging transportation to the work-site does not include providing the means for getting to the work-site.  Providing transportation involves using district vehicles or arranging contracted vehicles in the name of the district.  Our degree of involvement can vary by program within our own district.  In general, the less involved we are in arranging and providing transportation the less liability we can incur.

	Mode of Transpiration
	Liability for Medical Expense Coverage

	School transports the participant on school bus.
	1) Any auto insurer for a resident relative in the participant’s own household.  

2) If there is no one who is insured, the school’s auto insurer would be responsible to pay the bills.

	Employer provides van to transport participant.
	1) Any auto insurer for a resident relative in the participant’s own household.  

2) If there is no one who is insured, the school’s auto insurer would be responsible to pay the bills.

	Participant uses public transportation.
	The participant would be responsible for their own expenses unless they could show negligence on behalf of the public transportation system.

	Participant drives self in a vehicle owned by the participant.
	1) The participant’s own auto insurance would cover the medical expenses.  

2) If the participant does not have auto insurance, any auto insurer for a resident relative in the participant’s own household would be responsible.  

3) If neither 1 or 2 applied, the medical expenses would be paid through the Assigned Claims Facility, a fund administered by the state.

	Participant drives self in vehicle owned by parent/guardian.

Participant is driven by a parent/ guardian in a vehicle owned by the parent/guardian.
	1) The parent/guardian’s own auto insurance would cover the medical expenses.  

2) If the parent/guardian did not have auto insurance, any auto insurer for a resident relative in the parent/guardian’s own household would be responsible.

3) If neither 1 or 2 applied, the medical expenses would be paid through the Assigned Claims Facility, a fund administered by the state.

	Participant rides with someone other than transportation provided by parent/guardian, school, employer or own vehicle.
	Medical bills would be paid by the insurers in the following descending order of applicability:

1) The participant’s own auto insurance would cover the medical expenses.  

2) Any auto insurer for a resident relative in the participant’s household would be responsible.  

3) Auto insurer of the owner of the vehicle.  

4) Auto insurer of the driver of the car.  

5) Fund administered by the state (Referred to as the Assigned Claims Facility).



Specific questions to ask:


· How will participants get to and from the work-site?

· Who will be responsible for the transportation?

· What will be the institution’s role?

· What forms and procedures are necessary to provide an adequate liability shield to the institution and to ensure a reasonably safe mode of transportation?

· Will you allow students to drive students?  If yes, what restrictions will you require on the number of students and can you practically enforce it?

Risk control activities should include:

· Every training agreement should specify what is the mode of transportation, who will provide transportation, and the beginning and ending travel locations.

· Parents should be informed in writing of the mode of transportation, who will provide transportation, and the beginning and ending travel locations.


The following information should be obtained if we are coordinating transportation: 

· Verification of participant driver’s license and insurance coverage statement limiting transportation to participant (e.g. no passengers)

· Statement limiting transportation for the sole purpose of getting to and from the work-site


In addition to the above mentioned information, the following information should be obtained if students are allowed to transport other students:

· Parents’ written consent

· Parents are informed who is traveling with their child

E.
Program Compliance and Coordination


The program compliance and coordination area evaluates how well staff, participants, business and industry, and parents are supporting the policies and procedures of the program.  In addition, the area evaluates the training plan and how well the learning experience is achieving the desired goals.  Other areas addressed include compliance with the state’s pupil accounting standards and compliance with federal guidelines for school-to-work programs.

III.  Three Step Assessment

Every work-based learning program has a set of unique risk management concerns in addition to the five risk control areas mentioned previously.  The following three step approach provides a process for identifying and implementing the appropriate risk management response.  In general, the work-site role of the participant determines the appropriate risk management concerns to address.

Step 1.  
Determine the Work-Site Role of the Participant

The Work-Site Role Chart presents a diagram of the process for determining the work-site role of the participant.  The first step in using the chart is to determine if this experience is a paid or unpaid type of role.  Once determined, choose the experience description that corresponds with the nature of the experience of the participants.  The last box in the chart identifies the work-site role of the participant.  Participants can only fit in one of six work-site roles. 

Step 2.  
Reference the Work-Based Learning Opportunities Chart and Review the Legal 
and Compliance Factors Section.



The Work-Based Learning Opportunities Chart provides an overview of the six major work-site roles and the major related legal liability issues for that role.  Once the role is determined, review the items in the work-site role column.

Step 3.  
Implement and Ensure Compliance with the Subsections Under the Legal and 
Compliance Section.

Work-Site Role Chart

Work-Based Learning 

Opportunities Chart

Please refer to Tab 2 of the Work-Based Learning Guide for Risk Management for the most recent version of the Work-Based Learning Opportunities Chart.

IV.  The Role of Insurance

A.  
The Limitations of Insurance


Some injuries and losses are going to happen despite our best efforts to prevent them through risk control.  Prudent risk management dictates that we also utilize risk-financing techniques.  Risk financing is the management of funds or sources of funds with which we can ensure recovery for the injured party when a loss occurs.  Purchasing insurance is a common risk finance technique.  


However, insurance has its limitations.  For example, insurance may not be available to finance a risk or it may be too expensive to purchase.  In addition, should the insurance be available, the loss may exceed the limits of coverage.  Also, there is always the possibility that the loss may fit an exclusion to the policy.  Consequently, we should never assume that insurance will take care of the loss or injury.

	Tip

	Check with our risk manager to see what coverage we have for work-based learning programs under our insurance program.



Insurance can be a complicated area requiring professional assistance. The next two sections briefly explain what types of insurance applies to work-based learning programs and whose insurance should cover any particular program.

B.  
What Type of Insurance Applies

The What Type of Insurance Applies Chart below lists the common loss exposures and the potential types of applicable insurance that can apply to work-based learning programs.   Notice that often more than one type of insurance is usually available to cover a loss.

What Type of Insurance Applies Chart

	Purpose
	Example
	Possible Applicable Insurance

	Loss of injury to participant
	Participant steps on nail at work-site

Participant injured while traveling to and from work-site

Work-site employee or patron assaults or harasses participant
	Health insurance of the participant or parent/guardian

Accidental Death and Dismemberment and Medical Coverage insurance of the participant

Automobile Liability coverage of the district, work-site, or participant

Workers Compensation Insurance of work-site

General fund of district

Homeowners Insurance of participant or parent/guardian (property only)

	Loss or injury to employer or work-site organization as a result of participant’s activity
	Participant assaults work-site employee

Participant damages inventory
	General Liability Insurance of district

General Liability Insurance of work-site

Property insurance of work-site

	Loss or injury to visitors/patrons of employer or work-site organization as a result of participant’s activity
	Participant assaults visitor/ patron

Participant accidentally drops heavy object on visitor/patron
	General Liability Insurance of work-site

General Liability Insurance of district


C.  
Whose Insurance Applies




Whose insurance applies will depend on the insurance requirements for a particular program.  The insurance requirements address who will be responsible for an injury or loss to:

· the participant

· third parties such as vendors and patrons

· the work-site

· the school district


The District Policy section in this Handbook contains our policy on insurance requirements.


Our insurance requirements are based on the principal of legal liability.  Responsibility for maintaining insurance should follow the party with the legal liability.  Legal liability will fall to the party having supervision and control over the work-site and the participant.  Therefore, the party that has the supervision and control of the work-site and the participant should be ensuring that the appropriate insurance exists.  Often, this requires the work-site to provide the insurance.

	Tip

	The district could offer to pick up the cost of any additional premium paid by the work-site as an alternative to requiring insurance.



Requiring the work-site to provide insurance may seem a disincentive to participating in work-based learning programs.  Experience is showing that most work-sites are willing to provide the insurance or to accept the exposure as part of the risks of doing business.  Many work-sites find that there is no or minimal additional costs to their insurance program for including work-based learning participants.


Whose insurance will cover a loss involving a work-based learning program can often become a negotiable item.  However, this should be done sparingly and the results put in writing only after professional legal and risk management review.  Each program should be thoroughly reviewed as to whether it involves an acceptable risk of loss. 

D. 
 Requiring Insurance From the Work-Site


The following minimum information should be obtained when getting insurance information from the work-site:

· Name of insurance company

· Insurance policy number

· Insurance policy expiration date

All this information is available by requesting a Certificate of Insurance from the work-site. Obtaining the certificate is preferable because it also provides evidence of the appropriate insurance coverage and limits.  The district should be named an additional insured under the work-site’s general liability policy whenever possible.

V.  What to Do When Something Goes Wrong


An injury or loss can occur despite the district’s and the work-site’s best efforts to prevent it from happening.  The following checklist should be followed:

· Ensure that the participant is getting the appropriate medical attention.

· Contact the work-site and obtain as much factual information as you can.  Obtain a copy of any written investigation or incident report.

· Contact the parents/guardians and your supervisor.

· Fill out an incident report as soon as possible and submit to our risk management department.

· Keep in contact with the participant, the parents/guardians, and your supervisor.  Do not admit liability or make accusations against the work-site.

· Do not offer to pay expenses; leave questions regarding payment to the risk management department.
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District Policies

	Editor’s Note

	The following sections contain sample policy and procedure topics that should be evaluated for inclusion in your handbook and then customized for your district.  These topics are those that could be considered the highest priority.  All policies should be reviewed by your in-house legal counsel, risk manager, and insuring organization before dissemination.


I.  Board Policy

The board of education strongly supports the School-to-Work Opportunities Act as an instrument to help the district prepare students more effectively for the world of work.  This legislation assists the district in providing students with the following learning experiences needed to develop particular career-based knowledge, attitudes, and transferable skills:

· School-based learning, which includes career exploration programs that create awareness of job and career opportunities, and integrates the exploration with academic and vocational learning.

· Work-based learning, which provides students with a planned program of work experiences in productive work settings to achieve desired educational outcomes, and are coordinated with school-based learning.

· Connecting activities, which are designed to ensure that there are effective correlation and coordination between the learning that occurs in school and at the work-site.

The superintendent is authorized to design and implement school-to-work activities and programs that create school-based, work-based, and connecting activities learning opportunities.  

The superintendent shall establish guidelines for instructional staff to follow in implementing this initiative, and shall address at least the following areas of concern:

· Learning opportunities are appropriate for the academic level of the student.

· Learning opportunities are supported by concurrent classroom instruction when required.

· Work-based learning experiences meet all appropriate district safety guidelines in addition to all state and federal regulations concerning child labor laws and safety, and, any other legislative or administrative rule or regulation covering youth in the workplace.

· Students are appropriately supervised.

· All students are being provided with appropriate opportunities to participate in school-to-work activities.

· Each learning activity/program will have written objectives with a clear identifiable correlation to career preparation and a means for assessing how well each student is achieving the objective that is documented.

· Emphasis is on developing a high-quality work ethic and work product excellence by every student.

· Informed parental consent is obtained for participation in school-to-work activities and programs.

Effective date:  

II.  Program Requirements
Our district-wide program policies include the following:

· The work-based learning program includes performance duties and tasks that students perform at the work-site, which are similar to those learned in a program of study.

· The training is for the benefit of the participant.

· The participant works under a regular employee’s observation and supervision, and/or the support of others as needed (i.e., job coaches).

· Participants on the job must be employed and compensated in conformity with federal, state, and local laws and regulations in a manner not resulting in exploitation of the participant for private gain.

· The participant is not entitled to a job at the conclusion of the training period, except if the participant is in a registered apprenticeship program.

· Secondary school participants in a paid work-based learning experience must average (  ) hours a week, and may not work more than a combined 48 hours total between school and work per week, including weekends. The exception to this would be for students with disabilities who may require a modified work schedule.

· During the school year, secondary school participants may not work past 10:30 pm daily.

· The training is conducted under a written training agreement and training plan between the school district and the participating employer.  The training agreement is a written contract that clarifies specific responsibilities of the participant, the employer, the parents, the school-based mentor, and the school district.  In paid work-based learning programs, the training agreement must be on file at the employer’s work-site prior to the student beginning work in order for the participant to be legally employed.  Training agreements cannot be written to exempt participants from provisions of the federal child labor regulation, except for those detailed in Federal Bulletin 101.

· Participants must be at least (      ) years of age.

· Participants shall receive and master safety and hazardous job duty instruction prior to placement if required of the work-based learning experience.  Additional safety and hazardous job duty instruction appropriate to the work-site shall be concurrent with the work-based learning experience and be the responsibility of the employer or work-site supervisor.

· Any hazardous work performed by the participant shall be incidental to the training, be intermittent and for short periods of time, be under close supervision of a qualified and experienced work-site supervisor, and be documented on the training agreement and training plan.

· Evidence of the appropriate types of insurance for a work-site role shall be secured prior to placement consistent with our policy as defined in the policy section of this handbook. 

III.  Responsibilities

The following sections identify the responsibilities of the school coordinator, student/participant, parent/guardian, and employer/work-site organization.  The highlighted words represent district forms:

A.  School Coordinator

The following items represent the responsibilities of the school coordinator:

1.
Do an inspection of the work-site using the Inspection of Work Station form to determine if the work-site is suitable for student training. Inspection forms should be updated at approved work-sites every three years.

2.
Determine if the employer has the required workers’ disability compensation and liability insurance to cover a participant who participates in a paid work-based learning program and document it on the training agreement.

3.
Be familiar with federal and state laws, rules, and regulations regarding safety and the employment of participants in hazardous occupations.

4.
See that the participant has received and mastered safety and hazardous job duty instruction prior to placement, if required of the work experience.

5.
Cooperate with and assist the employer in creating a learning plan to meet the needs of the student and employer or work-site supervisor. 

6.
Work in conjunction with the employer to complete a Training Agreement for each participant.  The training agreement must be completed, signed, and a copy in place at the work-site before the participant is legally enrolled in a work-based learning program.


7.
Work in conjunction with the employer to prepare a Training Plan that contains job duties, tasks, responsibilities, and skills to be learned during the work-based learning experience.  Ensure that the employer is aware of any special needs or accommodations that are required by the student. The Training Plan should be completed immediately after the Training Agreement is completed, but no longer than two weeks following the participant’s start date.

8.
Observe and assess the participant at the workplace and keep a Site Visitation Log.

9.
Assist the participant in completing weekly time records.

10.
Arrange for in-school related instruction and document.

11.  Teach students about their rights related to disability disclosure at the worksite, as necessary.
12.
Work in conjunction with the employer to complete a Mid-Term Progress Report and a Performance Evaluation form for each period.

13.
Make every attempt to resolve problems that may arise from the business, school, parent/guardian, participant or community.

14.
Follow termination procedures if confronted with difficult work-site arrangements or participant problems.

15.
Arrange for follow-up activities to help the participant make useful connections between learning garnered from school-based programs and the work-site experience.

B.  Student / Participant



The following items represent the responsibilities of the student/participant:

1.
Follow the requirements as described in the Training Agreement, Training Plan, and behaviors expected in the student handbook.

2.
Complete Training Plan with no less than a (    ) level of proficiency.  A participant’s status in the work-based learning program will be reviewed if a report card or grade received is lower than a (     ), or in the case of some special education students, they are not making progress on related Individual Education Program (IEP) goals.
3.
Conform to all rules and regulations of the place of employment or work-site.  Show honesty, punctuality, courtesy, a cooperative attitude, proper health and grooming habits, appropriate dress, and a willingness to learn.  Failure to conform to the rules and regulations of the workplace and school will be cause for removing the participant from the work-based program.

4.
Participants are responsible for their own transportation to and from their workplace, unless otherwise determined by the IEP team for special education students.

5.
Transportation problems do not justify absence from work.  If necessary, for reasons such as continued tardiness/absence or reckless/careless driving, the trainee may lose his/her driving privileges, which will be cause for removing the trainee from the work-based program.

6.
Participants in a work-based learning program may only have one employer or work-based learning site at a time.

7.
Participants are expected to work according to the employer’s schedule, which may include weekends and holidays.

8.
If the participant has a family vacation planned during the time of the work experience, the participant must discuss this with the employer in advance.  Taking an extended family vacation does not justify absence from work unless the participant has prior approval from the employer.  Failure to conform to this procedure will be cause for removing the participant from the work-based learning program.

9.
During periods of school vacation, an employer may need the participant to work full time.  The participant should discuss this situation with the employer at least two weeks before the vacation period.  Although the secondary school participant does not have to go to work if school is not in session, this might be an opportunity for the participant to obtain additional on-the-job work experience.

10.
Complete weekly time records.  The time record may be the original, photocopy or fax of the form provided for participants and employers.  Employers may provide copies of trainees’ actual time cards.  The time record must be signed by either the work supervisor or school coordinator.  The weekly time record must be submitted each week to the (     ) office at the (     ) building.

11.
Cooperate with both the employer and the school coordinator, engage in the work as a learning experience, observe business etiquette, and abide by safety rules.

12.
The participant’s status in a work-based learning program will be reviewed if the following conditions occur:

· Participant is absent for more than (     ) days during a grading period

· Participant is having academic difficulties

· Participant receives an unsatisfactory evaluation

· Participant receives a report card grade of (     ) or lower
· Participant with an IEP is not making expected progress in IEP goals
13.
The participant may be required to take a physical exam and/or a drug test paid by the employer as a condition of employment.

14.
The participant’s work-based learning experience is an extension of the school day even though it may not take place during normal school hours.  Participants who are at work under the influence of alcohol or drugs may be subject to legal action, loss of work experience, and loss of credit.

15.
If the participant steals from the employer or destroys or misuses the employer’s property, inventory, or materials, the participant may be subject to legal action, loss of work experience, and loss of credit.

16.
If a problem occurs at the workplace, the participant is responsible for contacting the school coordinator immediately.  The school coordinator will investigate the situation to help resolve the problem.

17.
Participants who are injured on the job must report the injuries to their employer immediately and to the school coordinator as soon as possible.

18.
If the participant’s address or telephone number changes since the time the participant has registered for the work experience or if it changes any time during the year, notify the school coordinator and school.

19.
Participate in a performance evaluation each grading period.

20.
Participants are to return copies of all signed paperwork within (   ) days of issuance. 

21.
Follow proper procedures for resolving problems while on assignment.

22.
Obtain the approval of the school coordinator before changing the work-site assignment.

23.
Keep all business information of the employer or work-site organization confidential.

C.   Parent /Guardian Responsibilities



The following items represent the responsibilities of the parent/guardian:

1.
Provide transportation for the participant to and from the work-site, as required.
2.
Provide conference time for the school coordinator and work-site supervisors, if necessary.

3.
Provide encouragement and assistance to ensure their child receives the maximum benefit from the work-based learning experience.  Discuss with your son or daughter the work-site assignment at least weekly.

4.
Support and adhere to the district’s program requirements.

5.
Respond promptly to all communications from the district regarding the experience.

6.
Assume responsibility for the personal conduct of your child.

D.  Employer/Work-Site Organization


The following items represent the responsibilities of the employer/work-site organization:

1.
Interview the candidate prior to acceptance into a work-based learning experience.

2.
Accept the student as a participant and provide appropriate work-based learning experiences for the student during the agreed upon times.

3.
Assume the responsibility of providing the participant with the broadest occupational experience in “all aspects of the industry” in keeping with the job activities of the Training Agreement.

4.
Ensure the participant’s employment activity is supervised by an experienced and qualified person (work-site supervisor).  All tasks will be performed with the appropriate safety and hazardous work order instructions.  The employer will be expected to work cooperatively with the school coordinator to assist the participant’s successful completion of all the items/assignments of the work-based learning program as described in this handbook.

5.
Ensure the paid participant receives the same considerations given other employees with regard to safety, health, social security, general employment conditions, and other regulations of business.

6.
Work in conjunction with the school coordinator to develop a written list of job tasks, responsibilities, and skills to be learned during the work-based learning experience.  Make sure that a copy of the list is contained in the Training Plan.

7.
Educate the student with such job experiences that lead to mastery of specific identified entry and/or advanced job skills as identified in the training plan.

8. Provide or support the use of accommodations needed by students.

9.
Allow the school coordinator to make on-site visits when appropriate and necessary.

10.
Assist the participant in completing the weekly time record.

11.
In conjunction with the school coordinator, complete a mid-term progress report and           performance evaluation of the participant each grading period.

12.
Agree that the work-based learning program is part of the participant’s educational program; therefore, if the participant is performing unsatisfactorily or if it is necessary to terminate the work-based learning experience, the participant and the school coordinator will be involved in reviewing the participant’s status in the program.

13.
The learning experience of the participant shall conform to all federal, state, and local laws and regulations including non-discrimination against any applicant or participant because of race, creed, national origin, sex, age or handicap.

IV.  What a Student Must Do to Get Started in a Work-Based Learning Program

A student must do the following to get started in a work-based learning opportunity: 

· Complete a work-based education application form

· Have approval by his/her parent/guardian

· Complete a work-site interview and be accepted by the employer

· Register for the course at his/her high school and complete all necessary paperwork with the coordinator
V.  Getting High School Credit

High school credit varies according to the work-based learning program in which a student participates.  However, credit for work-based learning experiences should be granted only under the following conditions:

The participant is working in an area directly related to the educational program in which the participant is enrolled, and which is related to their educational development plan (EDP) and/or transition IEP for special education students.

· The participant completes job-related assignments in the program with at least a (     ) proficient level.

· Workplace experience is the result of a detailed learning plan determined by the school coordinator, the work-site, and the participant.

· The school coordinator and the work-site supervisor systematically evaluate the participant's work-based learning program.

VI.  Insurance Requirements of the Work-Site



All work-site organizations shall provide an ACORD Certificate of Insurance evidencing the following insurance coverages on a yearly basis:

· Commercial General Liability coverage with limits of $1 million per occurrence/$1 million aggregate

· Workers’ disability compensation coverage meeting statutory requirements

This policy will be effective for all work-based learning programs except those involving student/visitor work-based learning opportunity types.

In addition, the district should be named as an additional insured on the policy whenever possible.

Effective date:

Terminology Glossary 

Section Outline
This glossary provides definitions for terms that will be used in our district and that historically have had different meanings in different educational entities implementing School-to-Work activities and programs.  Most of the definitions were borrowed from resources provided by the Michigan Department of Education and Newaygo County Intermediate School District and are used with permission.

Terminology Glossary

all aspects of an industry



all aspects of an industry or industry sector a student is preparing to enter include:  planning, management, finances, technical and production skills, underlying principles of technology, labor and community issues, health and safety issues, and environmental issues related to the industry or industry sector.

all students



all students in a service area must have access to a school-to-work career path.  This includes students from a broad range of backgrounds and circumstances including disadvantaged students, students of diverse racial, ethnic and cultural backgrounds, students with disabilities, students with limited English proficiency, students who have dropped out of school, and academically talented students.

apprenticeship (registered)



training programs operated by employers, employer associations, or jointly by management and labor, and designed to provide workers entering the work-force with comprehensive training by exposing them to the practical and theoretical aspects of the work required by the occupational area.  These programs are registered by the Bureau of Apprenticeship and Training.

approved state plan



a School-To-Work Opportunities Plan that is submitted by a state, is determined by the Secretaries of Education and Labor to include the basic program components and otherwise meets the requirements of the School-To-Work Act, and is consistent with the state’s plan under the Goals 2000: Education America Act.

articulation



the ability for a high school student to earn certain college credits from area colleges/ universities for successful completion of career-tech center programs or other approved career pathways.

authentic assessment



a process used to determine mastery of skills and knowledge for adult roles.  Measures of authentic assessment include MEAP, proficiency tests, business/industry validated skill standards, portfolios, and WorkKeys.

business sponsored on-site school-based enterprise


a firm which locates a branch of its business on school grounds and allows students to do the work of the enterprise (i.e. credit unions, restaurants).

career academies/magnet schools



a large employer or a consortium of employers in an industry (or across industries regarding a specific occupation), lead in the design of a school (or a school program).  Employers look upon the school’s program as a key source of potential entry workers and help it in a variety of ways with equipment, consulting personnel, instructional materials, and part-time work or summer employment opportunities.

career development specialist



an educational professional who provides career development and school-to-work assistance to local school districts under the direction of the supervisor of school-to-work transition services.  The career development specialist is also responsible for other functions and duties that are consistent and outlined in the job description.

career development technicians



local school employees who carry out specific career development and school-to-work goals for the benefit of local schools.  The career development technicians are accountable to the supervisor of school-to-work transition services in conjunction with local school principals, counselors, and the career development specialist.

career exploration



typically non-paid learning activities designed to introduce and create exploration of job and career opportunities through the use of career fairs, clinicals, field trips, guest speakers, job shadowing, mentoring, and unpaid experience done in elementary school, middle school, and the first two years of high school.

career guidance and counseling



a program:

1)
that pertains to the body of subject matter and related techniques and methods organized for the development in individuals of career awareness, career exploration, career planning, career decision-making, employability and job-seeking skills, placement skills and knowledge and understanding of local, state, and national occupations, and educational and labor market needs, trends and opportunities;

2)
that assists individuals in making and implementing informed educational and occupational choices;

3)
that aids students to develop career options with attention to surmounting gender, race, ethnic, disability, language or socioeconomic impediments to career options, and encouraging careers in nontraditional employment;

4)
that assists students in monitoring and re-evaluating the validity of their career choice; 

5)
and, that provides for prescriptive personal counseling services.

career major



a coherent sequence of courses or field of study that prepares a student for a first job that:

1)
integrates academic and occupational learning, integrates school-based and work-based learning, and establishes linkages between secondary and postsecondary educational institutions;

2)
prepares the student for employment in a broad occupational cluster or industry sector;

3)
provides for competency testing to measure student outcomes against national, state and/or local standards;

4)
includes at least 2 years of secondary specialized education that allows for a seamless transition to postsecondary education;

5)
provides the student, to the extent practicable, with strong experience in and understanding of all aspects of the industry the student is planning to enter;

6)
may lead to further education and training such as entry into a registered apprenticeship program or may lead to admission to a 2-year or 4-year college or university;

7)
results in the award of:


1.
high school diploma or its equivalent such as:



a)
a general equivalency diploma, or



b)
an alternative diploma or certificate for students with disabilities for whom such 


alternative diploma or certificate is appropriate;


2.
a national skill certificate;


3.
a certificate, diploma, or degree recognizing successful completion or 1 or 2 years of postsecondary education (if appropriate), and

8)
may lead to further education and training such as entry into registered apprenticeship program or may lead to admission to a 2 or 4-year college or university.

career pathways



term used for all the possible options including K-12 education, work experience, military, apprenticeship, advanced training and/or postsecondary education that an individual can use and/or experience to secure a rewarding and successful career through the University Prep or College/Tech Prep options.

certificate of completion



a credential issued by the School-to-Work Education Program under the auspices of the (name of school district) School District in accordance with a statewide School-to-Work Opportunities Plan certifying that a student has successfully completed a work-based component of a School-to-Work Education Program.

college/tech prep



this curriculum option prepares students for direct entry into the world of work and/or for advanced educational studies beyond high school.  Students in this course of study can also earn a skill certificate guaranteeing employability if certain criteria are met.  Academics as preparation for a college degree are required and students must major in a technical sequence.  Specific course recommendations and sequencing options are available based on the specific major chosen by the students in a variety of career areas.

community service



voluntary service projects undertaken by groups of students and individual volunteers which give students worker roles at a degree of complexity and level of responsibility that they could not ordinarily find in paid employment.  Community service may be part of local high school graduation requirements.

competency testing

a national, state, and/or local recognized test to measure student outcomes in a career-tech program or cluster.

connecting activities



the coordinated involvement of employers, schools, and students with such activities as matching students with work-based learning opportunities; providing for the in-service of counselors, teachers and mentors; helping with the placement of students in jobs; further education and/or training; and follow-up on students’ progress after graduation.

continuous improvement skills (TQM)



development of attitudes and behaviors in the classroom that support:  higher academic standards; continuous improvement; doing things right the first time; focusing on system failure, not people failure; empowerment of students; customer satisfaction; and decision-making using gathered data

cooperative education



a career-tech center program that helps students gain competitive occupational skills at industry standards by linking the school’s occupational program with a carefully supervised on-the-job training agreement and a written training plan.  Employers commit to employ only for the duration of the school’s training plan, but students may be retained after graduation from high school.  Career-tech center staff provide coordination of “co-op” activities.  Minimum one-day-a-week concurrent instruction is given.

cooperative learning



a systematic model for helping teachers implement and work with groups so that students will consistently: learn their subject matter, complete tasks, include all group members in their work, solve group problems with minimal teacher assistance, resolve differences among themselves, and, enjoy the process of working together.  Students work in learning groups rather than in situations where competition and individualistic learning are emphasized.

employability skills



those skills and behaviors demonstrating personal knowledge and self-confidence, personal decision-making, effective communications and interpersonal skills, organizational awareness and participation, utilization of problem-solving techniques, and commitment to continuous improvement as they relate to the workplace.

employer



general term for any individual, corporation and other operating group, which hires workers and includes both public and private employers.

employer certified 



employer or employer groups that provide structured on-the-job training and paid employment.  The training is closely linked to the instruction provided by a school partner.  The employer commitment is less likely than the three years typically found in a registered apprenticeship.  Employers do not commit to hiring after training, but is a frequent occurrence.

experiential education



refers to the many practices of utilizing out-of-classroom, off-campus resources as a learning laboratory.

externship



a summer program to give an advanced student paid work experience, training in the workplace, and high school credit.

field trips



short, school-supervised visits to a work-site which are designed to supplement in-school instruction with relevant, real work situations.

general liability insurance



protects the insured against claims made by third parties who have suffered loss or damage to their person or to their property because of an occurrence on or away from the premises of the insured if such an occurrence is in connection with the activities of the insured and is caused by the insured’s negligence or carelessness.  It is the employer’s responsibility to provide general liability insurance for the student in a work-site learning experience if the student is being paid wages.

 “guaranteed employable” endorsement



a college/tech prep or university prep (if seeking dual endorsement) student who receives a career-tech center skill certificate and who has met prescribed occupational competence and work behavior assessment.  A “guaranteed employable” endorsement guarantees the employer that the student who has such an endorsement, has exceeded the behavioral and occupational competency standards necessary to be successful in designated occupational areas.  If a deficiency develops, the career-tech center will provide, upon request of the employer, retraining to meet any specific skill needs documented during regular school hours.  This guarantee is valid for one year from the student’s completion date.

hazardous employment occupations



Trainees under 18 may not be employed in hazardous occupations as listed in Michigan’s Youth Employment Standards, 1988, and the Federal Child Labor Bulletin 101.  Under certain conditions, 16-and 17-year old apprentices and trainees may be exempt from Hazardous Occupations 5, 8, 10, 12, 14, 16 and 17.  This exemption is allowed if the trainee is enrolled in an appropriate career and technical education program and the trainee is employed under a written training agreement which stipulates that:

1)
hazardous work shall be incidental to the training;

2)
any hazardous work shall be intermittent and for short periods of time and such work shall be under the direct and close supervision of a qualified and experienced person;

3)
safety instruction shall be given by the school and correlated by the employer with on-the-job training;

4)
a schedule of organized and progressive work processes to be performed on the job shall have been prepared; and,

5)
previous training has been given by the school and mastery documented for all hazardous order job duties listed on the training agreement.

instructional manager



a certified career-tech center teacher who teaches technical and related subject matter to students and adults preparing for employment and coordinates classroom and other related instruction.  May coordinate learning activities at the training station or work-site with employer or workplace mentor.  The instructional manager is also responsible for other functions and duties that are consistent and outlined in the job description.

internship



a period of time, usually more than two weeks, spent in business, industry or other agency for the purpose of providing a student with opportunities to gain insight, experience and education related to one or more functions of the organization that cannot be done in an educational setting.  Internships can be paid or unpaid work experiences in a career field of study depending upon the educational focus.

job coach


a person assigned to support students with disabilities at assigned worksite based learning sites. The job coach is not typically an employee of the site, rather a support provided by the local school or its various service providers (rehabilitation services, special education, mental health, etc.).

job shadowing



an experiential learning activity conducted and supervised by local schools which is normally designed to be a short-term, non-intrusive direct observation of individuals who are directly involved in the work place.

less-than-class-size instruction



career and technical education instruction and support services provided by business, industry and public or private educational agencies through formal written agreements with public education agencies, generally unpaid for high school credit.  This arrangement can be contracted with employers or conducted through articulation or dual enrollment agreements with area colleges/universities.

local partnership



a local entity that is responsible for local school-to-work opportunities programs and that: 

A)
consists of employers, representatives of local educational agencies and local postsecondary educational institutions (including representatives of area career-technical education schools, where applicable), local educators (such as teachers, counselors, or administrators), representatives, students, and

B)
may include other entities such as:

1.
employer organizations;

2.
community-based organizations;

3.
national trade associations;

4.
industrial extension centers;

5.
rehabilitation agencies;

6.
registered apprenticeship agencies;

7.
colleges and universities;

8.
local governed agencies;

9.
parent organizations;

10.
teacher organizations;

11.
vocational student organizations;

12.
private industry councils; or,

13.
federally recognized Indian tribes and Indian organizations.

mastery learning



a concept in which students’ achievement is held constant and teaching methods, materials and time available are sufficiently flexible so that practically all learners are able to achieve at a high level.  This approach is a recognition “that individual learners have their own preferred learning styles and that teachers have some responsibility for adjusting their learning style to ‘fit’ the preferred learning style of the learners.”

mentorship



a term used for students who spend time with a skilled worker in their area of interest who provides information and guides work experience and skill development.

participant



any student participating in a work-based learning program or experience.

passport



a document given and verified by a learner’s educational institution that indicates competencies learned upon completion of a program.  Achievement may not be adequate at the time to justify a Skill Certificate.

portfolio assessment



a self-assessment process that involves collecting samples of student work that documents student growth, development or experiences over time.

portfolios



a communication device in which learners organize the very best of their accomplishments by demonstrating their skill and knowledge in a variety of life roles, especially that of worker.  Portfolios can be a folder, binder, computer disk or other visual presentation vehicle tool used for communicating competencies of learners.

pre-apprenticeship



a high school and dually-enrolled college program that begins in the junior year of high school and includes at least one year of postsecondary education.  Organized around broad occupational clusters, pre-apprenticeships provide structured work-based learning opportunities to increase students’ academic and job-related competencies.  Pre-apprenticeship leads to a high school diploma, postsecondary credits or a degree and certification of skills necessary to work in an industry.

registered apprenticeship agency



the Bureau of Apprenticeship and Training in the Department of Labor or a state apprenticeship agency recognized and approved by the Bureau of Apprenticeship and Training as the appropriate body for state registration or approval of local apprenticeship programs and agreements for federal purposes.

registered apprenticeship program



a program registered by a registered apprenticeship agency.

related instruction



instruction specifically designed to improve personal and social skills, provide needed basic education and develop relevant occupational skills and knowledge.  Instruction should be regularly scheduled, complement occupational learning experiences and be planned and developed to meet the specific needs of each student.  Instruction should include occupational information, employability skills, and related workplace adjustment skills.  Concurrent instruction is required for cooperative education.

school dropout



a youth who is no longer attending any school and who has not received a secondary school diploma or a certificate from a program or equivalency for such a diploma.

school sponsored school-based enterprise


an activity sponsored or conducted by a school that engages groups of students in producing goods or services for sale or use to people other than the students involved.

school-based learning



to provide students with opportunities for career exploration and counseling, choice of a career major or cluster, and a planned program of study that is based on high academic and skill standards, which may include postsecondary as well as secondary school preparation.

school-site mentor



a technician who is designated as the advocate for students and who works in consultation with classroom teachers, counselors and the employer to implement, monitor and evaluate the progress of the student’s school-to-work program.

school-to-apprenticeship



an employer, employer association or the employer and the union establish programs that allow high school seniors to participate in registered apprenticeship programs while completing their requirements for graduation.  Students would begin at age 16 (15 ½ by June 1 of each year), with wages on a graduated scale, leading to journey status.  Students are employed part-time with structured on-the-job training being combined with classroom work.  Continued employment with the firm is typical, but not guaranteed.  A formal agreement is made between the business or industry, the educational facility and the U.S. Bureau of Apprenticeship and Training.

school-to-work transition



the process by which a student who has demonstrated mastery of basic academic skills acquires practical and technical knowledge to progress into a productive and satisfying job or career in the labor force and is guided by these basic principles:

A)
High Standards: school-to-work transition programs should be designed to allow participants to attain the same academic levels required of other [all] high school graduates.

B)
Staying in School: school-to-work transition programs should motivate youth to stay in school and become productive citizens.

C)
Linking Work and Learning: school-to-work transition programs should link classroom curriculum to work-site transition programs should enhance the participants’ prospects for immediate employment after leaving school and for entry on a path that provides significant opportunity for continued education and career development.

service learning



programs which emphasize the contribution of useful services to an organization or community by students and the learning which occurs as a result of the experience.  Service learning involves the integration of service opportunities with academic learning by incorporating lessons from work into the classroom curriculum, i.e. cleaning up a local stream while studying ecology and pollution.  Service learning can provide exposure to private and public sector career opportunities, real world experiences, and allow students to be actively involved prior to reaching “employment age.”

skill certificate



a portable, industry-recognized credential issued by a school-to-work opportunities program under an approved state plan that certifies a student has mastered skills at levels that are at least as challenging as skill standards endorsed by the National Skill Standards Board established under the National Skill Standards Act of 1994, except that until such skills standards are developed, the term “skill certificate” means a credential issued under a process described in the approved state plan.

skill standards



statements which identify the knowledge, skill and level of ability an individual needs to perform successfully in the work place.  Standards can be tailored to any occupational cluster, program or industry to reflect its particular needs and environment.

special education transition coordinator



an educational professional who is responsible for developing worksite based learning for special education students.  Duties and tasks of a special education transition coordinator typically include developing industry contacts, pre-vocational skills development, setting up the work-based experience including training agreements and training plan, and monitoring and evaluating the special education student experience in collaboration with the designated certified Special Education staff member.

summer externship



a summer program to give an advanced or talented student paid work experience and training in the workplace.  Students work in approved work-sites for the purpose of receiving on-site work experience and advanced training in business or industry.  Students must work a minimum of 240 hours during the summer to qualify.

supervisor of school-to-work transition services


 certified administrator who is responsible for career development, school-to-work programs, and placement activities for the (name of) School District.  The supervisor of school-to-work transition services is also responsible for other areas of administration that are consistent and outlined in their job description.

supported employment transition coordinating counsel (SET)


has been established by the (name of) School District to facilitate, monitor, and evaluate pre-vocational and work-based education transition activities for low-functioning special education students age 17-25.

technological literacy



an applied discipline which provides knowledge and understanding of the impacts of technology including its organization, techniques, tools, and skills to solve practical problems in areas such as physical systems, information systems and bio-related systems.

trainee



 person enrolled in a school-to-work education program who alternates instruction in school with a job in any occupational area.

training agreement



is a written contract that clarifies the specific responsibilities of the trainee, the employer, the parents, the teacher/school-site mentor, and the school district.  A training agreement exempts a trainee from provisions of P.A. 90 and must be on file at the employer’s work-site prior to the student beginning work in order for the trainee to be legally employed.  Training agreements cannot be written to exempt students from provisions of the federal child labor regulations, except for those prescribed by law.

training plan



is used in conjunction with the training agreement.  The plan details specific job tasks to be learned by the trainee on the job and in the career and technical education program.  The training plan outlines the educational program for the trainee, identifies the employer’s training responsibilities, and demonstrates the partnership between the vocational program and the employer.  The training plan should be prepared jointly by the school-site mentor, student and employer using the vocational program competency list.  Work activities should contribute to the progress toward the student’s occupational objective.

training station



an organization providing on-the-job training experiences for students enrolled in a work-based education program.

transfer credit



college credit for successful completion of certain career tech center programs that are aligned with area colleges/universities.  Credit appears on a student transcript and is credited to the student as part of the students associate degree program.

transition coordinator

a person who develops a coordinated set of activities for a student, designed within an outcome-oriented process, that promotes movement from school to post-school activities, including;
post-secondary education, vocational training, integrated employment (including supported employment), continuing and adult education, adult services, independent living, community participation
university prep



this curriculum option prepares students to enter a university in a four-year degree program.  University prep students receive a rigorous program of academic studies which satisfies the strongly recommended specific admission requirements adopted by the state universities in Michigan.  Students in this course of study can also earn a college/tech prep skill certificate guaranteeing employability if certain criteria are met.

work experience



a career-tech center-sponsored and supervised instructional technique used in programs in which students are placed with an employer for two weeks or less and are usually not compensated during the experience.

work-based learning



to provide students with a planned program of job training and other employment experiences related to a chosen career.  Examples of work-based learning experiences include: business-sponsored on-site school-based enterprises, cooperative education, externships, internships, less-than-class-size instruction, career-tech center and local school work experience, school-sponsored school-based enterprises, special education worksite based learning, special education transition services, and pre- and youth apprenticeships.

worker’s compensation coverage



to reimburse employees who have been injured in the course of and arising out of their employment for loss of wages, medical and hospital expenses, permanent and partial disability, and to take care of his/her dependents in the case of death as well as pay the expenses of last sickness and burial.  It is the employer’s responsibility to provide worker’s compensation coverage for the student in a work-site learning experience if the student is being paid wages.

Workforce Readiness Skills (SCANS)



The Labor Secretary’s Commission on Achieving Necessary Skills (SCANS) identified in a 1992 report, “What Work Requires of School,” five competencies, and a three-part foundation of skills and personal “employability skill” qualities or solid work performance.  These include:

COMPETENCIES - effective workers can productively use:

•
Resources - allocating time, money, materials, space, and staff;

•
Interpersonal Skills - working on teams, teaching others, customer service, leadership, negotiating, and working well with people from culturally diverse backgrounds;

•
Information - acquiring and evaluating data, organizing and maintaining files, interpreting and communicating, and using computers to process information;

•
Systems - understanding social, organizational, and technological systems, monitoring and correcting performance, and designing or improving systems; and,

•
Technology - selecting equipment and tools, applying technology to specific tasks, and maintaining and troubleshooting technologies.

FOUNDATION - competence requires:

•
Basic Skills - reading, writing, mathematics, science, speaking and listening;

•
Thinking Skills - thinking creatively, making decisions, problem-solving, seeing things in the mind’s eye, knowing how to learn and reasoning; and,

•
Personal Qualities - individual responsibility, self-esteem, sociability, self-management, integrity and ethical behavior.


The eight requirements are essential preparation for all students, both those going directly to work and those planning further education.

workplace or work-site supervisor



an experienced employee at the workplace who possesses the skills and knowledge to be mastered by a student and who instructs the students, critiques the student’s performance, challenges the student to perform well, and works in conjunction with classroom teachers and the employer.

worksite based learning

a coordinated set of activities for a student, designed within an outcome-oriented process, that promotes movement from school to post-school activities, including:  post-secondary education,
vocational training, integrated employment (including supported employment), continuing and adult education, adult services, independent living, community participation.

Forms Section Outline

The following list identifies the names of sample forms that could be included in this section:

· Inspection of Work Station

· Work-Based Education Application

· Training Agreement

· Student Requisite and Guidelines

· Workplace Education Placement Notification

· Trainee Time Record

· Student Mid-Marking Period Progress Report

· Performance Evaluation

· Trainee Site Visitation Log

· Work Experience Termination Request

· Trainee’s Evaluation of Work-Site

· Parents’ Evaluation of Work Experience Program

· Employer’s Evaluation of Work Experience Program

Resources Section Outline

Resources that could be included in this section include:

· Sample handouts for business and industry

· Sample handouts for parents

· Fact Sheets on Federal Labor Laws

· Fact Sheets on Michigan Youth Employment Act

· Fact Sheets on Work Permits

· Fact Sheets on Workers’ Compensation

· An Overview of Workers’ Compensation in Michigan

· Cooperative Education Plan Guidelines

· A Guide to Work-Based Learning 

· U.S. Department of Labor Wage-Hour Division FACT SHEET  “Federal Guide for Employing Teenagers” 

· U.S. Department of Labor Wage-Hour Division FACT SHEET “Federal Child Labor Laws in Farm Jobs” 

· Michigan Department of Consumer and Industry Services Wage-Hour Division FACT SHEET “Guide for Employing Teenagers in Michigan” 

· Child Labor Requirements Application of State and Federal Standards 

Section 3


Sample Training Scenarios

and


Sample 12-Point Safety Checklist


for


Inspecting the Workplace
Case Scenarios

Questions

	
	Case Scenario Description
	Questions:

What are the issues?

How would you handle this situation?

	1
	A student fails a related class.  The student asks you if she can still get credit for co-op education class?
	

	2
	A student has been absent from school 42 days.  The student currently has a job and has taken prior related instruction.
	

	3
	A first year senior is in an auto mechanics class and wants to be placed at Ford right away.
	

	4
	Student is in theater arts.  He wants credit to go to Fisher Theater to work on stage construction.  Theater teacher wants to send students to various locations around state to get experience.
	

	5
	Student is being released to work in a co-op job three hours a day.  How much credit can I issue?
	

	6
	You are a certified teacher given a new assignment as a program coordinator for unpaid trainees.  You are replacing someone who is retiring after 20 years who has typically handled 150 students a term.  No written guidelines or polices exist.  What kind of policies would you develop?
	

	7
	A friend of a student comes to you and tells you that her friend is experiencing a number of sexually oriented jokes at the work-site.
	

	8
	A student loses two fingers while operating a table saw at the work-site.
	

	9
	You suspect a forged signature on a permission slip for a one-day job shadowing experience.  
	

	10
	Student tells you that his teacher has suggested that he and four other students car pool to visit a work-site on a job shadowing assignment.
	


	11
	Medium-size construction business wants to hire students as independent contractors.  Will you sign off?
	

	12
	Student informs you that the employer has not signed the training agreement. 
	

	13
	Student applies for co-op placement and indicates he has another job.  You check the school file and find no work permit. 
	


	14
	A student is 18 years old and signed up for co-op class.  She resists school guidelines on number of hours permitted to work.  She has been observed falling asleep in first and second hour class. 
	

	15
	Students are going on a one-day field trip to a local apple orchard where cider and doughnuts will be served.  Students will be able to participate in pressing of apples. 
	

	16
	A local employer wants to take on students for various work-based experiences and has no insurance.
	

	17
	You have a meeting with a work-site supervisor to place a hearing disabled special education student.  The work-site supervisor tells you that between 4 and 4:30 pm there is no supervision because the supervisor goes to the bank.
	

	18
	A student is placed at an attorney’s office.  The attorney wants to take the student along with him to the courthouse to observe legal proceedings and calls you to see if it is all right.
	

	19.
	A student using forearm crutches works for a local restaurant. The tile floor in the kitchen is often slippery. The student is concerned about falling.
	

	20.
	A student works for a local retail store. She has good attendance and basic job skills, however she has limited decision-making skills.
	

	21.
	A student is eligible as learning disabled. While completing a job application he documents that he does not have a disability that interferes with performance of the job duties.
	


Case Scenarios

Answers

	
	Case Scenario Description
	Questions:

What are the issues?

How would you handle this situation?

	1
	A student fails a related class.  The student asks you if she can still get credit for co-op education class?
	This is a local policy decision that should be clearly communicated on the application for placement.

	2
	A student has been absent from school 42 days.  The student currently has a job and has taken prior related instruction.
	This is a local policy decision.  Attendance should be part of the selection process.

	3
	A first year senior is in an auto mechanics class and wants to be placed at Ford right away.
	Some questions need to be answered.  For example, what will the student be doing and is at a dealership or plant?  Core classes need to be completed before placement.  Successful mastery of appropriate safety training for that work site needs to be documented.  Appropriate prior related instruction.

	4
	Student is in theater arts.  He wants credit to go to Fisher Theater to work on stage construction.  Theater teacher wants to send students to various locations around state to get experience.
	The local district’s policy on transportation needs to be clear.  Is stage construction part of curriculum?  Are students trained in the use of cutting tools?  This kind of experience needs vigilant monitoring.

	5
	Student is being released to work in a co-op job three hours a day.  How much credit can I issue?
	This is a local policy issue.  Usually based on hours worked.  The average is 15 hours/week for one credit.  Credit when additional assignments are done.

	6
	You are a certified teacher given a new assignment as a program coordinator for unpaid trainees.  You are replacing someone who is retiring after 20 years who has typically handled 150 students a term.  No written guidelines or polices exist.  What kind of policies would you develop?
	The issues here concern whether proper supervision and training can be accomplished with a caseload of 150 students.  Another issue is whether the unpaid trainees placements are age and skill appropriate.  This shows the need for having a district school coordinator handbook.

	7
	A friend of a student comes to you and tells you that her friend is experiencing a number of sexually oriented jokes at the work-site.
	You have a duty to investigate and to determine if the alleged offense meets the definition of sexual harassment both from the schools’ and employers' perspective.  Students should know the reporting procedure for reporting incidents.  Should be slow to pull student out unless it is the desire of the student and it appears to be in the best interest of the student.  May need to help employer see the need to administer discipline to harasser.


	8
	A student loses two fingers while operating a table saw at the work-site.
	You have a duty to investigate.  Again, shows the need for having handbook that contains child labor laws.  Show concern and compassion for student even if the injury appears to be the result of the student’s own negligence.

	9
	You suspect a forged signature on a permission slip for a one-day job shadowing experience.  
	You have a duty to investigate.  Actions will depend on when you suspect the forgery and how much time you have to act.  Actions could include interviewing the student, calling the parent, comparing signatures from another form. Another issue is that the permission slip should contain all the elements needed for an informed consent form.  An informed consent form must clearly identify the nature of the experience, the hazards in the work place, the likelihood and nature of physical or emotional injury.

	10
	Student tells you that his teacher has suggested that he and four other students car pool to visit a work-site on a job shadowing assignment.
	The local district’s policy on transportation needs to be clear.  The principles of informed consent apply here as well.  

	11
	Medium-size construction business wants to hire students as independent contractors.  Will you sign off?
	This will depend of the policy of the district on workers compensation.

	12
	Student informs you that the employer has not signed the training agreement. 
	If working already, it is an illegal employment.  Therefore, work must stop.  If not working....

	13
	Student applies for co-op placement and indicates he has another job.  You check the school file and find no work permit. 
	Check hours at other job and get work permit in the file.

	14
	A student is 18 years old and signed up for co-op class.  She resists school guidelines on number of hours permitted to work.  She has been observed falling asleep in first and second hour class. 
	Child labor laws will not apply if she is 18.  However, she must still abide by the policies of the program.  Her age has no bearing on school policies unless specifically addressed.  Check to see how many hours she is actually working.

	15
	Students are going on a one-day field trip to a local apple orchard where cider and doughnuts will be served.  Students will be able to participate in pressing of apples. 
	Permission slips should meet all of the elements of an informed consent form.  The permission form should also ask about potential food allergies and allergic reactions to bee stings.

	16
	A local employer wants to take on students for various work-based experiences and has no insurance.
	This is a local policy decision.  Evidence of insurance should be considered for all work site roles other than visitor/guest.  The degree of potential work site hazards should also be considered.


	17
	You have a meeting with a work-site supervisor to place a hearing disabled special education student.  The work-site supervisor tells you that between 4 and 4:30 pm there is no supervision because the supervisor goes to the bank.
	The issue here is not disability related, rather the lack of supervision for all minors.

	18
	A student is placed at an attorney’s office.  The attorney wants to take the student along with him to the courthouse to observe legal proceedings and calls you to see if it is all right.
	The attorney’s request alters the nature of the experience.  This request should be approved only with the written or verifiable approval of

the parents. 

	19.
	A student using forearm crutches works for a local restaurant. The tile floor in the kitchen is often slippery. The student is concerned about falling.
	Work with the student and employer to identify a reasonable accommodation that will ensure safe travel (such as floor mats).

	20.
	A student works for a local retail store. She has good attendance and basic job skills, however she has limited decision-making skills.
	The student needs instruction related to decision-making and a concrete strategy for dealing with types of decisions necessary for that job. Program coordinators must be aware of the decisions that may be required and provide related instruction.

	21.
	A student is eligible as learning disabled. While completing a job application he documents that he does not have a disability that interferes with performance of the job duties.
	Disclosure of a disability is a choice of the individual according to the Americans with Disabilities Act (ADA).





Sample 12-Point Safety Checklist

for


Inspecting the Workplace
This section contains a sample checklist for inspecting the workplace for the following work-based learning opportunities as identified in the sample school coordinator handbook: 

· volunteer

· unpaid trainees

· student/learner

· apprentice

The checklist identifies easily observable workplace hazards common across the four types of opportunities listed above.  However, the nature of a specific workplace opportunity may require a more in-depth review of a company’s operations.  For example, a school coordinator placing a student in an apprenticeship program with the construction trade should inquire about a company’s knowledge and training with Material Safety Data Sheets, compressed air handling, and the use of hand and portable power tools to identify just a few additional safety topics.  This is in addition to the items identified in the Sample 12-Point Safety Checklist for Inspecting the Workplace.  In general, the more extensive the training and the exposure to the workplace, the more safety related topics should be reviewed.

The Sample 12-Point Safety Checklist for Inspecting the Workplace will help school coordinators identify basic safety issues in the workplace.  School coordinators will need to use good subjective judgment consistent with district policies in determining at what point a company’s failure to meet the 12-Point criteria should disqualify them from participating in the work-based learning program.

A more in-depth safety checklist for the School-to-Registered-Apprenticeship program is avail-able from the Michigan Department of Career Development, Office of Career and Technical Preparation, Program Development and Operation Unit.

Sample 12-Point Safety Checklist

for

Inspecting the Workplace

1.
Ask if the company has had a visit from a MIOSHA (Michigan Occupational, Safety and Health Act) inspector in the last five years. 

a.
If so, ask if they were cited for a workplace safety violation and for what types of violations.

b.
In addition, ask what the company has done to become compliant with the regulations.  

c.
Lastly, ask the company if they would be willing to sign a written statement that they have disclosed all information pertaining to an inspection to you.

2.
Ask to see the company’s most current MIOSHA Log 200.  This is a state mandated form that must be filled out and lists all recordable workplace injuries including death and serious dismemberment.  Review the log and inquire about they type of workplace injuries they have had during the last five years.

3.
Ask to see:

a.
The company’s safety manual


b.
Written health and safety programs


c.
Rules on work practices

4.
Observe the presence of MIOSHA posters and other safety and health related material posted prominently around the workplace.

5.
Observe the company’s commitment to good housekeeping by noticing the presence of good lighting, spill control, adequate aisle size, and minimum scrap, tools, and materials left unattended in a disorganized fashion.

6.
Observe the air quality by noticing the absence of visible mist, dust, smoke, or offensive odors.

7.
Listen to noise levels and notice if the noise level is low enough so you do not have to shout to be heard more than five feet away from another person.  Notice or inquire whether hearing protection is being worn if you cannot hear persons closer than five feet away.

8.
Observe the presence of machine guarding on blades, points, belts, gears and other moving parts.  Openings should only be large enough to allow getting the material part to the point of operation on the machine.

9.
Inquire and observe the use of lockable disconnects on breaker boxes at the machine or walls to ensure proper lockout of machines using energy.

10.
Observe the use by employees of personal protective equipment (PPE) such as safety glasses, gloves, and steel-toed shoes.

11.
Observe and inquire of employees whether they feel knowledgeable and comfortable with their work environment and workplace hazards.

12.
Observe management’s sense of pride in their work operations as displayed by their willingness to show you the workplace and their inclination of speaking of the importance of safety in the same way as quality production.

(The author wants to acknowledge Edward Fredericks, Safety Consultant, Michigan Department of Consumer and Industry Services, for his contributions to this list.)

Employment Checklist For Hiring Persons With Disabilities

	(Reprinted with permission from the U.S. Department of Labor - Office of Disability Employment Policy – www.dol.gov/odep)
	


	Do!
	Don't!!



	• Do learn where to find and recruit people with disabilities. 

• Do learn how to communicate with people who have disabilities. 

• Do ensure that your applications and other company forms do not ask disability-related questions and that they are in formats that are accessible to all persons with disabilities. 

• Do consider having written job descriptions that identify the essential functions of the job. 

• Do ensure that requirements for medical examinations comply with the Americans with Disabilities Act (ADA). 

• Do relax and make the applicant feel comfortable. 

• Do provide reasonable accommodations that the qualified applicant will need to compete for the job. 

• Do treat an individual with a disability the same way you would treat any applicant or employee with dignity and respect. 

• Do know that among those protected by the ADA are qualified individuals who have AIDS, cancer, who are mentally retarded, traumatically brain injured, deaf, blind, and learning disabled. 

• Do understand that access includes not only environmental access, but also making forms accessible to people with visual or cognitive disabilities and making alarms/signals accessible to people with hearing disabilities. 

• Do develop procedures for maintaining and protecting confidential medical records. Do train supervisors on making reasonable accommodations. 
	• Don't assume that persons with disabilities are unemployable. 

• Don't assume that persons with disabilities lack the necessary education and training for employment. 

• Don't assume that persons with disabilities do not want to work. 

• Don't assume that alcoholism and drug abuse are not real disabilities, or that recovering drug abusers are not covered by the ADA. 

• Don't ask if a person has a disability during an employment interview. 

• Don't assume that certain jobs are more suited to persons with disabilities. 

• Don't hire a person with a disability if that person is a significant risk of substantial harm to the health or safety of the public and there is no reasonable accommodation to reduce the risk or the harm. 

• Don't hire a person with a disability who is not qualified to perform the essential functions of the job even with a reasonable accommodation. 

• Don't assume that you have to retain an unqualified employee with a disability. 

• Don't assume that your current management will need special training to learn how to work with people with disabilities. 

• Don't assume that the cost of accident insurance will increase as a result of hiring a person with a disability. 

• Don't assume that the work environment will be unsafe if an employee has a disability. 

• Don't assume that reasonable accommodations are expensive. 

• Don't speculate or try to imagine how you would perform a specific job if you had the applicant's disability. 

• Don't assume that you don't have any jobs that a person with a disability can do. 

• Don't make medical judgements. 

• Don't assume that a person with a disability can't do a job due to apparent and non-apparent disabilities. 

• Don't assume that your workplace is accessible. 




How Do I Know If My Worksite Is Accessible?

The following are some questions to keep in mind when determining physical accessibility: 

• 
Are there designated parking spaces for persons with disabilities that are close to the entrance of the worksite? 

•
Is there a pathway without abrupt level changes or steps that leads from the parking area to the entrance? 

•
If ramps are used to provide access, are they appropriately graded and are handrails provided? 

•
Are the doors wide enough (36 inches) for people using wheelchairs? Are they easy to open (e.g., not excessively heavy, with easily grasped handles, or automatic)? 

•
Is the personnel office in an accessible location? 

•
Are pathways to the bathroom, water fountain, and public telephone accessible? 

•          Can people with disabilities use them? 

•
Are elevators accessible to all persons with disabilities (e.g., control panels lower than 54 inches from the floor, raised symbols or numbers on the control panels)? 

•
Is all signage appropriate and accessible for persons with visual, learning, and cognitive disabilities (including the use of symbols and graphics)? 

•
Does the emergency warning system include both audible and visual alarms? 

Where Can I Obtain Additional Information? 

Office of Disability Employment Policy
(202) 693-7880 (VOICE), (202) 376-6205 (TTY/TTD), (202) 693-7888 (FAX) 

Office of Disability Employment Policy's Job Accommodation Network (JAN)
(800) 526-7234 (VOICE/TTY/TTD), (304) 293-5407 (FAX)
jan@jan.icdi.wvu.edu (e-mail) 

Disability and Business Technical Assistance Centers (DBTACs)
(800) 949-4232 (VOICE/TTY/TTD), (703) 525-6835 (FAX)

Access Board
(VOICE) (800) 872-2253, (202) 272-5449 or (800) 993-2822 (TTY/TTD), 
(202) 272-5447 (FAX) 

July 1996 

Workplace Accommodation Process

(Reprinted with permission  from the U.S. Department of Labor - Office of Disability Employment Policy – www.dol.gov/odep)

The 1990 Americans with Disabilities Act (ADA) requires that employers with 15 or more employees make reasonable accommodations in the workplace for employees with disabilities. Reasonable accommodations must be made on a case-by-case basis and are not required when costs would constitute an undue hardship for an employer. 

What are Reasonable Accommodations? 

Reasonable accommodations are adjustments or modifications which range from making the physical work environment accessible to restructuring a job, providing assistive equipment, providing certain types of personal assistants (e.g., a reader for a person who is blind, an interpreter for a person who is deaf), transferring an employee to a different job or location, or providing flexible scheduling. Reasonable accommodations are tools provided by employers to enable employees with disabilities to do their jobs, just as the employer provides the means for all employees to accomplish their jobs. For example, employees are provided with desks, chairs, phones, and computers. An employee who is blind or who has a visual impairment might need a computer which operates by voice command or has a screen that enlarges print. 

What is Undue Hardship? 

This legal term is defined in the ADA as an action requiring significant difficulty or expense for the business/employer, considering the following factors: 

the nature and cost of the proposed accommodation, 

the overall financial resources of the business and the effect of the accommodation upon expenses and resources, and 

the impact of the accommodation upon the operation of the facility. 

When May a Job Accommodation be Required? 

A workplace accommodation may be requested by an employee with a disability at any time during employment. After initiating the workplace accommodation process, the individual and the employer should discuss the request. There are several considerations when determining reasonable accommodation requests, including the demands of the job, the employee's skills and functional limitations, available technology, and cost. After both parties agree that a workplace accommodation is needed, an appropriate one must be selected. 

What are the Steps to Consider When Making a Workplace Accommodation? 

Step 1: Decide if the employee with a disability is qualified to perform the essential functions of the job with or without an accommodation. 

Step 2: Identify the employee's workplace accommodation needs by: 

• involving the employee who has the disability in every step of the process; 

• employing confidentiality principles while exploring ways to provide workplace  

  accommodations; 

• consulting with rehabilitation professionals, if needed; 

• using job descriptions and job analyses to detail essential functions of the job; and 

• identifying the employee's functional limitations and potential accommodations 

Step 3: Select and provide the accommodation that is most appropriate for the employee and employer. 

• Costs should not be an undue hardship. 

• Accommodations selected should be effective, reliable, easy to use, and readily 

   available for the employee needing the accommodation. 

• An employee should try the product or piece of equipment prior to purchase. 

Step 4: Check results by: 

• monitoring the accommodation to see if the adaptation enables the employee to  

   complete the necessary work task(s); and 

• periodically evaluating the accommodation(s) to ensure effectiveness. 

Step 5: Provide follow-up, if needed, by: 

• modifying the accommodation if necessary; or 

• repeating these steps if appropriate. 

What Tax Credits are Available to Assist with Workplace Accommodations? 

Disabled Access Tax Credit: This is a tax credit available to an eligible small business in the amount of 50 percent of eligible expenditures that exceed $250 but do not exceed $10,250 for a taxable year. 

Architectural Barrier Tax Deduction: Businesses may deduct up to $15,000 of the costs incurred each year to remove physical, structural, or transportation barriers in the workplace. 

Where Can I Obtain Additional Information About Workplace Accommodations? 

The Office of Disability Employment Policy's Job Accommodation Network (JAN):
(800)526-7234 (V/TTY)
 

Disability and Business Technical Assistance Centers (DBTACs):
(800)949-4232 (V/TTY)

Equal Employment Opportunity Commission (EEOC):
For Technical Assistance: (800)669-4000 (V) or (800)669-6820 (TTY)
To Obtain Documents: (800)669-3362 (V) or (800)800-3302 (TTY)

Mark Pitzer, Attorney
Office of Chief Counsel
IRS
1111 Constitution Avenue, NW
Washington, DC 20224
(202)622-3110

Section 4

Sample Policies
	Editor’s Note

	The following sample policy and procedure should be evaluated for inclusion in your handbook and then customized for your district.  All policies should be reviewed by your legal counsel, risk manager, and insuring organizations before dissemination.


Board of Education Policy

The board of education strongly supports the School to Work Opportunities Act as an instrument to help the district prepare students more effectively for the world of work.  This legislation assists the district in providing students with the following learning experiences needed to develop particular career based knowledge, attitudes, and transferable skills:

· School-Based Learning, which includes career exploration programs that create awareness of job and career opportunities and integrates the exploration with academic and vocational learning.

· Work-Based Learning, which provides students with a planned program of work experiences in productive work settings to achieve desired educational outcomes and are coordinated with school-based learning.

· Connecting Activities, which are designed to ensure that there is effective correlation and coordination between the learning that occurs in school and at the work-site.

The superintendent is authorized to design and implement school-to-work activities and programs that create school-based, work-based, and connecting activities learning opportunities.  The superintendent shall establish guidelines for instructional staff to follow in implementing this initiative and shall address at least the following areas of concern:

· Learning opportunities are appropriate for the academic level of the student.

· Learning opportunities are supported by concurrent classroom instruction when required.

· Work-based learning experiences meet all appropriate district safety guidelines in addition to all state and federal regulations concerning child labor laws and safety, and any other legislative or administrative rule or regulation covering youth in the workplace

· Students are appropriately supervised.

· All students are being provided with appropriate opportunities to participate in school-to-work activities.

· Each learning activity/program will have written objectives with a clear identifiable correlation to career preparation and a means for assessing how well each student is achieving the objective that is documented.

· Emphasis is on developing a high-quality work ethic and work product excellence by every student.

· Informed parental consent is obtained for participation in school-to-work activities and programs. 

Effective date:  
	Editor’s Note

	The following sample policy and procedure should be evaluated for inclusion in your handbook and then customized for your district.  All policies should be reviewed by your legal counsel, risk manager, and insuring organizations before dissemination.


Insurance Requirements for the Work-Site
It is the policy of the district to provide insurance requirements of employers as a prerequisite for participating in work-based learning programs.  The purpose for requiring insurance coverage is to provide financial protection to the district, the district employees, third parties, and the student participant for accidental and unintended events resulting in injury or loss.  It is acknowledged that not all unforeseen events can be financially protected by insurance.  In general, the task of providing insurance is to fall to the party providing direct supervision and control over the work-site and training station.

Accordingly, all work-site organizations shall provide an ACORD Certificate of Insurance evidencing the following insurance coverage’s on a yearly basis:

· Commercial general liability coverage with limits of $1 million per occurrence/       $1 million aggregate

· Workers’ disability compensation coverage meeting statutory requirements

This policy will be effective for all work-based learning programs except those involving student/visitor work-based learning opportunity types.

In addition, the district should be named as an additional insured on the policy whenever possible.

Effective date:

	Editor’s Note

	The following sample policy and procedure should be evaluated for inclusion in your handbook and then customized for your district.  All policies should be reviewed by your legal counsel, risk manager, and insuring organizations before dissemination.


Screening of Employers
It is the policy of the district to screen employers prior to placing work-based learning participants at the work-site.  The purpose of the screening process is to evaluate the appropriateness of the placement for a particular participant and their educational objectives and the safety conditions present at the work-site.

The initial screening process should include obtaining information from a prospective employer that will meet the following minimum criteria:

· A brief description of the work-based learning experience does not place the participant in an occupation that is hazardous or injurious to the participant’s health or personal well-being, or is contrary to federal and state youth labor laws.

· The employer meets adequate insurance requirements as determined by the district.

· The work-site is a reasonable travel distance from school.

· There is a commitment to provide direct and close supervision by a qualified and experienced work-site mentor as required under federal law.

The screening process should be concluded by conducting an on-site meeting with the potential employer to review the suitability of the work-site for student training.  The suitability of the work-site will include visually inspecting the proposed work area or training station for prohibited hazardous work and unsafe working conditions.

Effective date:  

	Editor’s Note

	The following sample policy and procedure should be evaluated for inclusion in your handbook and then customized for your district.  All policies should be reviewed by your legal counsel, risk manager, and insuring organizations before dissemination.


Supervision at the Work-Site
It is the policy of the district to require adequate adult supervision at the work-site.  The purpose for requiring adequate adult supervision is to ensure the safety of the participant and to evaluate participant learning according to the training agreement and plan.

Adequate supervision should consist of the employer providing a work-site mentor that can provide direct and frequent management of the participant as is reasonably appropriate under the circumstances. 

Adequate adult supervision shall be provided by someone who is 18 years of age or older in accordance with MCL 408.6207.  

The district shall provide in writing program expectations of work-site mentors to the work-site mentors and their supervisors.  The expectations shall be jointly reviewed by the school coordinator, work-site mentor, and their supervisor.  The review shall occur prior to placement and be revisited as needed.

Replacements for a work-site mentor during a placement shall be oriented to the expectations as soon as possible.

Effective date:  
	Editor’s Note

	The following sample policy and procedure should be evaluated for inclusion in your handbook and then customized for your district.  All policies should be reviewed by your legal counsel, risk manager, and insuring organizations before dissemination.


Who Finds the Placement?

It is the policy of the district that district staff shall find placements for students in work-based learning programs.  The purpose of district staff providing placements ensures that a placement meets program standards for employers, provides a safe work environment, and is appropriate for the student and their educational goals.  

Students may initiate discussion with an interested company and inform district staff of their interest.  It is the responsibility of district staff to interview and inspect an interested company prior to placement.

Effective date:  

	Editor’s Note

	The following sample policy and procedure should be evaluated for inclusion in your handbook and then customized for your district.  All policies should be reviewed by your legal counsel, risk manager, and insuring organizations before dissemination.


Job Boards

(If provided by the district)

It is the policy of the district to provide a job board for students seeking employment.  The district will post a sign at the job board to help mitigate any potential liability.  The sign shall read:

	Important!

	The district provides this job board as a service to the community.  Posted jobs are neither screened, sponsored, nor supervised by the district.  Therefore, the district is not legally responsible for any harm or injury incurred by the applicant in pursuing or performing the job.  Job applicants assume all responsibility for traveling to and from the job and fulfilling the terms of employment.  Questions about the job should be directed to the contact person listed on the posting.




Effective date:  

	Editor’s Note

	The following sample policy and procedure should be evaluated for inclusion in your handbook and then customized for your district.  All policies should be reviewed by your legal counsel, risk manager, and insuring organizations before dissemination.


How Long to Keep Records
It is the policy of the district to maintain program and student records according to the following retention period(s):

	Program and Student Records
	Retention Period

	Training Agreements/Participant Agreements/Contracts*
	99 years

	Copy of offer of employment and work permit with Department of Labor-approved deviation if any.*
	99 years

	Teacher records of student evaluations*
	3 years

	Teacher anecdotal records
	3 years*

minimum 7 years for risk management purposes

	Disciplinary reports
	3 years*

minimum 7 years for risk management purposes

	Attendance Officer files
	3 years*

minimum 7 years for risk management purposes



*(Required by the Michigan Department of Education, Schedule for The Retention 


and Disposal of Public School Records, Bulletin No. 522 Revised, March 1997.)

The purpose of retaining records is to demonstrate evidence of meeting educational program requirements, providing adequate monitoring of the work-based experience, and providing adequate evidence to enhance the defense posture of the district in legal proceedings.

It is the responsibility of (name of responsible agency) to retain and maintain the appropriate records according to the retention schedule. 

Effective date:  

	Editor’s Note

	The following sample policy and procedure should be evaluated for inclusion in your handbook and then customized for your district.  All policies should be reviewed by your legal counsel, risk manager, and insuring organizations before dissemination.


Regular Review of School Coordinator Handbook
It is the policy of our district to regularly review with staff the contents of the School Coordinator Handbook.  The purpose of a regular review is to ensure that the handbook provides current information, addresses program needs and is effective in training staff to identify the risks associated with work-based learning programs and choose appropriate risk management strategies.

The district will form a review committee comprised of representatives from each program every three years, or as needed, to review and update the handbook.

Effective date: 

Section 5


Resources

Risk Management Resource Contacts

(1/10/03)
Ms. Diana Bailey

Michigan Department of Career Development

Office of Career and Technical Preparation

P. O. Box 30712

Lansing, Michigan  48909

Work Telephone:  517.373.8904

Fax Number: 517.373.8776

Email Address:  baileyd@michigan.gov
Mr. John Bechtel

State of Michigan

Department of Consumers and

  Industry Services

Bureau of Workers and Unemployment  

  Compensation

P. O. Box 30016

Lansing, Michigan  48909

Work Telephone:  517.322.5075

Fax Number: 517.322.1990

Email Address:  jbecht@michigan.gov
Mr. David Brock, Supervisor

Michigan Department of Education

Office of Special Education and Early

  Intervention Services

Policy, Planning, and Compliance

P. O. Box 30008

Lansing, Michigan  48909

Work Telephone:  517.373.0925

Fax Number: 517.373.7504

Email Address:  brockd@michigan.gov
Ms. Jan Yoak-Newman, Director

Transition Services Project

702 Lake Lansing Road, Suite D

East Lansing, Michigan  48823

Work Telephone:  517.332.3587

Fax Number:  517.332.3956

Email Address:  jnewman@mitsp.org.

Mr. John Dickey, Consultant

Michigan Department of Education

Office of Special Education and Early

  Intervention Services

Quality Assurance Programs

P. O. Box 30008

Lansing, Michigan  48909

Work Telephone:  517.335.0442

Fax Number: 517.373.7504

Email Address: dickeyj@michigan.gov
Mr. William Lykes, Industrial Hygienist

Michigan Department of Consumer and

  Industry Services

Occupational Health Division

7150 Harris Drive, P. O. Box 30643

Lansing, Michigan  48909-8143

Work Telephone:  517.322.1133

Fax Number: 517.322.1313

Email Address:  william.lykes@cis.state.mi.us
Ms. Lorraine Smith

U. S. Department of Labor

Wage Hour Division

211 West Fort Street, Suite 1319

Detroit, Michigan  48226

Work Telephone:  313.226.3000

Fax Number: 313.226.3003

Email Address:  lsmith@chi.dol-esa.gov
Mr. Bill Strong, Chief

Michigan Department of Consumer and

  Industry Services

Bureau of Safety and Regulation

7150 Harris Drive, P. O. Box 30476

Lansing, Michigan  48909-7676

Work Telephone:  517.322.6723

Fax Number: 517.322.6352

Email Address:  bstron@michigan.gov
Section 6

Worksite Accommodations

The following resource is an example of accommodations that support people with disabilities as on the Job Accommodations Network (JAN) website. Please see the website for additional examples: http://www.jan.wvu.edu
See “Workplace Accommodation Process” in the previous section for additional help. A special thanks to the Job Accommodations Network (JAN) for sharing their expertise and giving permission to reprint the following examples.

The Job Accommodation Network (JAN) is a free consulting service, offered through the U.S. Department of Labor, Office of Disability Employment Policy, that promotes information about job accommodations, the Americans with Disabilities Act (ADA), and the employment of people with disabilities. You can contact JAN at 1/800-526-7234 or by visiting their website at http://www.jan.wvu.edu.

JAN makes documents available with the understanding that the information be used solely for educational purposes. The information is not intended to be legal or medical advice. If legal or medical advice is needed, appropriate legal or medical services should be contacted. 

JAN does not endorse or recommend any products or services mentioned in their publication. Although every effort is made to update resources, JAN encourages contacting product manufacturers/vendors and service providers directly to ensure that they meet the intended purposes. This guarantees that the most up-to-date information is obtained. 

The documents on the JAN website are not copyrighted and reproduction is encouraged. Section 105 of the Copyright Law provides that no copyright protection is available for works created by the U.S. Government. Therefore, all works created by JAN fall under this provision. While individuals may use such work with impunity, individuals may not claim copyright in the original government work, only in the original material added. Individuals may access the full text of the law from the U.S. Copyright Office <http://www.loc.gov/copyright>. Please note that specific information cited by JAN may be copyrighted from other sources. Citing secondary sources from a JAN publication may violate another organization's or individual's copyright. Permission must be obtained from these sources on a case-by-case basis. When using JAN materials, JAN asks that the materials not be reproduced for profit, that the tone and substance of the information are not altered, and that proper credit is given to JAN as the source of the information. For further information regarding this or any other document provided by JAN, please contact JAN at 1-800-526-7234 (V/TTY).

To access information regarding accommodations for specific disabilities, follow the directions listed below. 

1. Go to the JAN Home page at http://www.jan.wvu.edu. 

2. Click on JAN’s Searchable Online Accommodation Resource (SOAR) at the bottom of the home page. The SOAR system is designed to let users explore various accommodation options for people with disabilities in work and educational settings. These accommodation ideas are not all inclusive.

3. Click on SEARCH on the SOAR introductory page.

4. The next page is Step 1 – Select the Impairment.  You will see many impairments listed. Just select the one that you would like to see accommodations listed for. For instance if you clicked on Learning Disabilities, the following information would be directed to you:
LEARNING DISABILITIES

An employer must consider the functional limitations that an individual with a learning disability displays. First, one must determine the areas in which the employee is having difficulty. What is it specifically that the employee cannot do? Is the performance problem related to the disability? Once the problematic area(s) have been identified, then the employer needs to ask how the job can be modified, or what assistive devices can be purchased to allow the person with LD to perform the essential functions of his/her job. 

Key Terms Used to Describe a Specific Learning Disability

Specific Learning Disability- The term means a disorder in one or more of the basic psychological processes involved in understanding or in using language, spoken or written, that may manifest itself in an imperfect ability to listen, think, speak, read, write, spell, or to do mathematical calculations, including conditions such as perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia, and developmental aphasia. 

Dyslexia-The individual has average to above average intelligence, but has deficits in visual, auditory, or motor process, which interfere with reading. 

Dysgraphia-The person has average to above average intelligence but shows deficits in writing. Deficits may include lack of organization, clarity, unity, fragmentation of written concepts, mechanical errors, reversals, transpositions, and omissions of letters or words. Spelling may be poor, handwriting may be illegible, and written ideas may be disorganized and incomprehensible. 

Dyscalcula-The individual has average to above average intelligence but has difficulty with numbers or remembering facts over a long period of time. Some persons have spatial problems and difficulty aligning numbers into proper columns. Some persons may reverse numbers, and have difficulty in mathematical operations. 

Accommodations are evaluated on a case-by-case basis. We have compiled a non-inclusive list of limitations that result in common accommodation situations. In addition, you can find a comprehensive publication titled "Work-Site Accommodation Ideas for Individuals with Learning Disabilities and/or Attention Deficit Disorder " at http://www.jan.wvu.edu/media/LD.html
Please select the limitation that corresponds with the individual needing an accommodation below. 

Individual has deficitis in reading. 

Individual has deficits in writing.

Individual has deficits in mathematics.

Individual has difficulty communicating with others.

Individual has difficulty with time management and organization. 

Questions to Consider
Accommodation Examples
Organizations
Other limitations may exist. If you have questions, please contact the Job Accommodation Network at 1-800-526-7234 (V/TTY).

5.  Step 2 – Select the functional limitation under Learning Disabilities. For instance if you click on Individual has deficits in reading, you would be directed to the following:

DEFICITS IN READING

An employee with a learning disability may have difficulty reading print or electronic material in the workplace. The employee may need one or more accommodations. Click on the job function below for accommodation ideas: 

Read text from a computer screen
Read text from print copy
6.  Step 3 – Select the Job Function. If you choose Read text from print copy you would receive the following information:

READ TEXT FROM A PRINT COPY

People with learning disabilities may have limitations that result in difficulty reading text from a paper copy. Due to the difficulty in discriminating letters and numbers, such characters may appear jumbled or reversed. Entire words or strings of letters may be unrecognizable. Accommodations may include: 

Avoiding cursive or italicized writing
Using double-space written or print material
Using colored mylar templates for reading and scanning 
Using color-coded manuals, outlines, and maps 
Implementing screen reading software
Purchasing handheld scanners
Using written materials in print or type

7. Step 4 – Choose an Accommodation.  You may choose one of the accommodations listed above that will assist the individual be successful on the job.

Other accommodations may exist. If you have questions, please contact the Job Accommodation Network at 1-800-526-7234 (V/TTY). You can also start SOAR again and explore another disability and /or accommodation listing.

It is important to locate the special education personnel in your building. These individuals have valuable expertise in providing accommodations for persons with disabilities and are readily available to assist you. 
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