INSTRUCTIONS FOR A REQUEST FOR PROPOSAL VENDED SCHOOL MEALS CONTRACT 

February 6, 2009
Dear Superintendent:

The purpose of this letter is to provide you with the information you will need, should you decide that you will be accepting bids for a Vended School Meals Contract (VSMC) for your district’s National School Lunch Program (NSLP), and/or School Breakfast Program (SBP), and/or Afterschool Snack Program, and/or Special Milk Program (SMP), and/or Summer Food Service Program (SFSP), and/or Child and Adult Care Food Program (CACFP).

Enclosed is the prototype Request for Proposal (RFP) packet for a VSMC.  These documents should be used to produce the RFP for your district’s VSMC.  Any additions or changes to this prototype must be made in bold and submitted to the Michigan Department of Education (MDE) for approval prior to releasing the RFP to potential bidders.  The resulting contract will be for one year with the option of four one-year renewals.
Additionally, all RFP bid documents, the RFP proposal submitted by the successful bidder, and contract renewals must be reviewed and approved by the MDE before being submitted to the school district’s Board of Education for approval and signature.
The process of preparing the document is explained in the step-by-step guidance on the following pages.  Please refer to these pages when planning your bid process.  The body of the document will remain essentially as written with the district adding only its specific information. Opportunity is also provided for mutually negotiated contract addenda to be incorporated into the final contract.  Bidders may not, however, unilaterally impose additional contract terms.

The General Procedural Terms and Conditions section is all of the district information a company providing vended school meals will need in order to submit a valid bid.  Many food service companies have already signed and submitted the four certification sheets listed below to the MDE.
1.  Clean Air & Water

2.  Independent Price

3.  Lobbying

4.  Debarment and Suspension
The signed and or blank certification sheets may be downloaded from the following website: http://www.michigan.gov/mde/0,1607,7-140-6530_6569-19568--,00.html.  They are listed by name of the food service company.  When the SFA determines the recommended successful bidder, it will need to download the food service company’s signed certificates.  The Certificate of Independent Price Determination will need to be signed by the SFA and submitted with the final contract for MDE approval.  Blank certification sheets will need to be completed and submitted if the food service company is not on the MDE list.
The final contract will include:


●  this RFP/VSMC with addenda, and attachments, 

●  the successful bidder’s RFP proposal, along with the four (4) certification


sheets, and 


●  the bid sheet of the successful bidder.  
The SFA is not permitted by federal regulations to sign additional contract documents, including letters of intent, for the provision of food service arrangements that significantly alter the initial/original competitively procured contract without again undergoing the bidding process.
It should be noted that federal regulations, specifically those found in 7 CFR Part 3016, govern the entire procurement process.  SFAs should be aware of these regulations, such as 3016.36 (b) and 3016.60 (b), which disqualify a bidder from the competition if it provides assistance to the SFA during the development of the RFP.

If you have any questions regarding the files that have been sent to you, please contact Dawn Lake, Consultant Manager, by phone at (517) 373-9785 or by e-mail at

laked@michigan.gov.

Sincerely,

Cheryl Schubel, Supervisor

Fiscal Management and Food Distribution

Grants Coordination and School Support

STEPS IN BIDDING FOR A VENDED SCHOOL
MEALS CONTRACT
  1. Any questions regarding the attached bid documents are to be addressed to Dawn Lake at (517) 373-9785 or by e-mail at laked@michigan.gov.

  2. The School Food Authority (SFA) should use the prototype Request for Proposal/Vended School Meal Contract (RFP/VSMC) bid packet and complete as requested:

a. Fill in the blanks highlighted with a moving red border as directed in paragraphs A, B, D, E and W of the General Procedural Terms and Conditions section.
b. Renegotiation of the price per meal (breakfast and lunch) and/or per unit rate for reimbursable snacks, and/or per unit rate for one-half pint of milk upon renewal of the contract must be addressed in the original RFP/VSMC in F.  Contract Terms or no price increases will be allowed during the life of the contract.  The SFA should identify the method, basis for an adjustment in the price per meal, and/or per snack, and/or per one-half pint of milk and consider limiting this adjustment using the Consumer Price Index for All Urban Consumers (CPI-U): US City Average by Expenditure Category and Commodity Service Group Table 1 – Food Away from Home category or a flat percentage increase.  

Cost adjustments must be supported by a review of the vendor’s cost data and actions taken by the company to mitigate such increases.  Before any fee increases can be implemented as part of a contract renewal agreement, the vendor shall document to the SFA, through a written financial analysis, the need for such increases.

A sample method for adjusting the price per meal could be the following: 
Renegotiation of the price charged to the SFA in subsequent years of the agreement must not exceed the Consumer Price Index for All Urban Consumers (CPI-U): US City Average by Expenditure Category and Commodity Service Group Table 1 – Food Away from Home category for December of the current school year.  The price charged per meal may change once per year based on this index. For example, the price per meal (for lunches) is $2.50 at the time the contract was awarded for the school year 2008-09.  The price for the next school year may increase by the percentage rate reported for December 2008.  The percentage rate for December 2008 is 6.0%. The new price per meal for school year 2009-10 would be $2.65. 
There should be a provision for allowing the Vendor and the SFA to renegotiate a mutually agreeable increase/decrease each year as long as the increase does not exceed the CPI for December or the current school year or the flat percentage increase as stated in the RFP; and the provision should also state that such an increase/decrease each year is based on data and actions taken by either the SFA or the Vendor.

c. Complete forms about the SFA found in the Information Section and insert this information before the Agreement Page of the RFP/Vended School Meals Contract.

d. Fill in Non-Price Criteria on the Bid Point Calculator and Evaluation Criteria Matrix found in the Information Section of the RFP.  A list of possible evaluation criteria and sub-criteria is included.  A sample Bid Point Calculator and Evaluation Criteria Matrix is included for your reference and/or use.  A numerical value must be assigned to each sub-criterion and these values must equal the overall numerical value assigned to each criterion that will be used to evaluate the non-price portion of the bid response.

e. Food specifications are provided for each component in the Food Specification Section.  Place this information after the lunch and/or breakfast menus and before the Commodity Agreement.  The Food Specifications can be downloaded from the following website:
http://www.michigan.gov/mde/0,1607,7-140-6530_6569-19568--,00.html
f. The Commodity Agreement should be placed after the Food Specification Section and before the Bid Sheet of the RFP/Vended School Meals Contract.

g. The Bid Sheet should be placed after the Commodity Agreement and before the Agreement Page of the RFP/Vended School Meals Contract.
  3. Scheduling a pre-bid meeting and facility tour is optional, but strongly encouraged.  

a. SFAs choosing not to conduct a pre-bid meeting will need to provide all interested  bidders the opportunity to ask questions by a specified date after the issuance of the RFP bid packet. A district must not respond to bidder’s questions individually.  Instead, the district should establish a due date for all questions and publish answers to these questions to all bidders within one week after the specified due date. The answers should be provided clearly, in writing to all bidders. This will permit a reasonable timeframe to be established and allow the bidders to adequately respond to the district’s bid.  Please give the bidders at least 3 to 4 weeks to submit their proposals to the SFA after a written response to their questions has been provided.   
   

b. If the SFA chooses to schedule a mandatory pre-bid meeting and a tour of 


  

its facilities, use the following procedures: 
(1)  Provide a copy of the RFP bid packet, 


(2) 
Provide a sign-in sheet for company and representative’s names and



 contact information, 

(3) Provide time during the meeting for a question and answer session, 

(4) Conduct a tour of the building’s food service area, 
(5) Identify the designated district representative for any future contact


 with the SFA, and 

(6) Establish a due date for the submission of additional questions after the pre-bid meeting and publish answers to these questions to all bidders within one week after the specified due date. This will permit a reasonable timeframe to be established and allow the bidders to adequately respond to the district’s bid.  
Please give the bidders at least 3 to 4 weeks to submit their proposals 
after the completion of the pre-bid meeting.
  4. Inform bidders that submitted proposals, must also include a signed “Attestation Sheet” indicating that the vendor will abide by the general information, terms, and conditions outlined in the RFP/VSMC prototype issued in the bid packet/solicitation.
  5. Send the “Prototype letter to FSVMC from District” that is enclosed with these instructions, to all of the Food Service Vended Meal Companies (FSVMC) on the MDE list of potential bidders within your area except for those companies identified with an asterik.  These companies must be sent a letter.  This letter may be sent by certified mail or e-mail to notify the bidders of the request for proposals.  If the letter is sent by certified mail or e-mail, make sure to copy Dawn Lake.  When sending notification by e-mail, it is recommended that an e-mail be sent to all bidders with a generic letter attached to the message.  This letter also informs all bidders that all substantive pre-bid contact or communication with the district must be through the designated district representative.  Any substantive pre-bid contact or communication with district personnel, administration, vendors, contractors, or board members, other than the designated district representative, will automatically disqualify them as a bidder. 

  6.  Publish a legal notice in a widely-read newspaper for one day, seven to ten (7-10) days prior to the date of the pre-bid meeting or prior to the issuance of the approved bid packet in order to notify any other interested parties of the bid by the district for a vended school meal contract.  Please refer to the “Prototype Legal Notice”.  

7. E-mail the completed bid packet for approval 3-4 weeks prior to the pre-bid meeting or prior to the issuance date of the bid packet to:

laked@michigan.gov

You must have written approval from the MDE for the completed bid documents before conducting the pre-bid meeting or issuing the bid packet prior to the pre-bid meeting.
8. A copy of the 21 day lunch and/or breakfast menu should be submitted as part of the RFP.   This information may be inserted in the designated sheets of the Information Section (excel file) or saved as a pdf file and e-mailed with the completed bid packet.

9. Inform all bidders that all substantive pre-bid contact or communication with the school district must be through the designated district representative.  Any substantive pre-bid contact or communication with district personnel, administration, vendors, contractors, or board members, other than the designated district representative, will automatically disqualify them as a bidder.

10.  The SFA needs to identify the bid evaluation committee members who will attend the pre-bid meeting, and evaluate the bids.  The committee members should participate in the entire evaluation process.  The bid evaluation committee should not include individuals who have a personal financial interest in the bid award, or who have any other legal or financial conflict of interest, real or apparent.  See 7 CFR 3016.36 (b)(3)(i-iv).

11.
After the bid due date, the bid evaluation committee should evaluate the price and non-price portion for all bidders for a vended schools meals contract using the Bid Point Calculator and Evaluation Criteria Matrix.  Use the Bid Point Calculator and Evaluation Criteria Matrix as the primary means to evaluate each bid and written proposal and/or oral presentation to determine the successful bidder.  The bidder with the maximum number of points will ordinarily be awarded the vended school meals contract.  The award may be made to other than the bidder with the lowest total fixed price bid.
12.  Before awarding the contract to the successful bidder, the SFA must send the
 following to the Michigan Department of Education for approval of the contract:

· Cover letter (use the “Prototype Letter to MDE from School District” enclosed with these instructions).

· Copy of legal ad taken from the newspaper with the name of the newspaper and the date(s) the legal ad ran.

· Copies of all certified letters or e-mails notifying potential bidders of the bid (If Dawn Lake was not copied on the originals.)
· Copies of all the certified return receipts (if applicable) for the letter notifying potential bidders of the bidding opportunity.

· Copy of the sign-in sheet for bidders in attendance at pre-bid meeting (if applicable).
· Copies of meeting notes and/or written communications (if applicable).

· Copy of the unsigned contract (RFP/VSMC and attachments), RFP proposal submitted by the successful bidder, and any addenda to the contract.  The contract and any addenda are not to be signed by the SFA or approved by the school district’s Board of Education until written approval is received from the MDE.

· A signed and dated copy of the Certificate of Independent Price Determination.  Signed and dated copies of the Lobbying, Debarment and Suspension, and the Clean Air and Water certificates are already on file with MDE.  The school district will need to maintain a copy of each certificate for its files.  These four (4) Certificates and the Bid Sheet of the Successful Bidder should be inserted immediately preceding the Agreement Page of the VSMC.
· The Agreement Page may be signed by the Vendor, but not the school district.  The contract must be approved by the MDE first and then taken to the school district’s board of education for approval before the school district can sign the agreement page to the contract.
· Copy of the Bid Point Calculator/Evaluation Criteria Matrix Form
· Copies of Bid Sheets from all Bidders. 
13.  Each representative’s signature on the Agreement Page to the contract needs    

       to be attested by a witness’s signature.  
14.  The RFP/VSMC and attachments that are part of this pre-bid packet and the RFP proposal submitted by the successful bidder will become the final contract when awarded, approved by MDE, and fully executed.  Any addenda to this contract are to be developed by the SFA from the proposal submitted by the successful bidder.  These addenda are to be highlighted in bold and approved by the MDE.  The Vendor may propose, but is not allowed to unilaterally impose, contractual terms and conditions.

 15.  All contracts and contract renewals must be reviewed and approved by the Michigan Department of Education (MDE) before being taken to the school district’s Board of Education for approval.  The school district will receive an approval letter from the MDE after contracts and/or renewals are approved.
16.  All contracts and contract renewals will be approved by the MDE before being signed by the SFA prior to each July 1st in order to be in effect by the start of the new school year.  According to the Final Procurement Rule effective November 30, 2007, failure of a district to meet this deadline would result in regulatory non-compliance with established procurement standards and could result in the withholding of reimbursement pursuant to current regulations.
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