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Historical Overview of the DBE Program

• 1980 DOT Issues 49 CFR Part 23
– Started DOT MBE/WBE Program

• Key Provisions
– Required DBE Programs

– Overall and contract goals set 
by recipients 

– Required certification of firms

– Separate goals for women



• Surface Transportation Assistance Act of 1982
– Established 10 percent DOT-wide goal for MBEs only
– Eligibility based on socio-economic disadvantage
– Established separate administrative goals for WBEs

• 1987 - Surface Transportation and Uniform Relocation 
Assistance Act (STURRA)
– Continued 10 percent goal
– Women included as disadvantaged
– Required one goal
– Size standard limitation set at $14 million
– Annual DBE Directory
– Required Uniform Certification Criteria and On-Site Review

Historical Overview of the DBE Program



Historical Overview of the DBE Program

1995 - Adarand Decision Issued by Supreme Court
“Strict Scrutiny Standard” applies to Congressionally 

enacted Affirmative Action Programs. 
Requires Narrow Tailoring of all 

Affirmative Action Programs



Historical Overview of the DBE Program

• February 1999
– USDOT Issues Final DBE Rule {49 CFR Part 26}
– Switched from Part 23 to Part 26
– Goal-setting
– Required a new Michigan Unified Certification Program (MUCP)

• 2003 Regulation 
– Uniform Application 
– New Prompt Pay Language
– DBE/Non-DBE truck credit



DBE Awards And Commitments By Fiscal Year
As of March 31, 2010

Fiscal Year 2010 2009 2008 2007 2006 2005 2004 2003 2002 2001

Annual Goal 10.50% 10.50% 11.00% 11.00% 11.00% 11.00% 11.00% 11.00% 11.00% 12.00%
Annual Attainment 6.88% 8.45% 8.67% 9.74% 9.64% 10.74% 10.76% 11.10% 12.65% 12.23%

Race Neutral Goal 3.00% 2.50% 2.50% 2.50% 2.50% 2.50% 2.50% 2.50% 2.00% 2.00%

Race Neutral Attainment 0.99% 1.09% 1.78% 0.70% 1.81% 1.71% 2.28% 2.70% 1.62% 2.11%

Race Conscious Goal 7.50% 8.00% 8.50% 8.50% 8.50% 8.50% 8.50% 8.50% 9.00% 10.00%

Race Conscious Attainment 5.69% 7.36% 6.89% 9.04% 7.83% 9.03% 8.48% 8.30% 11.03% 10.12%

Fiscal Year 2000 1999 1998 1997 1996 1995

Annual Goal 12.00% 12.00% 12.00% 14.00% 14.00% 14.00%
Annual Attainment 11.18% 10.40% 14.70% 11.34% 15.46% 15.50%

Race Neutral Goal 2.00% 2.00%* * * *

Race Neutral Attainment 1.13% 3.91%* * * *

Race Conscious Goal 10.00% 10.00%* * * *

Race Conscious Attainment 10.05% 6.49%* * * *
•Data Not Required For These Fiscal Years

Historical Overview of the DBE Program



New DBE Program Regulations 
January 2011

Frank Adams, Field Services Metro



New DBE Program Regulations 
January 2011

• Termination of DBE Firms 
– MDOT prior written consent is required
– Only for documented good cause
– A prime or non-dbe subcontractors desire to self-perform DBE work 

is NOT “good cause”

• DBE firms must be given 5 days notice prior to MDOT 
approving their replacement
– Replacement must be MDOT approved by both CSD and OBD 

prior to starting work

– Form for replacing DBE’s is 0196 on the MDOT forms website



New DBE Program Regulations 
January 2011

• The PNW ceiling has been raised to $1.32 million

– Beginning on February 28, 2011, all new certification decisions must 
use the revised PNW standard, even if the application was filed or a 
decertification action pertaining to PNW began before this date.

– If a firm was decertified or its application denied within a year before 
February 28, 2011, because the owner’s PNW was above $750,000 
but not above $1.32 million the firm should resubmit PNW 
information without a further waiting period.



New DBE Program Regulations 
January 2011

• Monitoring and Enforcement
– MDOT must ensure that work committed to DBEs is 

actually performed by DBEs
– This rule requires a written certification that MDOT has 

reviewed contracting records and monitored worksites
– The DBE program must be adequately staffed to ensure 

this monitoring is done on every contract with DBEs



New DBE Program Regulations 
January 2011

• If MDOT fails to meet its overall DBE goal at the end of 
the fiscal year, it must:
– Analyze the reasons for the shortfall and 
– Establish specific steps and milestones to correct problems
– Submit the analysis and corrective actions within 90 days of the end 

of the fiscal year for FHWA approval.  

• IF approved MDOT is in compliance with the regulation
– If not MDOT may be regarded as being in noncompliance for failing 

to implement its program in good faith



New DBE Program Regulations 
January 2011

• Small Business Programs :
– MDOT must take steps to increase small business participation on a 

race neutral basis on Federal contracts
– actively implementing a program to foster small business 

participation is a requirement of good faith implementation of its DBE 
program

• MDOT has received approval for a new small business 
bid preference program
– Program to be implemented this construction season



New DBE Program Regulations 
January 2011

• Small Business Pilot Goals for 2011
– Strengthen and enhance the capabilities of small, prequalified 

construction businesses
– Create more opportunities to for small businesses to perform MDOT 

work
– Implement a program to foster small business participation and meet 

the requirement of good faith implementation of its DBE program

• Firms bidding on pilot projects must meet all 
requirements for MDOT contracting
– Maximum overall financial prequalification rating of $1.9 million or 

less



New DBE Program Regulations 
January 2011

• Pilot Project Selection Criteria
– Small Business Bid Preference projects must be MDOT-let projects.
– Engineers’ estimates for the construction portion of pilot projects 

must be $300,000 or less.
– Projects have key work items in which small businesses are 

prequalified and can competitively bid. 
– Projects must have subcontracting opportunities.
– There must be a minimum of three contractors who are both 

prequalified in the net classification required and who meet the
previously stated requirements to bid as a prime.



New DBE Program Regulations 
January 2011

• Interstate Certification
– MDOT may accept another states certification and certify the 

firm.  
• In this case, the firm must provide to MDOT a copy of the 

certification notice from their home state.
• MDOT must confirm this certification (e.g., by reviewing the home 

state’s electronic directory or obtaining written confirmation from 
the home state

– MDOT may choose to verify the information provided to the 
home state by doing a document review

• The applicant must provide MDOT with a complete copy of the 
application and ALL supporting documents

• If the applicant is denied, MDOT must provide specific reasons in 
the regulations they believe the home state certification is in error



Setting the MDOT 
Overall DBE Goals

Lisa S. Thompson, Supportive Services
MDOT Office of Business Development



Authority to Set Goals

49 CFR,
Part 26.45

Available for 
download at 

http://mdot270.state.
mi.us:8080/UCP/

FormsServlet



Setting the Overall Department Goal

• A Quantitative Process
– Calculate the relative availability of DBE firms to perform on  

MDOT contracts

– Review contract dollars to be expended

– Aggregate the resulting weighted average figures

• A Qualitative Process
– Explains how portions of the forecasted yearly overall goal 

are achieved using race-neutral and race-conscious means



• MDOT’s overall goal must be based on demonstrable 
evidence of the availability of ready, willing and able 
DBEs relative to all businesses ready, willing and able 
to participate on your DOT-assisted contracts.

Setting the Overall Department Goal



• Step 1.
– We must begin our goal-setting process by determining a 

base figure for the relative availability of DBEs. 

• Step 2.  
– Once we have calculated a base figure, we must examine 

all of the evidence available in our jurisdiction to 
determine what adjustment, if any, is needed to the base 
figure in order to arrive at our overall goal.

Setting the Overall Department Goal



• MDOT must set overall goals on three-year basis, then 
must submit them to the FHWA Michigan Division for 
review on Aug. 1 of that first year.

• Our goal was due Aug. 1, 2010 for FY 2011 - 2013.

• In establishing an overall goal, MDOT must provide for 
public participation. 

Setting the Overall Department Goal



• MDOT – 10.5 percent (7 percent RC & 3.5 percent RN)

– Race/Gender Neutral (RN) – DBE dollars earned on 
contracts with no DBE percentage or by DBE prime 
contractors.

– Race/Gender Conscious (RC) – DBE dollars earned on 
contracts with a DBE percentage.

Setting the Overall Department Goal



Process outlined in 
MDOT’s DBE 
Program Procedures 

http://mdot270.
state.mi.us:8080/
UCP/FormsServlet

Setting the Overall Department Goal



$106,334,8607.50 %3.00 %10.50 %10.50%*2010

$98,791,3917.36%1.09%8.45 %10.50 %2009

$93,418,9756.89 %1.78 %8.67 %11.00 %2008

$109,937,1989.04 %0.70 %9.74 %11.00 %2007

DBE Dollars
Earned on

Federal, State and 
Local Contracts

Race
Conscious
Obtained

%

Race 
Neutral 

Obtained
%

DBE Goal
Obtained  on 

Federal Dollars Only

Overall MDOT 
Goal

Fiscal Year 
(FY)

Race Neutral – DBE dollars earned on contracts with no DBE percentage
Race Conscious – DBE dollars earned on contracts with a DBE percentage

* FY 2010 IS PROJECTED

Setting the Overall Department Goal



Authority to Set Goals

49 CFR,
Part 26.45

Available for 
download at 

http://mdot270.state.
mi.us:8080/UCP/

FormsServlet



Setting the Overall Department Goal

• A Quantitative Process
– Calculate the relative availability of DBE firms to perform on  

MDOT contracts

– Review contract dollars to be expended
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MDOT’s overall goal must be based on demonstrable 
evidence of the availability of ready, willing and able 
DBEs relative to all businesses ready, willing and able 
to participate on your DOT-assisted contracts.

Setting the Overall Department Goal



• Step 1.
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base figure for the relative availability of DBEs. 

• Step 2.  
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Setting the Overall Department Goal
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Setting the Overall Department Goal
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contracts with no DBE percentage or by DBE prime 
contractors.

– Race/Gender Conscious (RC) – DBE dollars earned on 
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http://mdot270.
state.mi.us:8080/
UCP/FormsServlet
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Setting DBE Goals 
on Individual Contracts

Frank Adams Mgr. Field Services, Oak Park
Office of Business Development



Setting DBE Goals on Contracts

Each state DOT, including MDOT, must meet 
its overall DBE goal by setting goals on 
selected individual projects.

DBE Goal



• MDOT OBD sets DBE contract goals on highway 
projects.

• Architectural and engineering contracts have goals set 
by Contract Services Division prior to advertising the 
RFP.

• Bureau of Aeronautics and Freight Services and the 
Passenger Transportation Division work with OBD to 
set goals on FTA and FAA-funded projects.

Setting DBE Goals on Contracts



• OBD sets contract goals through the Contract Selection 
Team (CST).

• The CST reviews all projects let by MDOT to determine 
the appropriate DBE contracting goal.

• Team members include design and construction 
engineers, OBD staff, planners, field staff and all are 
voting members.

Setting DBE Goals on Contracts



• The CST meets monthly.

• CST Reviews the following info on MDOT let contract:
– The year the project is scheduled to be let.

– The location of the work.

– A description of the work.

– The number of miles of the project (if applicable).

– The projected cost of the project. 

Setting DBE Goals on Contracts



The CST will consider all of this information, rely on 
their collective training and experience and come to a 
consensus on the Project DBE Goal.

Setting DBE Goals on Contracts



• Following the CST meeting, the proposed goal is 
forwarded to region offices for review and comment.

• Once the CST and the region agree, the DBE 
percentages are set on each project.

• Projects are then advertised with these goals.

Setting DBE Goals on Contracts
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Setting DBE Goals on Contracts



Additional detail on this 
process is available in 
the DBE Program 
Procedures manual, 
which is on the Web at:
www.michigan.gov/mucp

Follow the “download 
forms” link in the middle 
of the page.

Setting DBE Goals on Contracts
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Good Faith Efforts (GFE)

Lisa S. Thompson
Office of Business Development



Purpose

To support the DBE Program goal of “leveling the playing field”
between large and disadvantaged contractors by ensuring that Prime 

contractors put forth their “best effort” in DBE participation.



Types GFE of Requests

• Pre‐Award

• Post Award

• Blue Sheet At Time of Bid



GFE Process

• Complete and Submit Form 0188

• Review by GFE Committee

• Decision Rendered

• Submit Appeal Request

• Review by Appeals Committee

• Decision Rendered



DBE Expectations

• Regular review of MDOT letting items

• Proactively bidding as prime/sub contractors

• Responsive to Prime contractor solicitations

• Responsibly managing company work flow/schedule



Prime Contractor Expectations

• Best effort to utilize DBE contractors

• Document DBE solicitation efforts

• Be open to using a variety of DBEs

• Use a variety of methods to solicit DBEs

• Make sub-contracting decisions with consideration of 
the DBE participation requirement for the project



GFE Committee Members

• DBE Administrator, OBD (Chair)

• Engineer of Highway Development or designee 

• Engineer of Highway Delivery or designee

• Contract Services Division Administrator or designee

• Construction and Technology Division Administrator or designee

• One Region Engineer or designee

• Section Manager, OBD



GFE Committee Considerations

• DBEs solicited

• DBE quotes versus non-DBE quotes

• Types of work made available by Prime contractor for 
sub-contracting

• Amount of work being performed by Prime contractor

• Efforts of non-DBE sub-contractors to supply DBE 
participation



Decisions and Next Steps

• Approved
– Project is awarded and DBE goal is adjusted

• Denied
– Contractor may appeal the decision

– Project awarded to next “low bidder”



GFE Appeals Committee

• Office of Business Development (vacant)

• Bureau of Finance and Administration, Bureau Director 
or designee 

• MDOT Chief Operations Officer or designee

• MDOT Chief Deputy Director or designee (vacant)



Appeal Committee Actions

• Approve and award project to Prime contractor

• Deny and award project to next “low bidder”



DBE Supportive Services

Candice Braddock, Outreach Analyst
Office of Business Development



Supportive Services

• Annual DBE Conferences

• Workshops

• MDOT Partners

• Call Services

• Networking and Technical Sessions

• DBE Technicians 

• FHWA, FTA and FAA Goal Reporting



DBE Project Monitoring, CUF and Forms

Reidar Keating & Alicia Cisneros 
Field Services, OBD, Lansing



Commercially Useful Function Regulation

49 CFR , Part 26.55



Meeting the CUF Standard

• The DBE executes the work, carries out the contract 
requirements

• The DBE negotiates price, determines quantities and 
quality

• The DBE pays for materials and supplies needed to 
finish the contract



A CUF Requires the DBE to:

• Manage

• Supervise

• Perform
– The essential work as required in the contract.



• Regular movement of employees between contractors

• DBE employees paid by the Prime

• DBE using Prime contractors equipment

• Prime deducting payment from the DBE for equipment

• Supervision of DBE employees by another contractor

When the CUF Standard is Not Met 



• DBE provides little or no supervision

• DBE not aware of status of the job

• Materials for DBE ordered, or paid for, by the Prime

• Two-party checks delivered by the Prime

• DBE works for one contractor

• Work volume beyond the DBE’s capacity

When the CUF Standard is Not Met 



Monitoring and Project Administration

• The DBE Participation form, 
(MDOT Form #0178 or “Blue Sheet”) 
is submitted to MDOT Contract 
Services for approval before a Prime 
contract can be awarded.

• If there is DBE participation for 
Trucking or Asphalt Supply, MDOT 
form(s) 4101 and/or 0193, 
respectively, will be attached to the 
Blue Sheet .



Monitoring and Project Administration

If there is DBE participation for Trucking or Asphalt Supply, MDOT 
form(s) 4101 and/or 0193, respectively, will be attached to the Blue Sheet.



The Blue Sheet (and any attachments) are electronically 
forwarded to the project office and the information on 
the sub-contractors is entered into the Construction 
Contract Inquiry system on MDOT’s Web site. 

Monitoring and Project Administration



Monitoring and Project Administration
GENERAL CONTRACT LEVEL INFORMATION FOR CONTRACT: 30011-79838   
 

Project(s): 102693A  103052A  79838A  90369A   
Contractor: Bailey Excavating, Inc.  
Proj Engr: N/A 
Proj Engr Phone: N/A 
Proj Engr Fax: N/A 
Resi Engr: N/A 
Managing Off: N/A 
Location: M-49 from Silver Street to State Street  
Description: Streetscape enhancement work.  
Surety: Guarantee Company of North America 
Bond Number: 10052697  

Federal Project: STP 0830(012) 
Letting Date: 09/05/2008 
Date Awarded: 11/14/2008 
Work Began: 11/18/2008 
Current Completion 
date: 09/19/2011 

Work Completed: N/A 
Date Accepted: N/A 
ADM Brd Approval: 09/23/2008 
Orig Contract Amt: $7,855,803.03 
Auth Contract Amt: $8,020,385.81 
Percent Complete: 99.96  

Contract To Date
Total Earnings $8,016,853.09
Material Allowance $0.00
Gross Earnings $8,016,853.09
Retainage $0.00
Net Earnings $8,016,853.09 

For questions or problems, contact:  
Connie Kern 517-335-2318  
email: kernc@michigan.gov  
 

Search Again  

 
Michigan.gov Home   |  State Web Sites 

Privacy Policy  |   Link Policy  |   Accessibility Policy  |   Security Policy  
Copyright © 2001-2010 State of Michigan 

 



Monitoring and Project Administration
DBE Commitment Summary for Contract: 30011-79838   
 

Contractor:  Bailey Excavating, Inc. 
Award Value:  $7,855,803.03 
DBE Participation %:  10.00 DBE % as modified: 5.15 
Location:  At four locations  

DBE Vendor Name Work 
Class Work Class Narrative Original Commitment 

Amount 
Current Commitment 

Amount 
Subcontract 

Value 
B. N & M Trucking 
Company TBR       Ashp/Petrl Prod-Dealer   $5,424.90 $0.00 

Martin J. Concrete, 
Inc. J       Concrete C, C&G, 

Driveways, Sidewalks   $362,601.29 $362,601.29 

C & S Carriers, Inc. RJ       Trucking Heavy Construction 
Materials   $29,855.17 $0.00 

Hamlin Trucking, 
Inc. RJ       Trucking Heavy Construction 

Materials   $6,438.00 $0.00 

 
For questions or problems, contact: 
DBE Field Services via 866-323-1264 or  
Nick Sundberg at SundbergN@michigan.gov or 517-241-4806.  
 

Search Again  

  

 
Michigan.gov Home   |  State Web Sites 

Privacy Policy  |   Link Policy  |   Accessibility Policy  |   Security Policy  
Copyright © 2001-2010 State of Michigan  

 

 



SUBCONTRACT SUMMARY FOR CONTRACT: 30011-79838   
 
Contractor: Bailey Excavating, Inc. 
Surety: Guarantee Company of North America 
Location: M-49 from Silver Street to State Street  
Description: Streetscape enhancement work.  

Seq 
No 

Parent Sub 
No 

Sub 
Vendor Sub Vendor Name Received 

Date 
Approved 

Date 
Sub 

Status 
DBE/
WBE

SubCont 
Value 

001    00529  Michigan Paving and Materials 
Company 11/18/2008 N/A     $1,390,054.65 

002    00996  L & L Construction Company, 
Incorporated 11/18/2008 N/A     $39,968.10 

003    02136  Poco Sales, Inc. 11/24/2008 N/A     $26,290.04 
004    01684  P.K. Contracting, Inc. 12/10/2008 N/A     $123,000.56 

005    04094  Martin J. Concrete, Inc. 12/29/2008 N/A  DBE 
   $362,601.29 

006    05636  Terry Asphalt Materials Inc. 12/29/2008 N/A     $1,876,394.14 

007    03949  Chapman's Nursery and 
Landscaping, Inc. 12/29/2008 N/A     $15,821.00 

008    08012  Testing Engineers & Consultants, 
Inc. 12/29/2008 N/A     $47,600.00 

009    05757  Marx Contracting, Inc. 12/29/2008 N/A     $74,575.00 
010    05377  Zimmerman & Sons Electric LLC 01/15/2009 N/A     $49,900.00 
011  05377   03303  J. Ranck Electric, Inc. 03/13/2009 N/A     $9,960.00 
012  05636   07091  Strawser Construction Inc. 05/11/2009 N/A     $194,763.57 
013  00529   03171  Gerken Paving, Inc. 07/01/2009 N/A     $26,915.92 
014    04861  J & J Contracting, Inc. 07/02/2009 N/A     $23,286.50 
015  00529   05184  Cadillac Asphalt, L.L.C. 07/02/2009 N/A     $8,582.00 

 
For questions or problems, contact: 
Roger Mullins: work 517-241-3755 cell 517-243-2491 
or Susan Long: 517-373-7325. 
Fax Number: 517-241-1454. 
For insurance questions, contact Roxanne Wilkins: 517-373-
9966.  
 

Search Again  

     

 
Michigan.gov Home   |  State Web Sites 

Privacy Policy  |   Link Policy  |   Accessibility Policy  |   Security Policy  
Copyright © 2001-2010 State of Michigan 

 

Monitoring and Project Administration



Monitoring and Project Administration

• No DBEs are to be removed or substituted 
on projects without the approval of:
– The MDOT project office
– Contract Services Division of the Bureau of 

Finance and 
– the Office of Business Development (OBD).



Monitoring and Project Administration



• The project office should record its observations of a 
DBE’s work in the Inspector’s Daily Report (IDR).

• Equipment must belong to the DBE and have the DBE’s 
name on it.

• A DBE can lease from an equipment leasing company 
or, for trucking participation, from another trucking 
company for a 1-to-1 match with its own trucks.

• A DBE is not allowed to lease equipment from the Prime 
contractor or the contractor for which it is working on 
the project.

Monitoring and Project Administration



• The DBE must manage its own work, which includes 
supervising its own crew with its own supervisor, 
ordering and placing any materials associated with its 
work items, etc.

• The DBE must have its own crew.  
– There should be no overlap of employees with other 

contractors on the project.

Monitoring and Project Administration



Monitoring and Project Administration

• The project office should ensure that the primes 
submit the required Prime Contractor Bi-Weekly 
Statement of DBE Subcontractor Payments or the 
Quarterly MDOT Form # 0164 as applicable. 

• The project office should enforce the submittal of 
Form #2124 or #0164 just as it would the submittal of 
certified payrolls.







Monitoring and Project Administration

The Project Engineer should compare the names of the 
DBEs and their payments listed on the 2124 (or 0164) to 
ensure that the information corresponds with:
• The DBEs listed on the Blue Sheet.

• The types of work listed on the Blue Sheet.

• The phases of the project in which the DBEs are supposed 
to be working and getting paid.

• The history of pay estimates released, etc.



Monitoring and Project Administration

• If there are any deductions listed on the 2124 (or 0164), 
the project office will ask the Prime contractor what was 
deducted.

• Primes holding retainage are in violation of the MDOT 
Prompt Payment Special Provision 03SP 109(A) in the 
project proposal. 



Monitoring and Project Administration

• Once the 2124 (or 0164) is reviewed and determined to 
be acceptable, it is to be signed and a signed copy is to 
be forwarded to the OBD’s Lansing office.  

• The OBD reports this information to FHWA on a semi-
annual basis. 



Monitoring and Project Administration

Prime contractors are to submit MDOT Form 
#1386 (Post Certification of Subcontract 
Compliance) as their projects come to a close. 
Some projects will be audited by MDOT Contract 
Services Division.









Monitoring and Project Administration

If a DBE fails to perform a CUF or if a Prime or other 
contractor on the project fails to meet its obligations 
under the DBE regulations and/or contract provisions 
(49 CFR Part 26), this should be reflected in Item A, #5 
of their respective Contractor Performance Evaluations 
(MDOT Form #1182W), with descriptive comments given 
at the end of the form.







Project Monitoring and Enforcement

Questions?

Contact: 
Tonya Doyle-Bicy, Lansing Field Services Manager 
Phone: 866-323-1264
E-mail: doyle-bicyt@michigan.gov
Bay, Grand, North, Southwest, Superior and University 

Regions

Frank Adams, Metro Field Services Manager
Phone: 866-323-4009
E-mail: adamsf@michigan.gov
Metro Region



QUESTIONS?



THANK YOU


