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What and Where to Look

for PW Compliance

» Bureau of Highway Instructional Memorandum (BOHIM)
— PW Oversight Procedures (BOHIM 2009-07)

The BOHIM 2009-07 provides the oversight for the following:
— FHWA - 1273

— Notice to Bidders

— Wage Determinations
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Form FHWA — 1273

* A convenient collection of contract provisions
and proposal notices required by regulations of
various federal agencies including the FHWA

— Required by FHWA to be physically incorporated into

Federal-aid construction contracts
— Required subcontract attachment (form 1302)

— Must be incorporated by reference for work done

under purchase order or rental agreement

— Located at the end of every Federal-aid proposal




FHWA — 1273

Revised May 1, 2012

Required Contract Provisions
Federal-Aid Construction Contracts

» |V. Davis-Bacon and Related Act Provisions
» V. Contract Work Hours and Safety Standards Act Provisions

BOHIM 2009-07

 Certified Payrolls must be received by the
Engineer with in three weeks from the time the
work is performed.
— Must be date stamped

 If they are not received in three weeks they are
considered to be:

— Delinquent

* When reviewed if information is missing or the certified
payroll is inaccurate they are considered to be:

— Deficient




BOHIM 2009-07

Delinquent Notice Procedure

The notification sequence previously described would be as follows:

Initiate
Notice

First
payroll has
not been
received
within 3
weeks.

Payroll
remains
delinquent
30 days
after first
notice
received
by prime
contractor

Notice

Sequence

First Notice
(See
Note 1)

Second
Notice
(See
Note 1)

Contractor Notice
of Action

Payment is being
withheld for offending
contractor's work
itemns. Non-payment
will continue until
complete and
accurate payrolls are
received, Intent to
ASSEess non-
compliance damages
until all payrolls are
complete, accurate
and current, (See

Intent to rescind all
prior payment for the
offending contractor's
work items. Intent to

submit interim
Contractor
Performance
Evaluation(s) for the
offending
contractor(s).
(See Note 2)

Allotted Time
For Response
/Resolution

30 days from
receipt of first
notice by the
prime
contractor

30 days from
receipt of
second notice
by the prime
contractor

If No
Response

| /Resolution

Implement
actions from
the first
notice. Send
second
notice,

Implement
actions from
the second
notice

Delinquent
Notification
Example

amy Presadent’s Name)
me Contractor Name)
(Address)

Re: (Contract DY), Certified Payrolls, Delinquent Notice 1
Dear

Your (company subcontractor) performed work on (Contract 1D) durmg the week(s)
ending | ). As of {3 weeks from the date work was started) certified weekly payrolls
bave mot been secerved fior the work performed by Your (comgpany subcontractor name) @md
are classficd as dehingquent. Payment bas boen suspended for the work stems performed
by your (company subcontractor, name). If certified weekly payrolls remain delinquent
after 30 calendar days from the receipt of this notce, non-compliance dimages will be
assessed retroactive to the date this notice was rectived. Payment for work items performed
by your {company subcoatractor, name) will continue to be suspended wntil complete and
aceiarate centified payrolls are cusrent and received by this office

Smcerely,

Name
Consruction Engees
{Name of compay, agency o TSC)

Sent by certified mail receipt requested or other method which establithes the date received
by U primse contractor

ce- Subcontractor (by regular mail if needed)
ce: Region coordmator for prevaihing wage
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1952 Certified Payroll Checklist
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Cortepetory name sed sddrei v
‘Siate coniract 1D rumtens foontr
Piayrol Mo, wisek aring. project

Contractor's name and address with the prime or subcontractor(s] i
State contract |0 numbers (contract identification)
Payroll No., week ending, project location

Employee 1us rame and last four
erticaon of minacty and tem

Ermployee's Al work clasaiteatic

Employee full name and last four digits of social security number
Identification of minority and female ¥

Employes's full work classification, including group of class
Identification of OJTs, apprentices and program leveds (% ) on payrolis.
Daily and weekly employee hours worked in each app waork )

0oDooo 0000 000000 OO0 OO0

Ongoal sgred gratum_
Corrpharcs Review Chacidel
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000000 0000 000000 OO0 ooo
000000 0000 000000 OO0 OO0

Daily and weekly empioyee overtime (or premium) hours worked in each applicable work classification

Base rate shown for each employee, overtime (o premium) rate shown when worked

Project gross weekly wages

Total weekly hours worked on ail jobs (p

g and non-p

g wage),

Week's gross wages for all jobs.

Weak's termzed

Week's Net wages paid for all Jobs,

BOHIM 2009-07

O Very mork claseitcations repon [+ attached,

O Vet cortmct wage fates it Dot e of femized if Peeded

O Verly overime m being pasd cor Method of fringe benefit payment described by checking either box (4)(a) or (4)(b)
O Veny thwt ST anc Apgeerice & Exceptions explanation for fringe benefi (4)(c),

O Comgew payots e wage rale Fringe benefit package (nformation in file and updated as needed

O Compaw numberd srrpiayses | Original signed b

AT o

Deficient Notice Procedure

The not

Initiate
Notice

Notice of
Action to
Contractor

Notice
Sequence

ation sequence previously described would be as follows:

| Allotted Time

For Resp
/ lution

Payroll
deficiencies

Payroll issue

not resolved

30 days after
first notice

Intent to
withhold
payment for
offending
contractor's
work items.
Intent to assess
non-compliance
damages from
the date the first
notice was
received by the
prime
contractor. (See
| Note3) |
Intent to rescind
payment for all
work items of
offending
contractor(s).
Intent to submit
interim
Contractor
Performance
Evaluations

First notice
(See
Note 1)

30 days from
receipt of first
notice by the
prime
contractor

30 days from
receipt of
second notice
by the prime
contractor

Implement
actions from
the first notice.
Send second
notice.

Implement
actions from
the second
notice.




BOHIM 2009-07

Deficient Notification Example

(Compeny President’s Name)
[, ¢ Comtractor Name)

{Address )
Re: (Contract [1), Contalied Fayrolls, Deficaant Notice |
Dear

The centificd payroliis) for weekin] ending (enter dste) submitted by yous
{commpany subcontractor, rame) ane deficiont as poted below, The above dated cerilied
payrells must be comected and resubminied with signature cenifications. Correaed
wertified payrolls of subcontracions must be ressbmiticd through your company. The
falbowing ftems shall b adiressed, (Delete all items that do not apply

Name and address with the prime ce subcontractor(s) identified

Staie comtract 113 numbers (contract idemiification)

Payroll Mo, week ending, project location

Emplovee full name and last four digits of social security numbser
Identification of minority and femabe emplovess

Employee's full work classification, inchuding group or class

Identification of OFTs, appeentices and program levels (% § on payrolls

Daily and weekly employee hours worked in each job classification

Daily and weekly emplovee overtime (or premium) hours worked in each job
classification

Totsl weekly hotes worked o all jobs S o pTEvaIing WageT

Hase rate shown for each employee, overtime (or premiuns) rate shown when worked
Frings benefit package information in file and updated as needed

Project gross weekly wages

Week”s gross wages for all jobs

Week's flemized deductions

Week's Net wages paid for all jobs

Compliance stasement attached

Explanation of #emized deductions if needed

Method of fringe hemefit payment described by checking either box (4)a) or (4)(b)
Exceptions explanation for fringe benefit (<)

Original signed signature

Other (give detailed explanation)

BOHIM 2009-07

Non-Compliance Damages

Table 1 Schedule of Non-Compliance Damages

Contract/Subcontract/P.O./Invoice Non-compliance damages per calendar day
Amount®
$0 to 49,999 $200
50,000 to 99,999 400
100,000 to 499,999 600
500,000 to 999,959 900
1,000,000 to 1,999,999 1,300
2,000,000 to 4,999,999 1,850
5,000,000 to 9,999,999 2,650
10,000,000 and above 3,000

Trucker $200

? “Contract” amount if offending contractor is the prime contractor. “Subgcontract/P.Q./Invoice”
amount if offending contractor is a subcontractor/vendor.
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BOHIM 2009-07

Restitution Notice Procedure

* |If restitution is required in a PW violation, the Construction
Field Services Division, PW Compliance Specialist is to be
notified.

» The Prime Contractor will be notified along with any involved
subcontractor of the violation and restitution amount:

— Let them know what the noncompliance is for.
— What needs to occur to correct the noncompliance.

— What will happen if they do not comply within the time

frames issued in the notification.




BOHIM 2009-07

Restitution Notice Procedure

* [ntent of the first notice of violation and restitution:

— Immediately withholding the amount of the violation, if
known.

— 60 days to resolve the violation or the intent will be to
withhold payment for the offending contractor’s items.

— This may be extended if Engineer and Contractor agree

in writing.

BOHIM 2009-07

Restitution Notice Procedure

Intent of the second notice of violation and restitution:

* Begin to withhold payment for the offending contractor's
items.
If not resolved with in 30 days of the second notice, NON-
COMPLIANCE damages will be accessed back to the date
of the first notice. The damages will continue until the
violation is resolved.

The contractor is also responsible for any and all costs
associated with the investigation and audit procedures.




Contract Provisions for PW

» Notice to Bidders
— Fraud and Abuse Hotline (NB17)

— Multiple Wage Decisions(NB13)

* Clarifies the proper use of wage decisions (Highway
vs. Heavy)

» Special Provisions
— Labor Compliance
— Jobsite Poster Deficiencies
— PW and Labor Compliance System

12NB-13-02

MICHIGAN
DEPARTMENT OF TRANSPORTATION

NOTICE TO BIDDERS
FOR
MULTIPLE DAVIS-BACON WAGE DECISIONS
CsD.JDM Tof1 APPR:MAS:09-24-14

This proposal may contain multiple Davis-Bacon Wage Decisions. In order to clarify the work
covered by each decision, the following explanations are offered:

General Decision MI120001 covers all airport construction, bridge construction, highway

construction, and sewer and watemmain work that are incidental to highway projects. The

construction type indicated on this decision is "HIGHWAY (HIGHWAY, AIRPORT & BRIDGE

xooc and SEWER/NCID. TO HWY.)". This wage decision is the most commonly used wage
N t . t B . d d decision in MDOT's federally funded projects.

O I C e O I erS In accordance with the U.S. Department of Labor's All Agency Memorandums No. 130 and No.
131, multiple wage decisions will be included in those projects in which a second category of
work is substantial in relation to project cost — more than approximately 20% or $1,000,000.
Sewer and watermain work is considered to fall under the Heavy Construction work

A classification by the DOL, therefore when that work type is more than 20% of the engineer's
M U |t| p | e W e estimate or $1,000000, the wage decision with the construction type “HEAVY
.. CONSTRUCTION PROJECTS” will also be included in the proposal and is to be used for the
Dec I S I 0 n S sewer and watermain work in the proposal. Al other work performed on the project will be
covered by the "HIGHWAY (HIGHWAY, AIRPORT & BRIDGE oo and SEWER/INCID. TO

HWY )" wage decision.

Also, when the landscape work is more than 20% of the project cost or $1,000,000, the “HEAVY
CONSTRUCTION PROJECTS™ wage decision will be included in the proposal to cover all
landscape work_ All other work performed on the project will be covered by the “"HIGHWAY
(H\GHWAY AIRPORT & BRIDGE xxxxx and SEWER/INCID. TO HWY.J" wage decision. If the
project is a total landscape project, only the "HEAVY CONSTRUCTION PROJECTS” wage
decision will be in the proposal.

Rest area building projects will include the construction type “BUILDING”™ wage decision when
the building portion of the work is more than 20% of the project cost or $1,000,000. The other
work performed on the project will be covered by the "HIGHWAY (HIGHWAY, AIRPORT &
BRIDGE xooxx and SEWER/NCID. TO HWY.) wage decision andlor the “HEAVY
CONSTRUCTION PROJECTS’ wage decision (landscape andfor sewer and watermain work) if
either or both are greater than 20% or $1,000,000.

Although there is only one wage decision for “HIGHWAY (HIGHWAY, AIRPORT & BRIDGE
xoocx and SEWER/NCID. TO HWY.). work (MI120001), the *HEAVY CONSTRUCTION
PROJECTS" and "BUILDING” wage decisions vary from county to county.




128P-107G-01

MICHIGAN
DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION
FOR
LABOR COMPLIANCE

CFSAS 1of2 APPRJGRIC.O7-01-14
FHWAAPPR.O7-09-14

a. Description. This special provision details the requirements for labor compliance.

Ensure all levels of contracting (prime, sub, sub-sub, etc) comply with all labor compliance

requirements in this contract as well as with the cument MDOT procedure for prevailing wage

oversight. All confractors must insert this special provision in each subcontract and further

require its inclusion in all lower tier subcontracts. The Confractor must advise all subconiractors

of the requlranent to pay the prevailing wage rates prior to commencement of work and that all

employees mu: during wage rate interviews. The Contractor is responsible for all

subcontractors. md lower fier subconiractor labor compliance. Ensure labor compliance posters

5 | 8 =R and the project specific prevalling wage rates are posted on the consiruction site, in a
S p eC I a, P r 0 VI S I o n conspicuous place, prior to the commencement of work. Resolve all labor compliance issues
within 60 days of receiving the Department’s first documented notice. The 60 day reguirement

may be extended based on mutual ag between th and the

Conlractor. A violation of state andior federal prevailing wage rates or hws may resuit in the

debamment of a Contractor from being awarded a contract or subcontract for a period of up to 8

years. Other actions, including but not limited to the reconciliation of records and restitution for

L b r Compllance employses, included in state and federal laws, may be required of the Confractor or

subcontractor.

pg . 1 1 Record Keeping Maintain payrolls and basic records relating thereto (ie. W2,
canceled checks, bank statements, payroll software etc.) by all levels of contractors during
the course of work and preserved for a period of 3 years thereafer for all employees
working on the site of work as outlined in 29 Code of Federal Regulations part 5.5 (23 CFR
5.5). Make these records available for inspection, copying, or franscription by the
Department or its 3

2 Certified Payroll Submittal Requirements. Subcontractors (all tiers) must submit their
certified payrolls to the prime Contractor. The submitted payrolls must set out accurately
and completely all of the information required on MDOT Form CP-347, Certified Payroll.
The required weekly payroll information may be submitted on any contractor generated
form, but must contain all information reguired on Form CP-347. Review all lower tier
subcontractor cerfified payrolls prior to submission to the Engineer. The review must ensure
the certified payroll complies with the submittal requirements as set forth in the cument
MDOT procedure for prevailing wage oversight. Complete Form 1955, Coniractor's Certified
Payroll Report, and submit to the Engineer along with the certified payrolls on a weekly
basis. Forms 1955 and CP-347 are available on the MDOT forms webpage.

A Federal Prevailing Wage Projects. The Davis-Bacon Related Acts apply to all
contractors, and subconfractors (all tiers) performing work on federally funded or
assisted construction contracts in excess of $2,000. All contractors and subcontractors.
are required to comply with 29 Code of Federal Regulations Parts 1, 3, and 5.

125P107G01
CFSAS 20f2 07-01-14

B. State Prevailing Wage Projects. 1965 PA 166 applies to all contractors, and
subcontractors (all tiers) performing work on contracts which are sponsored or financed
in whole by the State of Michigan. ©On contracts involving two or more job numbers
where the type of funding is mixed, and where one source of funding is federal, the
Department insertz only the wage rates izsued by the U.S. Department of Laber in the
proposal and the federal requirements apply.

3. Short Duration Projects.  The following modifications apply to the prevailing wage
oversight procedure i the project is less than 75 calendar days in duration.

A. Submittal Requirements. The first cerified payroll is to be received by the
Engineer within 2 weeks from the end of the work week in which the work is started by
1 1ol the C: andlor subcor . The 2 week period is to allow for the processing
SpeCIaI PrOVISIOI’] and review of the cerified payrolls by the Contractor. The first pay estimate can be
made prior to the submission of the first ceriified payroll. The 2 week grace period
allows the first estimate to be paid assuming the Contractor and subcontractor submit
certified payrolls in a timely manner. Ensure subsequent certified payroll submissions
Lab o r are made weekly. Payroll submissions failing to meet the above requirements will be
considered definquent.

Com P liance Pg. 2 B. Contractor Notices. When certiied payrolls are determined to be deficient or
delinguent as defined in the cumrent MDOT procedures for prevailing wage oversight the
Engineer is to provide the prime Contractor with documented nofice.

All labor compliance issues are to be resolved within 30 days after receiving the
Department’s first documented notice. The notification timeframe will be modified from
30 calendar days per notification to 15 calendar days per nofification for short duration
projects.

b. Materials. Mone specified.
c. Construction. Mone specified.

d. Measurement and Payment. Payment for compliance with this special provision will
not be made separately. Payment will be considered as part of all other contract pay items.




125P-150A-01

MICHIGAN
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
JOBSITE POSTER DEFICIENCIES AND INITIAL MOBILIZATION PAYMENT
CF5:0JG 1of1 APPR:AS:RJC:04-10-15
FHWA:D4-17-15
Delete the subsection 130.03, on page 10T of the. i ions for C

in its entity and replace with the following:

150.03. Construction. Al jobsite posters and employment notices required by State
and Faderal regulations and the contract documents are to be posted as instructed in the
Special Provision for Labor Compliance.

S p e C | al If at any time during the project the Enginesr documents that the required jobsite posters
and employment nofices are not posted appropriately, the Engineer will provide

. H documented instructions to the Contractor that comective action is required. Posting of

P rovision jobsite posters and employment notices (posted display, foreman vehicle binder, etc ) for
short term or mobile operations will be as approved by the Engineer. Upon receipt of the
notification of comective action, the Contractor has 24 hours to comect the deficiency. I
the issue cannot be comected within the 24 hour time period, the Contractor will develop
a documented implementation schedule for the comective action and submit the schedule
. to the Engineer for approval within 24 howrs of recewing the onginal documented
J (0] bs Ite PO ster notification. If the schedule is not approved, or if the schedule is approved, but is not
followed. the Engineer will adjust the contract according to this special provision. [ the
implementation schedule is not followed, the Engineer will document notification to the

D ef i C i e n C i es Contractor that they are in violation of this special provision.

The Engineer will give documented notfication to the Confractor as identified above.
Failure to make comections within the tmeframe required will result in the followng actions
by the Engineer:

A. The Engineer may stop work on the project untd the Contractor completes corective:
action,

B. The Engineer will process a contract price adjustment in the amount of $1,000 per
calendar day or portion thereof that the comective action remains incomplete or the
implementation schedule is not followed. The contract price adustment will continue to
be assessed until jobsite posters and employment notices are posted appropriately, the
Engineer has been notified of the comective action and the Engineer has verfied the
comection

Add the following paragraph after the third paragraph of subsection 150.04, on page 108
the i Z for C: ion:

The first partial payment for Mobilization, Max {dollar) will not ocour undil the Engineer
has verfied and documentad the posting of required labor compliance posters and the
project specific prevaling wage rates.

Jobsite Posters

» Contractor must post in a conspicuous location

prior to the commencement of work

 Verified by the agency via MDOT Form 1967

guidance provided on the MDOT
ction Wiki

— Division 1, Section 107, Subsection 1.20 “Jobsite

Posting”

38

12
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MICHIGAN
DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION
PREVAILING WAGE AND LABOR COMPLIANCE SYSTEM

BRILK 10f2 APPR:CR:JJG:02-27-15

a Description. This work requires the use of a prevailing wage and labor compliance
(PWLC) system for all prevailing wage decumentstion as directed by the Engineer. Input all
required certified payrol documentation into the PWLC system (LCPracker) and update this
documentation throughout the execution of the contract. Certified payroll information is to be
submitted in the system per the time requirements in the Special Provision for Labor Compliance.

b. Confractor Responsil
documentation supplied by other eg. suppliers, efe ) as
detailed in this special provision. All companies will directly submit their certfied payroll
information into the system.

Coordinate all electronic document submittals including

Special
Provision

¢. General Requirements. Submit all certfied payroll information as required in this special
provision and the Special Provision for Labor Compliance. Provide employee zip codes as part
of the ceriified payroll submission. This information will be redacted from any certiied payroll
reports to protect worker i Zip code @ ion will be i and used for
federal. state, and lepislative prevailing wage and Iabor reporting.

All data entry will be submitted through the following program and website:

Prevailing Wage
Program: LCPiracker

Compliance
Login Website: h_ng_ mhﬂﬂﬁ
System senerl =

A tutoral for this system can be found though the website provided.

d. Condition of Payment Post all documents electronically into the PWLC system.

Electronic posting and submittal of documents is a condition of payment for this confract.

Documents submitied in any other manner, unless required ctherwise in this special provision or
directed by the Engineer, will not be accepted and will delay payment.

e Digitally Encrypted i E 1] that require signature
authorizations are signed using a digitally encrypted electronic signature. Further information on
digital electronic signatures s available in the Bureau of Highway Instructional Memorandum,
201202, Digitally Encrypted gl {oras d} which can be reviewed at
the following website:

hitto:hwww.michigan.

tMDOT IM12-02 378056 7.pdf
f Contractor Preparation for Tracking Software:




