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Question 1: Can you further define what criteria MDOT is looking for in the bookmarking 

format?  Especially Section II, Subsection A.  This is on page 4 of the RFP. 

 

Answer 1: Please bookmark the proposal for the following sections: Maintenance Plan; 

Experience of Key Personnel; Plan for equipping, staffing and start-up of 

maintenance activities; Timeline for beginning maintenance services; and 

Price.   

 

 

Question 2: Please clarify MI DOT’s intent (& Contractors’ obligations) in respect of current 

non-conformances, non-compliances, FRA violations and the like.  

 

Answer 2: It’s MDOT intent to have the Contractor immediately protect any FRA 

defects or existing MDOT or FRA non-compliant conditions from trains, 

employees and the public immediately after discovery by the Contractor and 

have the Contractor take appropriate corrective actions to repair the non-

conformity as soon as possible.  It is MDOT’s intent to have the line and 

facilities well maintained and in a state of compliance by the Contractor at 

all times. 

 

 

Question 3: Can MI DOT confirm that all cables and track wires are clear of grounds?  

 

Answer 3: Not at this time.  Previous inspection records shall be provided to the 

Contractor upon execution of the maintenance contract.  All crossing 

appliances are currently in service at this time.  Any defects discovered by 

the Contractor shall be corrected. 

 

 

Question 4: The rotatable cantilevers at High St in Jackson, MI are not sited to MUTCD 

standards. Please confirm MI DOT’s maintenance requirements / expectations.     

 

Answer 4: The existing cantilevers shall not be immediately brought into conformance 

to MDOT’s MMUTCD standards.  All signal appliances, including the 

cantilevers, shall be brought into compliance if specifically directed by 

MDOT to do so via the DSTR process or when any event requires 

replacement of the appliance, such as a vehicle strike.  Any unsafe conditions 

shall be immediately protected in accordance with FRA, State and Federal 

safety regulations immediately after discovery of the condition. 

 



Question 5: Will MI DOT provide bidders with prevailing wage scales applicable to railroad 

signalmen? 

 

Answer 5: MDOT is working with Michigan Department of Licensing and Regulatory 

Affairs (LARA) to generate a prevailing wage scale for a railroad signalmen.  

This information will not be provided before the submittal of the proposal on 

September 12th, but it will be supplied during contract negotiations and be a 

part of the executed contract.  With your proposal submittal, please explain 

how you based your costs for the railroad signalmen position(s).   

 

 

Question 6: Will there be a bid extension to assist with bid preparation?  

 

Answer 6: MDOT is not entertaining an extension of time at this time.  Proposals need 

to be submitted by September 12th.   

 

 

Question 7: The scored sections being evaluated on page 7 do not match and flow with the 

required bookmarking format. Please advise where the following should be placed 

and bookmarked in the PDF: 

 

1. Maintenance plan 

2. Plan for equipping, staffing and start-up of maintenance activities 

3. Timeline for beginning maintenance services 

 

Answer 7: Please bookmark the proposal for the following sections: Maintenance Plan; 

Experience of Key Personnel; Plan for equipping, staffing and start-up of 

maintenance activities; Timeline for beginning maintenance services; and 

Price.   

 

 

Question 8: Will MDOT agree to a waiver of consequential and/or indirect damages 

associated with the services to be provided by Contractor, including but not 

limited to, the Right of Entry Agreement with Amtrak? 

 

Answer 8: MDOT is requesting a proposal; this project is not a bid let project.  The 

selected contractor will need to negotiate and enter into a standard MDOT 

contract.   

 

 

  



Question 9: Without having the benefit of reviewing a form of the proposed Agreement with 

MDOT, Contractor is required to account for the potential risk associated with the 

unknown, which is not beneficial to any party.  Will MDOT provide an exemplar 

agreement for the proposers to review?  Is MDOT contemplating the successful 

bidder will have the opportunity to negotiate a mutually agreeable agreement with 

MDOT post award? 

 

Answer 9: MDOT is requesting a proposal; this project is not a bid let project.  The 

selected contractor will need to negotiate and enter into a standard MDOT 

contract.   

 

 

Question 10: Will MDOT consider language which makes clear that neither party shall be in 

default in the performance of its obligations under the Contract, or otherwise 

liable, if its performance is delayed or prevented by an event of Force Majeure.  

The term Force Majeure shall mean war, acts of public enemy, revolution, civil 

commotion or riots, strike, acts of terrorism, epidemic, fire, flood, earthquake, 

explosion, change in law, acts of Government, or any act of God or any cause 

which is beyond the control of the party seeking to rely on the Force Majeure 

event, including any FRA requirements which are not known as of the date of the 

Contract.  If the Force Majeure event lasts for more than thirty (30) days, both 

Parties shall, in good faith, determine reasonable alternative terms and conditions 

for the implementation or the termination of the affected scope of work? 

 

Answer 10: MDOT is requesting a proposal; this project is not a bid let project.  The 

selected contractor will need to negotiate and enter into a standard MDOT 

contract.   

 

 

Question 11: Exhibit III Temporary Levels for Amtrak’s Temporary Permit to Enter Upon 

Property  – specified “temporary permit”.  Will MDOT provide a copy of said 

permit/agreement for review as risk transfer is something Contractor must account 

for in its pricing?” 

 

Answer 11: MDOT does not have a boiler plate permit from Amtrak to provide.  The 

selected contractor will need to coordinate with Amtrak to obtain a permit.   

 

 

Question 12: Exhibit III Temporary Levels for Amtrak’s Temporary Permit to Enter Upon 

Property, Article 10 Punitive Damages.  Punitive damages are a risk Contractor 

must account for in its pricing.  Will the Owner cap the punitive damages claims? 

If so, in what amount?” 

 

Answer 12: The selected contractor will need to coordinate with Amtrak to obtain a 

permit.   

 



Question 13: Reference yet to be provided for review, Amtrak’s Temporary Permit to Enter 

Upon Property. Assumed broad form indemnity is a risk (uninsurable in some 

instances) that Contractor must account for in its pricing.  Will Owner allow a 

special provision in its contract with Contractor and in the Temporary Permit 

Agreement as follows “NOTWITHSTANDING THE FOREGOING, 

CONTRACTOR’S WAIVER, RELEASE AND/OR DISCHARGE AND ANY 

INDEMNITY UNDERTAKING OR AGREEMENT TO DEFEND, 

INDEMNIFY AND/OR SAVE HARMLESS BY THE CONTRACTOR SHALL 

APPLY ONLY TO A LOSS, CLAIM, LIABILITY AND/OR LIABILITIES 

INCURRED AS A RESULT OF AND ONLY TO THE PERCENTAGE 

EXTENT IT WAS CAUSED BY AN ACT OR OMISSION OF CONTRACTOR 

OR  CONTRACTOR’S SUBCONTRACTOR(S), SUPPLIERS(S), 

CONSULTANTS. CONTRACTOR MAINTAINS AND PRESERVES ANY 

AND ALL IMMUNITIES AFFORDED IT UNDER ANY APPLICABLE 

INDUSTRIAL ACT OR WORKERS COMPENSATION ACT?” 

 

Answer 13: The selected contractor will need to coordinate with Amtrak to obtain a 

permit.   

 

 

Question 14: Exhibit III Temporary Levels for Amtrak’s Temporary Permit to Enter Upon 

Property, broad additional insured endorsements and waivers of subrogation are a 

risk (uninsurable in some instances) that Contractor must account for in its 

pricing. Will Owner agree to limit Contractor’s additional insured endorsements, 

waiver(s) of subrogation and primary designations to Contractor’s negotiated 

indemnity obligations referenced in question 9?” 

 

Answer 14: The selected contractor will need to coordinate with Amtrak to obtain a 

permit. 

 

 

Question 15: Exhibit III Temporary Levels for Amtrak’s Temporary Permit to Enter Upon 

Property, Article 8 Professional Liability Insurance.  The agreement states the 

maximum deductible is $250,000.  Would the authority be willing to 

accept/discuss a higher amount if contractor is awarded project?  This would 

eliminate adding additional costs to the project. 

 

Answer 15: The selected contractor will need to coordinate with Amtrak to obtain a 

permit. 

 

  



Question 16: Will MDOT allow for an Article addition to the Agreement/Contract to come 

stating “In the event any existing federal, state or local law or regulation is 

changed, or any new federal, state or local law or regulation is enacted, after the 

effective date of this Agreement, including use or sales taxes being assessed 

(which are not previously assessed), which materially increase the costs 

associated with this Agreement, the MDOT agrees to negotiate in good faith with 

Contractor to achieve a mutually acceptable change in the provisions set forth in 

this Agreement.” 

 

Answer 16: MDOT is requesting a proposal; this project is not a bid let project.  The 

selected contractor will need to negotiate and enter into a standard MDOT 

contract.   


