




CONTRACT #071B4300075  
 

3 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

STATE OF MICHIGAN 
Department of Technology, Management and Budget 

Procurement 
 
 

Contract No.  071B4300075  
Small Class of Buses 

Split Award Includes 071B4300076 and 071B4300077 
 
 

Buyer Name:  Steve Rigg 
Buyer Direct Telephone Number:  517-284-7043 

Toll-Free Office Number:  855-MI-PURCH (855-647-8724) 
E-Mail Address:  riggs@michigan.gov 

 
 
 
 
  

 



CONTRACT #071B4300075  
 

4 

Table of Contents 
Definitions ....................................................................................................................................... 8 

Article 1 – Statement of Work .......................................................................................................... 10 
1.1 Project Identification ......................................................................................................... 10 

1.1.1 Project Request ............................................................................................................... 10 
1.1.2 Background – Reserved .................................................................................................. 10 

1.2 Scope of Work and Deliverable(s) .................................................................................... 10 
1.2.1      In Scope ........................................................................................................................ 10 
1.2.2 Deliverable(s) .................................................................................................................. 10 
1.2.3 Quantity ........................................................................................................................... 11 
1.2.4 Ordering .......................................................................................................................... 11 
1.2.5       Reserved ..................................................................................................................... 11 
1.2.6 Reserved ......................................................................................................................... 11 

1.3 Management and Staffing ................................................................................................. 11 
1.3.1 Project Management ....................................................................................................... 11 
1.3.2 Reports ........................................................................................................................... 12 
1.3.3  Reserved ........................................................................................................................ 13 
1.3.4 Meetings ......................................................................................................................... 13 
1.3.5 Place of Performance ...................................................................................................... 13 
1.3.6 Reserved ......................................................................................................................... 13 
1.3.7 Reserved ......................................................................................................................... 13 
1.3.8 Training ........................................................................................................................... 13 
1.3.9 Reserved ......................................................................................................................... 13 

1.4 Delivery and Acceptance .................................................................................................. 13 
1.4.1 Time Frames ................................................................................................................... 13 
1.4.2 Reserved ......................................................................................................................... 14 
1.4.3 Packaging ....................................................................................................................... 14 
1.4.4 Reserved ......................................................................................................................... 14 
1.4.5 Delivery Term .................................................................................................................. 14 
1.4.6 Acceptance Process ........................................................................................................ 14 
1.4.7 Acceptance Criteria ......................................................................................................... 15 

1.5 Proposal Pricing ................................................................................................................ 17 
1.5.1 Pricing ............................................................................................................................. 17 
1.5.2 Reserved ......................................................................................................................... 17 
1.5.3 Price Term....................................................................................................................... 17 

        1.5.4       Tax Excluded from Price………………    …………………………………………………..16 
1.5.5 Invoices ........................................................................................................................... 17 

1.6 Commodity Requirements ................................................................................................ 18 
1.6.1 Customer Service ............................................................................................................ 18 
1.6.2 Research and Development ............................................................................................ 18 
1.6.3 Quality Assurance Program ............................................................................................. 19 
1.6.4 Warranty for Deliverable(s) .............................................................................................. 19 
1.6.5 Special Incentives ........................................................................................................... 19 
1.6.6 Reserved ......................................................................................................................... 19 
1.6.7 Reserved ......................................................................................................................... 19 
1.6.8 Recycled Content and Recyclability ................................................................................ 19 
1.6.9 Materials Identification and Tracking ............................................................................... 19 

1.7 Reserved ............................................................................................................................ 20 
1.7.1 Reserved ......................................................................................................................... 20 

Article 2 – Terms and Conditions .................................................................................................... 21 
2.1 Contract Term ................................................................................................................... 21 

2.1.1 Contract Term ................................................................................................................. 21 
2.1.2 Options to Renew ............................................................................................................ 21 

2.2 Payments and Taxes ......................................................................................................... 21 



CONTRACT #071B4300075  
 

5 

2.2.1 Fixed Prices for Deliverable(s)......................................................................................... 21 
2.2.2 Payment Deadlines ......................................................................................................... 21 
2.2.3 Reserved ......................................................................................................................... 21 
2.2.4 Reserved ......................................................................................................................... 21 
2.2.5 Final Payment and Waivers ............................................................................................. 21 
2.2.6 Electronic Payment Requirement .................................................................................... 21 
2.2.7 Employment Taxes .......................................................................................................... 21 
2.2.8 Sales and Use Taxes ...................................................................................................... 21 

2.3 Contract Administration ................................................................................................... 22 
2.3.1 Issuing Office .................................................................................................................. 22 
2.3.2 Contract Compliance Inspector ....................................................................................... 22 
2.3.3 Reserved…………………………………………………………………………………………21 
2.3.4 Contract Changes ........................................................................................................... 22 
2.3.5 Price Changes ................................................................................................................. 22 
2.3.6 Notices ............................................................................................................................ 23 
2.3.7 Covenant of Good Faith .................................................................................................. 23 
2.3.8 Assignments .................................................................................................................... 23 
2.3.9 Equipment ....................................................................................................................... 24 
2.3.10    Reserved ...................................................................................................................... 24 

2.4 Contract Management ....................................................................................................... 24 
2.4.1 Contractor Personnel Qualifications ................................................................................ 24 
2.4.2 Contractor Key Personnel ............................................................................................... 24 
2.4.3 Removal or Reassignment of Personnel at the State's Request ...................................... 24 
2.4.4 Contractor Personnel Location ........................................................................................ 24 
2.4.5 Contractor Identification................................................................................................... 24 
2.4.6 Cooperation with Third Parties ........................................................................................ 25 
2.4.7 Relationship of the Parties ............................................................................................... 25 
2.4.8 Contractor Return of State Equipment/Resources ........................................................... 25 
2.4.9 Reserved ......................................................................................................................... 25 
2.4.10    Compliance With State Policies ..................................................................................... 25 

2.5 Subcontracting by Contractor .......................................................................................... 25 
2.5.1 Contractor Responsible ................................................................................................... 25 
2.5.2 State Approval of Subcontractor ...................................................................................... 25 
2.5.3 Subcontract Requirements .............................................................................................. 25 
2.5.4 Competitive Selection ...................................................................................................... 26 

2.6 Administrative Fee and Reporting ................................................................................... 26 
2.6.1  Administrative Fee and Reporting .................................................................................. 26 

2.7 Performance ...................................................................................................................... 26 
2.7.1 Time of Performance ....................................................................................................... 26 
2.7.2 Reserved ......................................................................................................................... 26 
2.7.3 Liquidated Damages ....................................................................................................... 26 
2.7.4 Excusable Failure ............................................................................................................ 27 

2.8 Acceptance of Deliverable(s) ........................................................................................... 27 
2.8.1 Quality Assurance ........................................................................................................... 27 
2.8.2 Delivery Responsibilities.................................................................................................. 27 
2.8.3 Process for Acceptance of Deliverable(s) ........................................................................ 28 
2.8.4 Acceptance of Deliverable(s) ........................................................................................... 28 
2.8.5 Reserved ......................................................................................................................... 28 
2.8.6 Reserved ......................................................................................................................... 28 
2.8.7 Final Acceptance ............................................................................................................. 28 

2.9 Reserved ............................................................................................................................ 29 
2.10 State Standards ................................................................................................................. 29 

2.10.1 Electronic Receipt Processing Standard ...................................................................... 29 
2.11 Confidentiality ................................................................................................................... 29 



CONTRACT #071B4300075  
 

6 

2.11.1 Confidential Information ............................................................................................... 29 
2.11.2 Protection and Destruction of Confidential Information ................................................ 29 
2.11.3 Exclusions ................................................................................................................... 29 
2.11.4 No Obligation to Disclose ............................................................................................ 29 
2.11.5 Security Breach Notification ......................................................................................... 30 
2.11.6 PCI  Data Security Standard ........................................................................................ 30 

2.12 Records and Inspections .................................................................................................. 30 
2.12.1 Inspection of Work Performed ..................................................................................... 30 
2.12.2 Retention of Records ................................................................................................... 30 
2.12.3 Examination of Records .............................................................................................. 30 
2.12.4 Audit Resolution .......................................................................................................... 30 
2.12.5 Errors .......................................................................................................................... 31 

2.13 Warranties ......................................................................................................................... 31 
2.13.1 Warranties and Representations ................................................................................. 31 
2.13.2 Warranty of Merchantability ......................................................................................... 32 
2.13.3 Warranty of Fitness for a Particular Purpose ............................................................... 32 
2.13.4 Warranty of Title .......................................................................................................... 32 
2.13.5 Equipment Warranty .................................................................................................... 32 
2.13.6 New Deliverable(s) ...................................................................................................... 32 
2.13.7 Prohibited Products ..................................................................................................... 32 
2.13.8 Consequences For Breach .......................................................................................... 32 

2.14 Insurance ........................................................................................................................... 33 
2.14.1 Liability Insurance……………………………………………………………………………32 
2.14.2 Subcontractor Insurance Coverage ............................................................................. 35 
2.14.3 Certificates of Insurance .............................................................................................. 35 

2.15 Indemnification .................................................................................................................. 35 
2.15.1 General Indemnification ............................................................................................... 35 
2.15.2 Reserved ..................................................................................................................... 35 
2.15.3 Employee Indemnification............................................................................................ 35 
2.15.4 Patent/Copyright Infringement Indemnification ............................................................ 35 
2.15.5 Continuing Obligation .................................................................................................. 36 
2.15.6 Indemnification Procedures ......................................................................................... 36 
2.15.7 Limitation of Liability .................................................................................................... 36 

2.16 Termination by the State .................................................................................................. 37 
2.16.1 Notice and Right to Cure ............................................................................................. 37 
2.16.2 Termination for Cause ................................................................................................. 37 
2.16.3 Termination for Convenience ....................................................................................... 37 
2.16.4 Termination for Non-Appropriation ............................................................................... 37 
2.16.5 Termination for Criminal Conviction ............................................................................. 38 
2.16.6 Termination for Approvals Rescinded .......................................................................... 38 
2.16.7 Rights and Obligations upon Termination .................................................................... 38 
2.16.8 Reservation of Rights .................................................................................................. 38 
2.16.9 Contractor Transition Responsibilities ......................................................................... 38 
2.16.10 Transition Payments .................................................................................................... 39 

2.17 Termination by the Contractor ......................................................................................... 39 
2.17.1 Termination ................................................................................................................. 39 

2.18 Stop Work .......................................................................................................................... 39 
2.18.1 Stop Work Order ......................................................................................................... 39 
2.18.2 Termination of Stop Work Order .................................................................................. 39 
2.18.3 Allowance of the Contractor's Costs ............................................................................ 39 

2.19 Reserved ............................................................................................................................ 39 
2.20 Dispute Resolution ........................................................................................................... 39 

2.20.1 General ....................................................................................................................... 40 
2.20.2 Informal Dispute Resolution ......................................................................................... 40 



CONTRACT #071B4300075  
 

7 

2.20.3 Injunctive Relief ........................................................................................................... 40 
2.20.4 Continued Performance ............................................................................................... 40 

2.21 Disclosure Responsibilities .............................................................................................. 40 
2.21.1 Disclosure of Litigation ................................................................................................ 40 
2.21.2 Other Disclosures ........................................................................................................ 41 
2.21.3 Call Center Disclosure ................................................................................................. 41 

2.22 Extended Purchasing Program ........................................................................................ 41 
2.22.1 Extended Purchasing Program .................................................................................... 41 

2.23 Laws ................................................................................................................................... 41 
2.23.1 Governing Law ............................................................................................................ 41 
2.23.2 Compliance with Laws ................................................................................................. 41 
2.23.3 Jurisdiction .................................................................................................................. 41 
2.23.4 Nondiscrimination ........................................................................................................ 42 
2.23.5 Unfair Labor Practices ................................................................................................. 42 
2.23.6 Environmental Provision .............................................................................................. 42 
2.23.7 Freedom of Information ............................................................................................... 42 
2.23.8 Reserved ..................................................................................................................... 42 
2.23.9 Reserved ..................................................................................................................... 42 
2.23.10  Abusive Labor Practices .............................................................................................. 42 

2.24 General Provisions ........................................................................................................... 43 
2.24.1 Bankruptcy and Insolvency .......................................................................................... 43 
2.24.2 Media Releases ........................................................................................................... 43 
2.24.3 Contract Distribution .................................................................................................... 43 
2.24.4 Permits ........................................................................................................................ 43 
2.24.5 Website Incorporation .................................................................................................. 43 
2.24.6 Reserved ..................................................................................................................... 43 
2.24.7 Antitrust Assignment .................................................................................................... 43 
2.24.8 Disaster Recovery ....................................................................................................... 43 
2.24.9 Legal Effect ................................................................................................................. 43 
2.24.10 Entire Agreement ........................................................................................................ 44 
2.24.11 Order of Precedence ................................................................................................... 44 
2.24.12 Headings ..................................................................................................................... 44 
2.24.13 Form, Function and Utility ............................................................................................ 44 
2.24.14 Reformation and Severability ....................................................................................... 44 
2.24.15 Approval ...................................................................................................................... 44 
2.24.16 No Waiver of Default ................................................................................................... 44 
2.24.17 Survival ....................................................................................................................... 44 

Attachment A – Federally Required Clauses 
Attachment B – Bus Specifications 
Attachment C – Cost Model 
Attachment D – Equipment Checklist 
Attachment E – Affidavit for Driver Delivery 
Attachment F – Authorized Public Transit Agencies  



CONTRACT #071B4300075  
 

8 

 

Definitions 
 
This section provides definitions for terms used throughout this document. 
 
Altoona Bus Test  – a report from the Penn State/Thomas D. Larson Pennsylvania Transportation Institute, 
the Altoona Bus Research and Testing Center.   
 
The Altoona Bus Test report will certify 

a. that it is a full or partial STURAA Test (in compliance with the Surface Transportation and Uniform 
Relocation Assistance Act ) 

b. compliance per the following Federal Transit Administration (FTA)  
 

i. The Class 1 bus model(s) offered is a minimum 5 years/150,000 mile bus, Class 2 bus 
model(s) offered is a minimum 7 years/200,000 mils bus.  

ii. Will meet the requirements of Federal Register Rules and Regulations 49 CFR Part 665, 
Bus Testing Program.  

iii. Testing is required for a manufacturer of a new bus model or a bus produced with a 
major change in component or configuration will provide a copy of the test report(s) as 
specified in CFR §665.11 and § 665.13.  

iv. Contractors will submit any and all reports related to the buses in this Contract as 
specified in CFR §665.11 and § 665.13 

 
Business Day - whether capitalized or not, means any day other than a Saturday, Sunday, State employee 
temporary layoff day, or State-recognized legal holiday (as identified in the Collective Bargaining Agreement 
for State employees) from 8:00am through 5:00pm Eastern Time unless otherwise stated. 

 
Buyer – the DTMB-Procurement employee identified on the cover page of this Contract. 
 
Chronic Failure - as defined in applicable Service Level Agreements.  
 
Contract – based on this Contract, an agreement that has been approved and executed by the awarded 
Contractor, the DTMB-Procurement Director, and the State Administrative Board. 
 
Contractor – the awarded Contractor after the Effective Date.  
 
Days - Calendar Days unless otherwise specified. 
 
Deliverable(s) - physical goods or commodities as required or identified in a Statement of Work. 
 
Eastern Time – either Eastern Standard Time or Eastern Daylight Time, whichever is prevailing in Lansing, 
Michigan. 
 
Effective Date - the date that a binding contract is executed by the final party. 
 
Final Acceptance - has the meaning provided in Section 2.8.7, Final Acceptance, unless otherwise stated in 
Article 1. 
 
Key Personnel - any personnel designated as Key Personnel in Sections 1.3.3, Staff, Duties, and 
Responsibilities, and 2.4.2, Contractor Key Personnel, subject to the restrictions of Section 2.4.2. 
 
Ordering Entity - the State, MiDeal member or authorized Public Transit Agency. 
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Post-Industrial Waste - industrial by-products which would otherwise go to disposal and wastes generated 
after completion of a manufacturing process, but does not include internally generated scrap commonly 
returned to industrial or manufacturing processes. 
 
Purchase Order - a written document issued by the State that requests full or partial performance of the 
Contract.  
 
State - the State of Michigan. 
 
State Location - any physical location where the State performs work.  State Location may include state-
owned, leased, or rented space. 
 
Stop Work Order - a notice requiring the Contractor to fully or partially stop work in accordance with the terms 
of the notice. 
 
Subcontractor - a company or person that the Contractor delegates performance of a portion of the 
Deliverable(s) to, but does not include independent contractors engaged by the Contractor solely in a staff 
augmentation role. 
 
Unauthorized Removal - the Contractor's removal of Key Personnel without the prior written consent of the 
State. 
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Article 1 – Statement of Work 
 
1.1 Project Identification 
 

1.1.1 Project Request 
This Contract is for Small Class of Buses, non-lift and lift public transit with various floor plans.  This Contract 
will be open to the State, Mideal members and authorized public transit agencies (listed in Attachment F)  
 

1.1.2 Background – Reserved 
 
1.2 Scope of Work and Deliverable(s) 
 

1.2.1 In Scope  
This Contract is for the manufacturing and delivery of Small Class of Buses, non-lift and lift public transit buses 
with various floor plans.  The Contractor will be required to furnish all such materials and services as may be 
ordered during the Contract period.   
 
Orders for delivery will be issued directly to the Contractor by the Ordering Entity (State, MiDeal members or 
authorized public transit agencies).  
 
Attachment F is a listing of the authorized public transit agencies that are authorized to order from this 
Contract.  The listing will not limit participation of additional agencies as the need may develop at the same 
prices, terms and conditions.  However, written approval for additional agencies not on the attached list must 
be provided by the listed Contract Compliance Inspector (CCI).  
 
Total estimated value of this Contract is not guaranteed or indicative of anticipated usage. 
 
The State reserves the right to modify the Contract items to meet the needs of the Ordering Entities. 
 
The State reserves the right to reallocate Contract dollars between the three split award Contracts. 

 
1.2.2 Deliverable(s) 

The Contractor must provide the following Deliverable(s) 
 

A. Definite specifications 
All buses and/or services to be furnished hereunder will conform to the specifications listed in 
Attachment B, Bus Specifications and Attachment D, Equipment Checklist. 
 

B. Bus Components 
 
1. Optional Products and Equipment 
All standard or optional chassis equipment to be included will be as advertised by the manufacturer and 
factory installed and will not consist of substitute or aftermarket equipment.  Optional chassis equipment 
not available from the factory may be dealer installed.  Factory or optional products and equipment not 
specifically listed in the Contract, Attachment D, Equipment List, and defined in Attachment B, Bus 
Specifications, will not be included in purchase orders against this Contract.  An Ordering Entity may 
request additional factory or optional products and equipment on a direct basis with the Contractor.  Any 
additional non-specified factory or optional products and equipment costs are soley the responsibility of the 
Ordering Entity.  
 
2. State Use of Products and Equipment 
The State reserves the right not to exercise certain specified products and equipment as defined in 
Attachment B, Bus Specification, and specified in Attachment D, Equipment Check List, during the life of 
the Contract.  All Quantities are estimates and the State is not obligated to purchase in any amount. 
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C. Prompt Payment of Subcontractors 
  The Contractor agrees to pay each Subcontractor for the satisfactory completion of work associated  
 with this Contract no later than ten Calendar Days from the receipt of each payment the Contractor  
 receives from the Ordering Entity.  This requirement is also applicable to all sub-tier subcontractors  
 and suppliers and will be made a part of all subcontract agreements.   

 
This prompt payment provision is a requirement of Title 49 CFR, Part 26.29, and does not confer third-
party beneficiary right or other direct right to a subcontractor against the State and/or Ordering Entity.  This 
provision applies to both Disadvantaged Business Enterprise (DBE) and non-DBE subcontractors.  

 
During the Contract term, questions or comments can be addressed to the Contract Compliance Inspector. 

   
D. Service and Support 

Repair facilities/locations will be established throughout the State to provide chassis and body service 
support to Ordering Entities to minimize agency travel to reach the nearest repair facility.    The Contractor 
will provide parts and service for a period of ten years after the buses have been placed in service 
throughout the State.  The Contractor must be able to supply replacement parts within five Business Days 
of a request by the Ordering Entity unless the Contractor notifies the Ordering Entity that the part is not 
available for shipment and provides the shipping date when the part will be available. 

 
1.2.3 Quantity 

The State is not obligated to purchase in any specific quantity. 
 
The estimated quantity to order will be one (1) bus.  The estimated quantity of production buses will be no 
more than 250 buses. 
 

1.2.4 Ordering 
A purchase order is considered “issued” when the order is placed in the mail or received via e-mail or fax. 
 
The Contractor’s internal controls will be approved by the Michigan Department of Transportation-Office of 
Passenger Transportation (MDOT-OPT), and the Contract Compliance Inspector to ensure only authorized 
Ordering Entities place orders. 
 
The Contractor will provide an “Acknowledgement” on all orders for final approval by the Ordering Entity prior 
to the start of the build. 
 
The Contractor is not authorized to begin work on any requested Deliverable/Service or repair parts until 
receipt of a purchase order, approved in writing, by a Michigan Department of Transportation-Office of 
Passenger Transportation (MDOT-OPT), and Contract Compliance Inspector. 
 
The Contractor will verify orders that have quantities that appear to be abnormal or excessive.   
 
Orders for delivery will be issued directly to the Contractor by the Ordering Entity. 

 
1.2.5    Reserved 
 
1.2.6 Reserved 

 
1.3 Management and Staffing 

 
1.3.1 Project Management 

The Contractor will carry out this project under the direction and control of the Contract Compliance Inspector.  
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Although there will be continuous liaison with the Contractor, the Contractor’s project manager, the Ordering 
Entity and MDOT-OPT’s Contract Compliance Inspector, at a minimum, a monthly meeting will be scheduled, 
with the Contractor’s project manager for the purpose of reviewing progress and providing necessary guidance 
to the Contractor in solving problems that arise. 
 
The Contractor will submit quarterly written progress reports to the Contract Compliance Inspector that: 

(a) Outline the work accomplished during the reporting period and work to be done during the next 
reporting period. 

(b) Identify actual and anticipated problems that will be brought to the attention of the CCI. 
(c) Provide notice of any significant deviation from previously agreed upon project plans.   

 
Within thirty (30) days of a signed Contract, the Contractor will submit to the Contract Compliance Inspector for 
final approval, a work plan which must include the following: 

(a) The Contractor’s project organizational structure. 
(b) The Contractor staffing table with names and title of key personnel assigned to the project, i.e. 

types of positions to include Project Manager and Chief of Quality Control for Bus Construction.  
This must be in agreement with staffing of accepted submitted bid proposals.  Necessary 
substitutions due to change of employment status and other unforeseen circumstances may 
only be made with prior written approval from the State. 

(c) The project breakdown showing sub-projects, activities and tasks, and resources required and 
allocated to each. 

(d) The time-phased plan in the form of a graphic display, showing each event, task, and decision 
point in the Contractor’s work plan. 

 
1.3.2 Reports 

Within thirty (30) days after the Effective Date the parties will determine an appropriate set of periodic reports 
to be issued by Contractor to the State, which include, but are not limited to, the following: 
 
The Contractor must submit reports of purchasing activities to DTMB, Procurement on a quarterly basis.  
Reports will include, at a minimum:  
 

(a) A listing of products sold, product description, quantity, and total cost of purchase. 
 

The Contractor must also submit quarterly reports of purchasing activities to the Contract Compliance 
Inspector to include the following:  
 

(b) An itemized listing of purchasing activities for each order with the name, order date, factory start 
date, factory completion date, delivery date, equipment options, the  total value of purchases, 
and a grand total of all purchases. 
 

(c) Separately address Contractor’s performance in each area of Section 1.2.2, Deliverables. 
  

(d) Assess the degree to which the Contractor has attained or failed to attain the pertinent 
objectives in that area, including on-time completion and delivery of Deliverables. 

 
(e) Explain the reasons for any failure to achieve on-time completion and delivery of deliverables 

and include a plan for corrective action where appropriate. 
 

(f) Describe any circumstances that Contractor anticipates will impair or prevent on-time 
completion and delivery of Deliverables in upcoming reporting periods. 
 

(g) Include plans for corrective action or risk mitigation where appropriate and describe the status of 
ongoing problem resolution efforts. 
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(h) Provide reports setting forth a comparison of actual hours spent by Contractor’s (including its 
augmented personnel and Subcontractors) in performing the deliverables versus hours 
budgeted by Contractor. 
 

(i) Set forth a record of the Key Personnel changes that pertain to the Deliverables and describe 
planned changes during the upcoming month that may affect the Deliverables. 
 

(j) Include such documentation and other information may be mutually agreed to verify compliance 
with, and meeting the objectives of, this Contract. 
 

(k) Set forth an updated schedule that provides information on the status of upcoming Deliverables, 
expected dates of delivery (or redelivery) of such Deliverables and estimates on timing for 
completion of the Project. 

 
The State reserves the right to request additional reports as needed at no additional charge. 
 

1.3.3  Reserved 
 

1.3.4 Meetings  
As indicated within Section 1.4.7, Acceptance Criteria, the State will request pilot and production meetings.  In 
addition, the State may request other meetings as it deems appropriate. 
 

1.3.5 Place of Performance 
The Contractor’s locations of facilities that will be involved in performing the Contract are listed below. 
 
Full address of place of 
performance  
 

Owner/operator of facility to 
be used 

Percent (%) of Contract value to 
be performed at listed location 

311 Graham, Imlay City, 
MI, 48444 

Champion Bus 45% 

42000 Koppernick., 
Canton, MI, 48187 

Mobility Transportation Services 1% 

Dearborn, MI, 48126 Ford Motor Company 39% 
Detroit, MI, 48256 General Motors 12% 
Detroit, MI, 48213 National Fleet 3% 

 
1.3.6 Reserved 

 
1.3.7 Reserved 
 
1.3.8 Training 

The Contractor will provide training when necessary, including but not limited to, aspects of ordering, shipping, 
billing, receiving, and vehicle maintenance.  At the request of the State, the Contractor will provide in-service 
training on products, installation, and product safety issues.  The Contractor will also provide training jointly 
with the Ordering Entity as needed during the period covered by the Contract at no additional charge. 
 

1.3.9 Reserved 
   
1.4 Delivery and Acceptance 
 

1.4.1 Time Frames 
All Deliverable(s) must be delivered within 210 calendar days after receipt of order.  The receipt of order date is 
governed in the same manner as notices sent under Section 2.3.6, Notices.   
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1.4.2 Reserved 
 

1.4.3 Packaging 
 Packaging and containers must meet the current requirements of state and federal law applicable to rail and 
motor carrier freight classifications, which will permit application of the lowest freight rate. 
 

1.4.4 Reserved 
 
1.4.5 Delivery Term 

Unless otherwise specified below, delivery is governed by Section 2.8.2, Delivery Responsibilities. 
 
The Contractor must use prices "F.O.B. Destination, within Government Premises" with transportation charges 
prepaid on all orders that meet the minimum order requirement specified in Section 1.4.2, Minimum Order. 
 
Freight Charges 
Where the weight of the shipment is less than 150 lbs., or where shipments could be separated into smaller 
parcels, the Contractor must use the State's current express delivery carrier, which is United Parcel Services.  
If the shipment weighs less than 150 lbs., but the Deliverable costs $3000 or more, it must be sent by an 
appropriate carrier.  
 
If the Contractor fails to follow these shipping instructions, the difference will be deducted from the Contractor's 
invoice for the amount that was charged and the amount that would have been charged if the required carrier 
had been used. 
 

A.  Driver Delivery 
The Contractor will be permitted to drive vehicle(s) to final destinations in compliance with the 
“Affidavit for Driver Delivery” (Attachment E). 

 
 Delivery must be made between the hours of 8:00 a.m. and 4:00 p.m., Monday through  Friday 

ONLY, excluding Holidays. 
 

The Contractor is in agreement and will pay the Ordering Entity if they pick the vehicle up at the 
Contractor’s location.  The rate will be equal to the rate paid to the Contractor’s drivers plus 
provide or reimburse the cost of gasoline/fuel. 

 
The vehicle will be driven to the final destination and a delivery will be schedule with the 
Ordering Entity.   

 
1.4.6 Acceptance Process 

The Contractor will handle any corrections required by the CCI/Ordering Entity prior to delivery and final 
acceptance. 
 

A. Testing 
1. Before delivering a unit, (as defined in Section 1.2.2), or service to Ordering Entity, the 

Contractor must certify that (1) it has performed the quality assurance activities, (2) it has 
performed any applicable testing, (3) it has corrected all material deficiencies discovered 
during the quality assurance activities and testing, and (4) the Deliverable or Service is in a 
suitable state of readiness for the CCI’s review and approval. 
  

2. If a Deliverable includes installation at the Ordering Entity location, then the Contractor must 
(1) perform any applicable testing, (2) correct all material deficiencies discovered during the 
quality assurance activities and testing, and (3) inform the State that the unit is in a suitable 
state of readiness for the State’s review and approval.  To the extent that testing occurs at 
the Ordering Entity’s location, personnel are entitled to observe or otherwise participate in 
testing. 
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1.4.7 Acceptance Criteria 
The State will use the criteria listed below to determine acceptance of Deliverable(s), Section 1.2.2. 
 
For the delivery of all units that may be released against the Contract the following must apply: 

(i) The Contractor will produce as the pilot model the first bus ordered by the State for its 
transit agencies. 

(ii) The bus will be: (1) lift/non-lift equipped, (2) air conditioned, and (3) the largest size on 
request by the transit agencies.  

(iii) All necessary testing and equipment placement will be performed on the pilot models 
before final inspection/acceptance by the State.  

(iv) The pilot model will serve as a standard for the following units as ordered but will not 
relieve the Contractor from an obligation to manufacture all units in compliance with all 
specifications.  

 
A. Pilot, Production Model, and Plant Inspections: 

 
1. Pilot Model Review Meeting at the manufacturer’s facility, or at a mutually agreed upon location, will 

be conducted within thirty (30) calendar days from the date of the Purchase Order (a minimum of one 
(1) per contract period.) 
 

2. Pilot Model Inspection and Pre/Mid-Production Inspection Meeting at the manufacturer’s facility, 
or a mutually agreed upon location, will be within sixty (60) calendar days, after the delivery of the 
chassis to the body Contractor. (a minimum of one (1) per contract period.) 

 
3. Pilot Model Approvals will be completed by the State and/or receiving agency within thirty (30) 

calendar days after delivery of the pilot model by the ordering agency. 
 

4. Periodic Production/Plant Inspections by the Michigan Department of Transportation-Office of 
Passenger Transportation (two (2) per contract period).  
 

5. Delivery of Production Chassis to the Body Manufacturer will be within one hundred (120) days 
after the Pre-Pilot Model Meeting. 
 

6. Exact Production Delivery Due Dates will be determined by the delivery schedule, plus (+) seven 
(7) Calendar Days from issue dated indicated on the Purchase Order.  Delivery will be at the rate of 
one (1) unit per week minimum until completion of the quantity ordered. 
 

7. Final inspection will be made at a site(s) as agreed upon by the Contractor and the ordering 
agencies.   The Contractor will be capable of handling final inspection and corrections required by the 
State prior to acceptance of the bus(es)s after a Contract is awarded.   
 

8. The Contractor will be responsible for transportation (air fare, rail fare, car rental, taxi, or mileage), 
lodging, parking expenses, meals, and tips for up to three (3) individuals as determined by the 
MDOT-OPT, for involvement in any of the above pilot model and production schedule review or plant 
inspections.   All travel expenses will be based on the DTMB Vehicle and Travel Services Schedule of 
Travel Rates for Classified and Unclassified Employees Effective January 1, 2011 or subsequent 
updates. http://www.michigan.gov/dmb/0,4568,7-150-9141_13132---,00.html 

 
B. Bus Information Furnished 

   
All manuals will be provided in a hardcopy and an electronic copy (CD, DVD, or USB flash 
drive).  
 
The Contractor will maintain record or proof that all bus information was supplied to the 
Ordering Entity. 
 

http://www.michigan.gov/dmb/0,4568,7-150-9141_13132---,00.html
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Bus information listed below will be reviewed at final Pilot Model Production and will also be 
supplied with each bus at delivery. 

 
1. Copy of manufacturer's statement of origin for a bus. 

 
2. Warranty papers for chassis, body, and additional equipment. 

 
3. As built drawings showing wiring schematics of all electrical circuits, body, and 

chassis.  Wiring drawings will be a 2’ x 3’ laminated poster.  
 

4. Operator's manual for bus and all add-on equipment. 
 

5. A complete set of repair manuals for the chassis and a manufacturer's parts manual 
for the body, and auxiliary equipment for the first bus of each model year delivered to 
each Ordering Entity. 

 
6. Drivability and emissions manual for the first bus of each model year delivered to 

each Ordering Entity. 
 

7. Bus operating instructions showing controls and operation for the first bus of each 
model year delivered to each Ordering Entity.  

 
8. Standard manufacturer's production option sheet(s)/decal(s) for chassis and body 

will be installed in manufacturer’s standard location with no holes or rivets obscuring 
writing and numbers.  Sheet will include rear axle ratio.  A paper copy of the service 
broadcast sheet for chassis will also be provided. 

 
9. Maintenance and inspection schedule incorporating the required maintenance and 

inspection of the basic bus and its subsystems (i.e., wheelchair lift) with each bus at 
delivery. 

 
10. Detailed description and specifications of the frame structure, roof structure, side 

sheathing, and inside panels, with particular reference to material used. 
 

11. Detailed drawing on how body structure is mounted on chassis frame. 
 

12. Proof of bus suspension alignment (work order or bill) at final bus inspection and with 
each bus.  Four wheel alignments will include adjustments to front and rear 
suspension and steering parts so that axle alignment, camber, caster, and toe 
settings are within manufacturer's specified limits. 

 
13. Proof of undercoating (warranty) at final bus inspection with each bus. 

 
14. Front end and rear towing and lifting instructions. 

 
15. Wheelchair securement product instructions and training program.  

 
16. A copy of the Contractor’s Service Manager signature on initial inspection and 

service check of  the bus will include: 
1) The Contractor’s name and vehicle identification number. 
2) Check list of service and inspection performed. 

 
C. Pre-Delivery Conditions 

The bus’s crank case, differential, and transmission will be filled to the manufacturer’s 
recommended capacity, and the fuel tank will have a minimum of one-half of a tank of fuel when the 
bus arrives at the delivery destination.  The bus will be clean and free from defects when delivered. 
 
Each unit will have an initial fill of windshield washer solution with freeze protection solvent. 
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D. Resident Inspector 
The State may be represented at the Contractor’s plant by resident inspectors.  Resident inspectors 
will be a representative from the Ordering Entity.  Sufficiently trained inspectors will be used to 
ensure that all materials, components, and assemblies are inspected for conformance with the 
qualified bus design.  They will monitor, in the Contractor's plant, the manufacture of transit buses 
built under this procurement.  The Contractor will provide office space for the resident inspectors in 
close proximity to the final assembly area.  This office space will be equipped with desks, chairs, 
outside and interplant telephones, and other items sufficient to accommodate the resident inspector 
staff.  Inspectors will have lifting equipment available for raising vehicles for under vehicle 
inspections. 
 

E. Ordering Entity Inspection & Payment 
The State and Ordering Entity reserves the right and will be at liberty to inspect all material and 
workmanship at all times during the progress of the work, and will have the right to reject all 
material and workmanship which do not conform to the specifications or accepted practice.  
Where a resident inspector is used, upon the request to the quality assurance supervisor, the 
resident inspector will have access to the Contractor's quality assurance files related to this 
procurement.  These files will include drawings, material standards, parts lists, inspection 
processing and records, and record of defects. 

 
The Ordering Entities have been instructed to make immediate inspection on receipt of units and 
to process payment documents promptly.  Payments, however, will be delayed if the bus fails to 
comply with specification requirements.  Therefore, it is incumbent upon the Contractor that close 
pre-delivery inspection in accordance with specifications be made. 

 
1.5 Proposal Pricing 
 

1.5.1 Pricing 
The Contractor must specify the fixed prices for all Deliverable(s), and the associated payment milestones and 
payment amounts as required by Section 2.2.1, Fixed Prices for Deliverable(s).  The Contractor pricing details 
are located in Attachment C, Cost Model. 
 
For the three split award Contracts, the State will reimburse up to the amount of the Mobility 
Transportation Services Contract #071B4300075 (base price plus any bid options). 
 

1.5.2 Reserved 
 

1.5.3 Price Term 
Prices in Attachment C, Cost Model, are firm for the term of the Contract.  
 
 1.5.4 Tax Excluded from Price 

(a)  Sales Tax: The State is exempt from sales tax for direct purchases.  The Contractor's prices must 
not include sales tax.  DTMB-Procurement will furnish exemption certificates for sales tax upon request. 

(b)  Federal Excise Tax: The State may be exempt from Federal Excise Tax, or the taxes may be 
reimbursable, if articles purchased under any resulting Contract are used for the State's exclusive use.  
Certificates showing exclusive use for the purposes of substantiating a tax-free, or tax-reimbursable sale, will 
be sent upon request.  If a sale is tax exempt, or tax reimbursable under the Internal Revenue Code, the 
Contractor's prices must not include the Federal Excise Tax. 
 

1.5.5 Invoices 
The Contractor will submit two (2) copies of invoices.  One (1) to the “Bill To” address and one (1) to the “Ship 
To” address. 
 
The Contractor invoice will include the following:  
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A. Sample Invoice Items 
1. Date 
2.    PO # 
3.    Quantity 
4.    Deliverable 
5.    Unit Price 
6.    Shipping Cost (if any) 
7.    Total Price 
 

B. Title Fees 
1. Prices include the cost of the title fees for each bus.    
2. The Title To information for all orders will be as follows: 

Name of Ordering Entity 
3. Ordering Entities will be responsible to notify the Contractor to designate the State of Michigan 

Department of Transportation, Office of Passenger Transportation, 425 W. Ottawa, Lansing, 
Michigan, 48909, as “First Secured Party” on titles of all vehicles purchased locally with State 
administered grants. 

4. If the State of Michigan modifies the cost of vehicle titles during the Contract period, either the 
State or the Contractor may request a price adjustment to reflect the actual change.    

 
C. Late Delivery Penalty 
The Contractor acknowledges that late or improper completion of the Deliverable(s) will cause loss 
and damage to the State, and that it would be impracticable and extremely difficult to determine the 
actual damage sustained by the Ordering Entity as a result.  If there is late or improper completion of 
the Deliverable(s), the Ordering Entity is entitled to collect in the amount of 1/10th and an additional 
1% of the Purchase Order for each day the Contractor fails to remedy the late or improper completion 
of the Deliverable(s).  In the event the State terminates the Contract under Section 2.16, Termination 
by the State, the State will be entitled to collect until the date of termination.   
 

1.6 Commodity Requirements 
 

1.6.1 Customer Service  
 

A. The Contractor will be able to receive orders by any of the following methods: electronically, 
facsimile transmission, or by written order.  The Contractor must have internal controls, 
approved by MDOT-OPT Contract Compliance Inspector, to: (a) ensure that only an authorized 
Ordering Entities place orders; and (b) verify any orders that appear to be abnormal. 

 
B. Contractor will specify their inside and outside sale reps, and their contact information: 
 Name Phone  Email 
Reps are inside/outside Dave Brown (734)453-6452 dave@mobilitytrans.com 
First alternate Nick Brown (734)453-6452 nick@mobilitytrans.com 
Second alternate Valeria Vlcek (734)453-6452 valeria@mobilitytrans.com 
Third alternate Geri Brown (734)453-6452 geri@mobilitytrans.com  

 
C. The Contractor will have: (a) one or more knowledgeable individual(s) specifically assigned to 

State of Michigan accounts that will respond to State agency inquiries promptly; and (b) specify 
a statewide toll-free number for customer service calls and business hours.   

 
1.6.2 Research and Development 

The Contractor will have a research and development program, and share process and product improvements 
with the CCI. 
 

mailto:dave@mobilitytrans.com
mailto:nick@mobilitytrans.com
mailto:valeria@mobilitytrans.com
mailto:geri@mobilitytrans.com
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1.6.3 Quality Assurance Program 
The Contractor will have a Quality Assurance Program(s), to include notification process for any recalls. 
 

1.6.4 Warranty for Deliverable(s) 
The Contractor represents and warrants that the equipment/system(s) are in good operating condition and 
operate and perform to the requirements and other standards of performance contained in the Contract when 
installed at the time of Final Acceptance by the Ordering Entity for a period of no less than one year 
commencing upon the first day following Final Acceptance. 

 
Principle Period of Maintenance (PPM) will be the same hours as the State’s normal working hours (currently 
Monday through Friday, 8:00 A.M. to 4:00 P.M., excluding a one (1) hour lunch period, excepting State 
observed holidays). 

 
The PPM hours may be changed upon thirty (30) days written notice by mutual agreement, except the 
Contractor will make every reasonable effort to change his/her schedule in a shorter period of time. 
 
Additional warranty requirements are located in Attachment B, Bus Specifications. 

 
1.6.5 Special Incentives 

The Contractor will explain any special incentives that the Contractor is offering, such as return policies, trade-
in programs, quantity discounts, etc. to the State during the life of the Contract. 

 
1.6.6 Reserved 

 
1.6.7 Reserved 

 
1.6.8 Recycled Content and Recyclability 
(a)  Deliverable(s).  Without compromising performance or quality, the State prefers Deliverable(s) 
containing higher percentages of recycled materials.  The Contractor must indicate an estimate of the 
percentage of recycled materials, if any, contained in each Deliverable: 

 
        0  %  (total estimated percentage of recovered material)  
 
        0  %  (estimated percentage of post-consumer material)  
 
        0  %  (estimated percentage of post-industrial waste)  
 

(b)  Packaging.  The State prefers packaging materials that:  
(i)  Are made from recycled content that meets or exceeds all federal and state recycled content 
guidelines (currently 35% post-consumer for all corrugated cardboard); 
(ii)  minimize or eliminate the use of polystyrene and other difficult to recycle materials; 
(iii)  minimize or eliminate the use of packaging and containers or, in the alternative, minimize or 
eliminate the use of non-recyclable packaging and containers; 
(iv)  provide for a return program where packaging can be returned to a specific location for 
recycling; and 
(v)  contain materials that are easily recyclable in Michigan. 

 
1.6.9 Materials Identification and Tracking 
(a)  Hazardous Chemical Identification.  The Contractor must list any hazardous chemical, as defined 
in 40 CFR §370.2, to be delivered.  Each hazardous chemical must be properly identified, including any 
applicable identification number such as a National Stock Number or Special Item Number.  Material 
Safety Data Sheets must be submitted in accordance with the federal Emergency Planning and 
Community Right-to-Know Act, 42 USC 11001 et seq., as amended.  This list must be updated 
whenever any other chemical to be delivered is hazardous. 
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Chemical  
(if none, enter 'None')  

Identification Number  

 None 
  

  

 
(b)  Mercury Content.  Under MCL 18.1261d, the Contractor must offer mercury-free products 
whenever possible.  The Contractor must explain if it intends to provide products containing mercury 
and whether cost competitive alternatives exist.  If cost competitive alternatives do not exist, the 
Contractor must disclose the amount or concentration of mercury and justification as to why this 
particular product is essential.  All products containing mercury must be labeled as containing mercury. 

 
(c)  Brominated Flame Retardants.  The State prefers to purchase products that do not contain 
brominated flame retardants (BFRs) whenever possible.  The Contractor must disclose whether the 
products contain BFRs. 
 
(d)  Environmental Permits and Requirements.  The Contractor must disclose whether any of its 
facilities are in violation of any environmental laws.  The Contractor must immediately notify DTMB-
Procurement of the receipt of any EPA, State, or local agency communication indicating that any of the 
Contractor's facilities are in violation of applicable environmental laws. 

 
1.7 Reserved 

1.7.1 Reserved 
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Article 2 – Terms and Conditions 
 

2.1 Contract Term 
 

2.1.1 Contract Term 
The Contract term begins March 26, 2014 and expires March 25, 2016.  All outstanding Purchase Orders will 
expire upon the termination of the Contract for any of the reasons listed in Section 2.16, Termination by the 
State, unless otherwise agreed to in writing by DTMB-Procurement.  Absent an early termination, Purchase 
Orders issued, but not expired, by the end of the Contract's term will remain in effect until the next September 
30. 
 

2.1.2 Options to Renew  
This Contract may be renewed for up to one additional year.  Renewal must be by mutual written agreement of 
the parties. 
 
2.2 Payments and Taxes 
 

2.2.1 Fixed Prices for Deliverable(s) 
Prices are fixed for all Deliverable(s) and for all of the associated payment milestones and amounts.   
 

2.2.2 Payment Deadlines 
Undisputed invoices will be due and payable by the State, in accordance with the State's standard payment 
procedure as specified in 1984 PA 279, MCL 17.51 et seq., within 45 days after receipt. 
 

2.2.3 Reserved 
 

2.2.4 Reserved 
 

2.2.5 Final Payment and Waivers 
The Contractor's acceptance of final payment by the State constitutes a waiver of all claims by the Contractor 
against the State for payment under this Contract, other than those claims previously filed in writing on a timely 
basis and still disputed.  For other claims, final payment by the State will not constitute a waiver by either party 
of any rights as to the other party's continuing obligations, nor will it constitute a waiver of any claims under this 
Contract, including claims for Deliverable(s) not reasonably known to be defective or substandard.  
 

2.2.6 Electronic Payment Requirement 
As required by MCL 18.1283a, the Contractor must electronically register with the State at 
http://www.michigan.gov/cpexpress to receive electronic fund transfer (EFT) payments. 
 

2.2.7 Employment Taxes 
The Contractor must collect and pay all applicable federal, state, and local employment taxes. 
 

2.2.8 Sales and Use Taxes 
The Contractor must register and remit sales and use taxes on taxable sales of tangible personal property or 
services delivered into the State.  If the Contractor lacks sufficient presence in Michigan to be required to 
register and pay taxes, it must do so on a voluntary basis.  The requirement to register and remit sales and use 
taxes extends to (a) all members of a "controlled group of corporations" as defined in § 1563(a) of the Internal 
Revenue Code, 26 USC 1563(a), and applicable regulations; and (b) all organizations under common control 
that make sales at retail for delivery into the State.  Any United States Department of Treasury regulation that 
references "two or more trades or businesses under common control" includes organizations such as sole 
proprietorships, partnerships (as defined in § 7701(a)(2) of the Internal Revenue Code, 26 USC 7701(a)(2)), 
trusts, estates, corporations, or limited liability companies. 
 

http://www.michigan.gov/cpexpress


CONTRACT #071B4300075  
 

22 

2.3 Contract Administration 
 

2.3.1 Issuing Office 
This Contract is issued by DTMB-Procurement on behalf of MDOT, OPT (State).  DTMB-Procurement is the 
only entity authorized to modify the terms and conditions of this Contract, including the prices and 
specifications.  The Contract Administrator within DTMB-Procurement for this Contract is: 
 

See cover page 
 

2.3.2 Contract Compliance Inspector 
The Contract Compliance Inspector, named below, will monitor and coordinate Contract activities on a day-to-
day basis.  However, monitoring of this Contract implies no authority to modify the terms and conditions of 
this Contract, including the prices and specifications.   
 
Amy Nobach 
Office of Passenger Transportation 
Department of Transportation 
425 West Ottawa Street 
Lansing, MI 48909 
Email: nobacha@michigan.gov 
Fax: 517-335-3282 

 
2.3.3 Reserved 

 
2.3.4 Contract Changes 
(a)  If the State requests or directs the Contractor to provide any Deliverable(s) that the Contractor 

believes are outside the scope of the Contractor's responsibilities under the Contract, the Contractor must 
notify the State before performing the requested activities.  If the Contractor fails to notify the State, any 
activities performed will be considered in-scope and not entitled to additional compensation or time.  If the 
Contractor begins work outside the scope of the Contract and then ceases performing that work, the 
Contractor must, at the request of the State, retract any out-of-scope work that would adversely affect the 
Contract. 

(b)  The State or the Contractor may propose changes to the Contract.  If the Contractor or the State 
requests a change to the Deliverable(s) or if the State requests additional Deliverable(s), the Contractor must 
provide a detailed outline of all work to be done to include tasks, timeframes, listing of key personnel assigned, 
estimated hours for each individual per Deliverable, and a complete and detailed cost justification.  If the 
parties agree on the proposed change, DTMB-Procurement will prepare and issue a notice that describes the 
change, its effects on the Deliverable(s), and any affected components of the Contract (Contract Change 
Notice). 

(c)  No proposed change may be performed until DTMB-Procurement issues a duly executed Contract 
Change Notice for the proposed change. 
 

2.3.5 Price Changes 
Prices are the maximum to be charged for the Contract period with the following exceptions. The Ordering 
Entity will receive the benefit of any decreases in the cost incurred by the Contractor.  If changes in the chassis 
manufacturers OEM standard equipment affect the cost of the buses required during the Contract period by 
more than one hundred dollars ($100.00), the Contractor may request a price revision to reflect the actual cost 
experienced.  The request for a cost increase must be accompanied by evidence from the chassis 
manufacturer that a change actually affected the Contractor’s cost.  Additionally, it will be the Contractor’s 
responsibility to provide written notice per section 2.3.6 to the State of its qualification for price reductions.  

 
If changes in federal regulations affect the cost of the buses required during the Contract period by more than 
one hundred dollars ($100.00), the Contractor may request a price revision to reflect the actual cost increase 
experienced.  The request must accompanied by evidence that the change actually affected the Contractor’s 
cost. 

 

mailto:Email
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Requests for price changes will be received in writing at least 30 days prior to their effective date, and are 
subject to written acceptance before becoming effective.  In the event new prices are not acceptable, the 
Contract may be canceled.  

 
Per Federal Transit Administration (FTA) requirements, a cost or price analysis is required for all price 
changes.   

 
(a) The State may request a review upon 30 days written notice that specifies what Deliverable is being 

reviewed.  At the Review, each party may present supporting information including information 
created by, presented, or received from third parties. 
 

(b) Following the presentation of supporting information, both parties will have 30 days to review the 
supporting information and prepare any written response.   

 
(c) In the event the Review reveals no need for modifications of any type, pricing will remain unchanged 

unless mutually agreed to by the parties.  However, if the Review reveals that changes may be 
recommended, both parties will negotiate in good faith for 30 days unless extended by mutual 
agreement of the parties. 

 
(d) Any changes based on the review must be implemented through the issuance of a Contract Change 

Notice. 
 

2.3.6 Notices 
All notices and other communications required or permitted under this Contract must be in writing and will be 
considered given when delivered personally, by fax (if provided) or by e-mail (if provided), or by registered 
mail, return receipt requested, addressed as follows (or any other address that is specified in writing by either 
party): 
 
If to State: 
See cover page 
 
If to Contractor: 
See cover page 
 
Delivery by a nationally recognized overnight express courier will be treated as personal delivery. 
 

2.3.7 Covenant of Good Faith 
Each party must act reasonably and in good faith.  Unless otherwise provided in this Contract, the parties will 
not unreasonably delay, condition or withhold their consent, decision, or approval any time it is requested or 
reasonably required in order for the other party to perform its responsibilities under the Contract. 
 

2.3.8 Assignments 
(a)  Neither party may assign this Contract, or assign or delegate any of its duties or obligations under 

the Contract, to another party (whether by operation of law or otherwise), without the prior approval of the other 
party.  The State may, however, assign this Contract to any other State agency, department, or division without 
the prior approval of the Contractor.   

(b)  If the Contractor intends to assign this Contract or any of the Contractor's rights or duties under the 
Contract, the Contractor must notify the State and provide adequate information about the assignee at least 90 
days before the proposed assignment or as otherwise provided by law or court order.  The State may withhold 
approval from proposed assignments, subcontracts, or novations if the State determines, in its sole discretion, 
that the transfer of responsibility would decrease the State's likelihood of receiving performance on the 
Contract or the State's ability to recover damages.  
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(c)  If the State permits an assignment of the Contractor's right to receive payments, the Contractor is 
not relieved of its responsibility to perform any of its contractual duties.  All payments must continue to be 
made to one entity. 
 

2.3.9 Equipment 
The State will not provide equipment and resources unless specifically identified in the Statement(s) of Work or 
other Contract exhibits. 
 

2.3.10 Reserved 
 
2.4 Contract Management 
 

2.4.1 Contractor Personnel Qualifications 
All persons assigned by the Contractor to perform work must be employees of the Contractor or its majority-
owned subsidiaries, or a State-approved Subcontractor, and must be fully qualified to perform the work 
assigned to them.  The Contractor must include this requirement in any subcontract.   
 

2.4.2 Contractor Key Personnel 
(a)  The Contractor must provide the Contract Compliance Inspector with the names of Key Personnel. 
(b)  The Contractor must dedicate Key Personnel to perform work for the duration of the Contract as 

provided in Section 1.3.3, Staff, Duties, and Responsibilities. 
(c)  Before assigning a new individual to any Key Personnel position, the Contractor must notify the 

State of the proposed assignment, introduce the individual to the appropriate State representatives, and 
provide the State with a resume and any other reasonably requested information.  The State must approve or 
disapprove the assignment, reassignment, or replacement of any Key Personnel.  The State may interview the 
individual before making its decision.  If the State disapproves an individual, the State will provide a written 
explanation outlining the reasons for the rejection.   

(d)  The Contractor may not remove any Key Personnel from their assigned roles without the prior 
consent of the State.  The Contractor's removal of Key Personnel without the prior consent of the State 
constitutes Unauthorized Removal.  Unauthorized Removal does not include replacing Key Personnel for 
reasons beyond the Contractor's reasonable control, including illness, disability, death, leave of absence, 
personal emergency circumstances, resignation, or termination for cause.  Unauthorized Removal does not 
include replacing Key Personnel because of promotions or other job movements allowed by the Contractor's 
personnel policies or Collective Bargaining Agreement(s), as long as the Contractor assigns the proposed 
replacement to train the outgoing Key Personnel for 30 days.  Any Unauthorized Removal will be considered a 
material breach of the Contract. 

(e)  The Contractor must notify the Contract Compliance Inspector and the Contract Administrator at 
least 10 Days before redeploying non-Key Personnel to other projects. 
 

2.4.3 Removal or Reassignment of Personnel at the State's Request 
The State may require the Contractor to remove or reassign personnel if the State has legitimate, good-faith 
reasons articulated in a notice to the Contractor.  Replacement personnel must be fully qualified for the 
position.  If the State exercises this right, and the Contractor cannot immediately replace the removed 
personnel, the State agrees to an equitable adjustment in schedule or other terms that may be affected.   
 

2.4.4 Contractor Personnel Location 
Subject to availability, the State may allow selected Contractor personnel to use State office space. 
 

2.4.5 Contractor Identification 
The Contractor's employees must be clearly identifiable while on State property by wearing a State-issued 
badge, and must clearly identify themselves and the company they work for whenever making contact with 
State personnel by telephone or other means. 
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2.4.6 Cooperation with Third Parties 
The Contractor and its Subcontractors must cooperate with the State and its agents and other Contractors, 
including the State's quality assurance personnel.  The Contractor must provide reasonable access to its 
personnel, systems, and facilities related to the Contract to the extent that access will not interfere with or 
jeopardize the safety or operation of the systems or facilities.   
 

2.4.7 Relationship of the Parties 
The relationship between the State and Contractor is that of client and independent Contractor.  No agent, 
employee, or servant of the Contractor, or any of its subcontractors, is an employee, agent or servant of the 
State.  The Contractor will be solely and entirely responsible for its acts and the acts of its agents, employees, 
servants, and subcontractors during the performance of the Contract. 
 

2.4.8 Contractor Return of State Equipment/Resources 
The Contractor must return to the State any State-furnished equipment, facilities and other resources when no 
longer required for the Contract in the same condition as when provided by the State, reasonable wear and 
tear excepted. 
 

2.4.9 Reserved 
 

2.4.10 Compliance With State Policies 
All Contractor personnel must comply with the State's security and acceptable use policies for State IT 
equipment and resources, available at http://www.michigan.gov/cybersecurity/0,1607,7-217-34395_34476---
,00.html.   Contractor personnel must agree to the State's security and acceptable use policies before the State 
grants access to its IT equipment and resources.  The Contractor must provide these policies to prospective 
personnel before requesting access from the State.  Contractor personnel must comply with all physical 
security procedures in State facilities. 
 
2.5 Subcontracting by Contractor 
 

2.5.1 Contractor Responsible 
The Contractor is responsible for the completion of all Deliverable(s).  The State will consider the Contractor to 
be the sole point of contact with regard to all contractual matters, including payment of any charges for 
Deliverable(s).  The Contractor must make all payments to its Subcontractors or suppliers.  Except as 
otherwise agreed in writing, the State is not obligated to make payments for the Deliverable(s) to any party 
other than the Contractor.   
 

2.5.2 State Approval of Subcontractor  
(a)  The Contractor may not delegate any duties under this Contract to a Subcontractor unless DTMB-

Procurement gives prior approval to the delegation.  Attached as Exhibit A is a list of the Subcontractors, if 
any, approved by the State as of the Effective Date.  The State is entitled to receive copies of and review all 
subcontracts.  The Contractor may delete or redact any proprietary information before providing it to the State.   

(b)  The State may require the Contractor to terminate and replace any Subcontractor the State 
reasonably finds unacceptable.  The required replacement of a Subcontractor must be written and contain 
reasonable detail outlining the State's reasons.  If the State exercises this right, and the Contractor cannot 
immediately replace the Subcontractor, the State will agree to an equitable adjustment in the schedule or other 
terms that may be affected by the State's required replacement.  If this requirement results in a delay, the 
delay will not be counted against any applicable Service Level Agreement (SLA). 
 

2.5.3 Subcontract Requirements 
Except where specifically approved by the State, Contractor must include the obligations in Sections 2.24.2, 
Media Releases, 2.4, Contract Management, 2.11, Confidentiality, 2.12, Records and Inspections, 2.13, 
Warranties, 2.14, Insurance, and 2.23, Laws, in all of its agreements with Subcontractors.    
 

http://www.michigan.gov/cybersecurity/0,1607,7-217-34395_34476---,00.html
http://www.michigan.gov/cybersecurity/0,1607,7-217-34395_34476---,00.html
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2.5.4 Competitive Selection 
Contractor must select Subcontractors (including suppliers) on a competitive basis to the maximum practical 
extent consistent with the objectives and requirements of this Contract. 
 
2.6 Administrative Fee and Reporting 
 

2.6.1  Administrative Fee and Reporting   
 
The Contractor must remit an administrative fee of 1% on all payments remitted to Contractor under the 
Contract including transactions with the State (including its departments, divisions, agencies, offices, and 
commissions), MiDEAL members.  Contractor must submit an itemized purchasing activity report, which 
includes at a minimum, the name of the purchasing entity and the total dollar volume in sales.     
 
Itemized purchasing activity reports will be mailed to DTMB-Procurement and the administrative fee payments 
will be made by check payable to the State of Michigan and mailed to:   
 
The Department of Technology, Management and Budget 
Financial Services – Cashier Unit 
Lewis Cass Building 
320 South Walnut St.  
P.O. Box 30681 
Lansing, MI 48909  
 
The administrative fee and purchasing activity report are due within 30 calendar days from the last day of each 
quarter. 
 
2.7 Performance  

 
2.7.1 Time of Performance 
(a)  The Contractor must immediately notify the State upon becoming aware of any circumstances that 

may reasonably be expected to jeopardize the completion of any Deliverable(s) by the scheduled due dates in 
the latest State-approved delivery schedule and must inform the State of the projected actual delivery date. 

(b)  If the Contractor believes that a delay in performance by the State has caused or will cause the 
Contractor to be unable to perform its obligations according to specified Contract time periods, the Contractor 
must immediately notify the State and, to the extent practicable, continue to perform its obligations according to 
the Contract time periods.  The Contractor will not be in default for a delay in performance to the extent the 
delay is caused by the State. 
 

2.7.2 Reserved  
 

2.7.3 Liquidated Damages  
It is acknowledged that an Unauthorized Removal of Key Personnel will interfere with the timely and proper 
completion of the Contract, to the loss and damage of the State, and that it would be impracticable and 
extremely difficult to fix the actual damage sustained by the State as a result of any Unauthorized Removal.  
Therefore, Contractor and the State agree that in the case of any Unauthorized Removal in respect of which 
the State does not elect to exercise its rights under Section 2.152, the State may assess liquidated damages 
against Contractor as specified below.   
 
For the Unauthorized Removal of any Key Personnel designated in the applicable Statement of Work, the 
liquidated damages amount is $25,000.00 per individual if the Contractor identifies a replacement approved by 
the State under Section 2.060 and assigns the replacement to the Project to shadow the Key Personnel who is 
leaving for a period of at least 30 days before the Key Personnel’s removal. 
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If Contractor fails to assign a replacement to shadow the removed Key Personnel for at least 30 days, in 
addition to the $25,000.00 liquidated damages for an Unauthorized Removal, Contractor must pay the amount 
of $833.33 per day for each day of the 30 day shadow period that the replacement Key Personnel does not 
shadow the removed Key Personnel, up to $25,000.00 maximum per individual.  The total liquidated damages 
that may be assessed per Unauthorized Removal and failure to provide 30 days of shadowing must not exceed 
$50,000.00 per individual. 
 

2.7.4 Excusable Failure 
Neither party will be liable for any default, damage or delay in the performance of its obligations that is caused 
by government regulations or requirements, power failure, electrical surges or current fluctuations, war, forces 
of nature or acts of God, delays or failures of transportation, equipment shortages, suppliers' failures, acts or 
omissions of common carriers, fire, riots, civil disorders, labor disputes, embargoes, injunctions (provided the 
injunction was not issued as a result of any fault or negligence of the party seeking to have its default or delay 
excused), or any other cause beyond the reasonable control of a party; provided the non-performing party and 
any Subcontractors are without fault in causing the default or delay, and the default or delay could not have 
been prevented by reasonable precautions and cannot reasonably be circumvented by the non-performing 
party through the use of alternate sources, workaround plans, or other means, including disaster recovery 
plans. 
 
If a party does not perform its contractual obligations for any of the reasons listed, the non-performing party will 
be excused from any further performance of its affected obligation(s) for as long as the circumstances prevail.  
The non-performing party must promptly notify the other party immediately after the excusable failure occurs, 
and when it abates or ends.  Both parties must use commercially reasonable efforts to resume performance.   
 
If any of the reasons listed substantially prevent, hinder, or delay the Contractor's performance of the 
Deliverable(s) for more than 10 Days, and the State reasonably determines that performance is not likely to be 
resumed within a period of time that is satisfactory to the State, the State may:  (a) procure the affected 
Deliverable(s) from an alternate source without liability for payment so long as the delay in performance 
continues; or (b) terminate any portion of the Contract so affected and equitably adjust charges payable to the 
Contractor to reflect those Deliverable(s) that are terminated.  The State must pay for all Deliverable(s) for 
which Final Acceptance has been granted before the termination date. 
 
The Contractor will not have the right to any additional payments from the State as a result of any Excusable 
Failure or to payments for Deliverable(s) not provided as a result of the Excusable Failure.  The Contractor will 
not be relieved of a default or delay caused by acts or omissions of its Subcontractors except to the extent that 
a Subcontractor experiences an Excusable Failure and the Contractor cannot reasonably circumvent the effect 
of the Subcontractor's default or delay in performance through the use of alternate sources, workaround plans, 
or other means, including disaster recovery plans. 
 
2.8 Acceptance of Deliverable(s)  
 

2.8.1 Quality Assurance 
By tendering any Deliverable to the Ordering Entity, the Contractor certifies to the State that; (a) it has 
performed reasonable quality assurance activities; (b) it has performed any reasonable testing; and (c) it has 
corrected all material deficiencies discovered during the quality assurance activities and testing.  To the extent 
that testing occurs at the Ordering Entity Locations, the Ordering Entity is entitled to observe and otherwise 
participate in the testing. 
 

2.8.2 Delivery Responsibilities  
Unless otherwise specified by the State in Section 1.4.5, Delivery Term, the following are applicable to all 
deliveries: 

(a)  The Contractor is responsible for delivering the Deliverable(s) by the applicable delivery date to the 
location(s) specified in the SOW or individual Purchase Order.     

(b)  The Contractor must ship the Deliverable(s) "F.O.B. Destination, within Government Premises." 
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(c)  The State will examine all packages at the time of delivery.  The quantity of packages delivered 
must be recorded and any obvious visible or suspected damage must be noted at the time of delivery using the 
shipper's delivery document(s) and appropriate procedures to record the damage.    

2.8.3 Process for Acceptance of Deliverable(s) 
The State's review period for acceptance of the Deliverable(s) is governed by the applicable Statement of 
Work, and if the Statement of Work does not specify the State's review period, it is by default 30 Days for a 
Deliverable (State Review Period).  The State will notify the Contractor by the end of the State Review Period 
that either: 

(a)  The Deliverable is accepted in the form delivered by the Contractor; 
(b)  the Deliverable is accepted, but noted deficiencies must be corrected; or 
(c)  the Deliverable is rejected along with notation of any deficiencies that must be corrected before 

acceptance of the Deliverable. 
 
If the State delivers to the Contractor a notice of deficiencies, the Contractor will correct the described 
deficiencies and within 30 Days resubmit the Deliverable(s) with an explanation that demonstrates all 
corrections have been made to the original Deliverable(s).  The Contractor's correction efforts will be made at 
no additional charge.  Upon receipt of a corrected Deliverable from the Contractor, the State will have a 
reasonable additional period of time, not to exceed 30 Days, to accept the corrected Deliverable. 
 

2.8.4 Acceptance of Deliverable(s) 
(a)  The State's obligation to comply with any State Review Period is conditioned on the timely delivery 

of the Deliverable(s).  The State Review Period will begin on the first Business Day following the State's receipt 
of the Deliverable(s). 

(b)  The State may inspect the Deliverable to confirm that all components have been delivered without 
material deficiencies.  If the State determines that the Deliverable or one of its components has material 
deficiencies, the State may reject the Deliverable without performing any further inspection or testing.   

(c)  The State will only approve a Deliverable after confirming that it conforms to and performs 
according to its specifications without material deficiency.  The State may, in its discretion, conditionally 
approve a Deliverable that contains material deficiencies if the State elects to permit the Contractor to correct 
those deficiencies post-approval.  The Contractor remains responsible for working diligently to correct, within a 
reasonable time at the Contractor's expense, all deficiencies in the Deliverable that remain outstanding at the 
time of State approval. 

(d)  If, after three opportunities the Contractor is unable to correct all deficiencies, the State may: (i) 
demand that the Contractor cure the failure and give the Contractor additional time to do so at the sole 
expense of the Contractor; (ii) keep the Contract in force and perform, either itself or through other parties, 
whatever the Contractor has failed to do, and recover the difference between the cost to cure the deficiency 
and the Contract price plus an additional amount equal to 10% of the State's cost to cure the deficiency; or (iii) 
fully or partially terminate the Contract for default by giving notice to the Contractor.  Notwithstanding the 
foregoing, the State cannot use, as a basis for exercising its termination rights under this Section, deficiencies 
discovered in a repeat State Review Period that could reasonably have been discovered during a prior State 
Review Period.   
(e)  The State, at any time and in its reasonable discretion, may reject the Deliverable without notation of all 
deficiencies if the acceptance process reveals deficiencies in a sufficient quantity or of a sufficient severity that 
renders continuing the process unproductive or unworkable.   
 

2.8.5 Reserved 
 

2.8.6 Reserved  
 

2.8.7 Final Acceptance 
Final Acceptance is when the project is completed and functions according to the requirements.  Any 
intermediate acceptance of sub-Deliverables does not complete the requirement of Final Acceptance. 
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The Ordering Entities have the right to refuse bus delivery under the conditions listed within Section 1.4.6, 
1.4.7 and Section 2.8.4. 
 
2.9 Reserved  
 
2.10 State Standards 
 

2.10.1 Electronic Receipt Processing Standard  
All electronic commerce applications that allow for electronic receipt of credit/debit card and electronic check 
(ACH) transactions must be processed via the Centralized Electronic Payment Authorization System (CEPAS).  
 
2.11 Confidentiality 
 

2.11.1 Confidential Information 
As used in this Section, "Confidential Information" means all information of the parties, except information that 
is: 

(a)  Disclosable under the Michigan Freedom Of Information Act (FOIA);  
(b)  now available or becomes available to the public without breach of this Contract;  
(c)  released in writing by the disclosing party;  
(d)  obtained from a third party or parties having no obligation of confidentiality with respect to such 
information; 
(e)  publicly disclosed pursuant to federal or state law; or  
(f)  independently developed by the receiving party without reference to Confidential Information of the 
furnishing party.   

 
2.11.2 Protection and Destruction of Confidential Information 
(a)  Each party must use the same care to prevent unauthorized disclosure of Confidential Information 

as it uses to prevent disclosure of its own information of a similar nature, but in no event less than a 
reasonable degree of care.  Neither the Contractor nor the State will:  (i) make any use of the Confidential 
Information of the other except as contemplated by this Contract; (ii) acquire any interest or license in or assert 
any lien against the Confidential Information of the other; or (iii) if requested to do so, refuse for any reason to 
promptly return the other party's Confidential Information. 

(b)  Each party will limit disclosure of the other party's Confidential Information to employees, agents, 
and Subcontractors who must have access to fulfill the purposes of this Contract.  Disclosure to, and use by, a 
Subcontractor is permissible where:  (i) use of a Subcontractor is authorized under this Contract; (ii) the 
disclosure is necessary or otherwise naturally occurs in connection with work that is within the Subcontractor's 
scope of responsibility; and (iii) Contractor obligates the Subcontractor in a written contract to maintain the 
State's Confidential Information in confidence.  At the State's request, any employee of Contractor and of any 
Subcontractor having access to the State's Confidential Information may be required to execute a separate 
agreement to be bound by the confidentiality requirements of this Section. 

(c)  Upon termination of the Contract, Contractor must promptly return the State's Confidential 
Information or certify to the State that Contractor has destroyed all of the State's Confidential Information. 
 

2.11.3 Exclusions 
The provisions of Section 2.11, Confidentiality, will not apply where the receiving party is required by law to 
disclose the other party's Confidential Information, provided that the receiving party:  (i) promptly provides the 
furnishing party with notice of the legal request; and (ii) assists the furnishing party in resisting or limiting the 
scope of the disclosure as reasonably requested by the furnishing party. 
 

2.11.4 No Obligation to Disclose 
Nothing contained in Section 2.11, Confidentiality, will be construed as obligating a party to disclose any 
particular Confidential Information to the other party. 
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2.11.5 Security Breach Notification 
If the Contractor breaches this Section, the Contractor must (i) promptly cure any deficiencies and (ii) comply 
with any applicable federal and state laws and regulations pertaining to unauthorized disclosures.  Contractor 
and the State will cooperate to mitigate the effects of any breach, intrusion, or unauthorized use or disclosure.  
Contractor must report to the State, in writing, any use or disclosure of Confidential Information, whether 
suspected or actual, other than as provided for by the Contract within 72 hours after becoming aware of the 
use or disclosure or the shorter time period as is reasonable under the circumstances. 
 

2.11.6 PCI  Data Security Standard 
(a)  Contractors that process, transmit or store credit/debit cardholder data, must adhere to the 

Payment Card Industry (PCI) Data Security Standards.  The Contractor is responsible for the security of 
cardholder data in its possession.  The data may only be used to assist the State or for other uses specifically 
authorized by law.    

(b)  The Contractor must notify the CCI (within 72 hours of discovery) of any breaches in security where 
cardholder data has been compromised.   In that event, the Contractor must provide full cooperation to the 
Visa, MasterCard, Discover and state Acquirer representative(s), and/or a PCI approved third party to conduct 
a thorough security review.  The Contractor must make the forensic report available within two weeks of 
completion.  The review must validate compliance with the current PCI Data Security Standards for protecting 
cardholder data.   

(c)  The Contractor must properly dispose of cardholder data, in compliance with DTMB policy, when it 
is no longer needed.  The Contractor must continue to treat cardholder data as confidential upon contract 
termination.  

(d)  The Contractor must provide the CCI with an annual Attestation of Compliance (AOC) or a Report 
on Compliance (ROC) showing the contractor is in compliance with the PCI Data Security Standards. The 
Contractor must notify the CCI of all failures to comply with the PCI Data Security Standard.  
 
2.12 Records and Inspections 
 

2.12.1 Inspection of Work Performed 
The State's authorized representatives, at reasonable times and with 10 days prior notice, have the right to 
enter the Contractor's premises or any other places where work is being performed in relation to this Contract.  
The representatives may inspect, monitor, or evaluate the work being performed, to the extent the access will 
not reasonably interfere with or jeopardize the safety or operation of Contractor's systems or facilities.  The 
Contractor must provide reasonable assistance for the State's representatives during inspections. 
 

2.12.2 Retention of Records 
(a)  The Contractor must retain all financial and accounting records related to this Contract for a period 

of seven years after the Contractor performs any work under this Contract (Audit Period).   
(b)  If an audit, litigation, or other action involving the Contractor's records is initiated before the end of 

the Audit Period, the Contractor must retain the records until all issues arising out of the audit, litigation, or 
other action are resolved or until the end of the Audit Period, whichever is later. 
 

2.12.3 Examination of Records 
The State, upon 10 days’ notice to the Contractor, may examine and copy any of the Contractor's records that 
relate to this Contract.  The State does not have the right to review any information deemed confidential by the 
Contractor if access would require the information to become publicly available.  This requirement also applies 
to the records of any parent, affiliate, or subsidiary organization of the Contractor, or any Subcontractor that 
performs services in connection with this Contract. 

 
2.12.4 Audit Resolution 

If necessary, the Contractor and the State will meet to review any audit report promptly after its issuance.  The 
Contractor must respond to each report in writing within 30 days after receiving the report, unless the report 
specifies a shorter response time.  The Contractor and the State must develop, agree upon, and monitor an 
action plan to promptly address and resolve any deficiencies, concerns, or recommendations in the report. 
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2.12.5 Errors 
(a)  If an audit reveals any financial errors in the records provided to the State, the amount in error must 

be reflected as a credit or debit on the next invoice and subsequent invoices until the amount is paid or 
refunded in full.  However, a credit or debit may not be carried forward for more than four invoices or beyond 
the termination of the Contract.  If a balance remains after four invoices, the remaining amount will be due as a 
payment or refund within 45 days of the last invoice on which the balance appeared or upon termination of the 
Contract, whichever is earlier. 

(b)  In addition to other available remedies, if the difference between the State's actual payment and the 
correct invoice amount, as determined by an audit, is greater than 10%, the Contractor must pay all reasonable 
audit costs. 
 
2.13 Warranties 
 

2.13.1 Warranties and Representations 
The Contractor represents and warrants: 

(a)  It is capable of fulfilling and will fulfill all of its obligations under this Contract.  The performance of 
all obligations under this Contract must be provided in a timely, professional, and workmanlike manner and 
must meet the performance and operational standards required under this Contract. 

(b)  The Contract appendices, attachments, and exhibits identify the equipment, software, and services 
necessary for the Deliverable(s) to comply with the Contract's requirements. 

(c)  It is the lawful owner or licensee of any Deliverable licensed or sold to the State by Contractor or 
developed by the Contractor for this Contract, and Contractor has all of the rights necessary to convey to the 
State the ownership rights or licensed use, as applicable, of any Deliverable(s).  None of the Deliverable(s) 
provided by Contractor to the State, nor their use by the State, will infringe the patent, trademark, copyright, 
trade secret, or other proprietary rights of any third party. 

(d)  If the Contractor procures any equipment, software, or other Deliverable(s) for the State (including 
equipment, software, and other Deliverable(s) manufactured, re-marketed or otherwise sold by the Contractor 
or under the Contractor's name), then the Contractor must assign or otherwise transfer to the State or its 
designees, or afford the State the benefits of, any manufacturer's warranty for the Deliverable(s). 

(e)  The Contract signatory has the authority to enter into this Contract on behalf of the Contractor. 
(f)  It is qualified and registered to transact business in all locations where required. 
(g)  Neither the Contractor nor any affiliates, nor any employee of either, has, will have, or will acquire, 

any interest that would conflict in any manner with the Contractor's performance of its duties and 
responsibilities to the State or otherwise create an appearance of impropriety with respect to the award or 
performance of this Contract.  The Contractor must notify the State about the nature of any conflict or 
appearance of impropriety within two days of learning about it. 

(h)  Neither the Contractor nor any affiliates, nor any employee of either, has accepted or will accept 
anything of value based on an understanding that the actions of the Contractor, its affiliates, or its employees 
on behalf of the State would be influenced.  The Contractor must not attempt to influence any State employee 
by the direct or indirect offer of anything of value. 

(i)  Neither the Contractor nor any affiliates, nor any employee of either, has paid or agreed to pay any 
person, other than bona fide employees and consultants working solely for the Contractor or the affiliate, any 
fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from 
the award or making of this Contract. 

(j)  The Contractor arrived at its proposed prices independently, without communication or agreement 
with any other Contractor for the purpose of restricting competition.  The Contractor did not knowingly disclose 
its quoted prices for this Contract to any other Contractor before the award of the Contract.  The Contractor 
made no attempt to induce any other person or entity to submit or not submit a proposal for the purpose of 
restricting competition.   

(k)  All financial statements, reports, and other information furnished by the Contractor to the State in 
connection with the award of this Contract fairly and accurately represent the Contractor's business, properties, 
financial condition, and results of operations as of the respective dates covered by the financial statements, 
reports, or other information.  There has been no material adverse change in the Contractor's business, 
properties, financial condition, or results of operation. 
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(l)  All written information furnished to the State by or for the Contractor in connection with the award of 
this Contract is true, accurate, and complete, and contains no false statement of material fact nor omits any 
material fact that would make the submitted information misleading. 

(m)  It will immediately notify DTMB-Procurement if any of the certifications, representations, or 
disclosures made in the Contractor's original bid response change after the Contract is awarded. 
 

2.13.2 Warranty of Merchantability 
The Deliverable(s) provided by the Contractor must be merchantable.   
 

2.13.3 Warranty of Fitness for a Particular Purpose 
The Deliverable(s) provided by the Contractor must be fit for the purpose(s) identified in this Contract. 
 

2.13.4 Warranty of Title 
The Contractor must convey good title to any Deliverable(s) provided to the State.  All Deliverable(s) provided 
by the Contractor must be delivered free from any security interest, lien, or encumbrance of which the State, at 
the time of contracting, has no knowledge.  Deliverable(s) provided by the Contractor must be delivered free of 
any rightful claim of infringement by any third person. 
 

2.13.5 Equipment Warranty 
(a)  The Contractor represents and warrants that the equipment/system(s) are in good operating 

condition and perform to the requirements contained in this Contract at the time of Final Acceptance, and for a 
period of no less than one year following Final Acceptance.  

(b)   To the extent the Contractor is responsible for maintaining equipment/system(s), the Contractor 
represents and warrants that it will maintain the equipment/system(s) in good operating condition and will 
undertake all repairs and preventive maintenance according to the applicable manufacturer's 
recommendations for the period specified in this Contract. 

(c)  The Contractor must provide a toll-free telephone number for the State to report equipment failures 
and problems. 

(d)  Within five business days of notification, the Contractor must adjust, repair or replace all equipment 
that is defective or not performing in compliance with the Contract.  The Contractor must assume all costs for 
replacing parts or units and their installation including transportation and delivery fees, if any. 

(e)  The Contractor agrees that all warranty service it provides must be performed by Original 
Equipment Manufacturer (OEM) trained, certified, and authorized technicians.   

(f)  The Contractor is the sole point of contact for warranty service.  
(g) All warranty work must be performed at State locations.  

 
2.13.6 New Deliverable(s) 

The Contractor must provide new Deliverable(s) where the Contractor knows or has the ability to select 
between new or like-new   Unless specified in Article 1, Statement of Work, equipment that is assembled from 
new or serviceable used parts that are like new in performance is acceptable only where the Contractor does 
not have knowledge or the ability to select one or the other. 
 

2.13.7 Prohibited Products 
Shipping of salvage, distressed, outdated, or discontinued goods to any State agency will be considered a 
material default by the Contractor.  The brand and product number offered for all items will remain consistent 
for the term of the Contract, unless DTMB-Procurement has approved a change order under Section 2.3.4, 
Contract Changes. 
 

2.13.8 Consequences For Breach 
In addition to any remedies available in law, if the Contractor breaches any of the warranties contained in 
Section 2.13, Warranties, the breach may be considered a material default. 
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2.14 Insurance  

2.14.1 Liability Insurance 
For the purpose of this Section, "State" includes its departments, divisions, agencies, offices, commissions, 
officers, employees, and agents.   
(a)  The following apply to all insurance requirements: 

(i)  The State, in its sole discretion, may approve the use of a fully-funded self-insurance program in 
place of any specified insurance identified in this Section. 
(ii)  Where specific coverage limits are listed in this Section, they represent the minimum acceptable 
limits.  If the Contractor's policy contains higher limits, the State is entitled to coverage to the extent of 
the higher limits.  The minimum limits of coverage specified are not intended, and may not be construed 
to limit any liability or indemnity of the Contractor to any indemnified party or other persons.   
(iii)  If the Contractor fails to pay any premium for a required insurance policy, or if any insurer cancels 
or significantly reduces any required insurance without the State's approval, the State may, after giving 
the Contractor at least 30 days’ notice, pay the premium or procure similar insurance coverage from 
another company or companies.  The State may deduct any part of the cost from any payment due the 
Contractor, or require the Contractor to pay that cost upon demand. 
(iv)  In the event the State approves the representation of the State by the insurer's attorney, the 
attorney may be required to be designated as a Special Assistant Attorney General by the Michigan 
Attorney General. 
 

(b)  The Contractor must: 
(i)  Provide proof that it has obtained the minimum levels of insurance coverage indicated or required by 
law, whichever is greater.  The insurance must protect the State from claims that are alleged or may 
arise or result from the Contractor's or a Subcontractor's performance, including any person directly or 
indirectly employed by the Contractor or a Subcontractor, or any person for whose acts the Contractor 
or a Subcontractor may be liable.   
(ii)  Waive all rights against the State for the recovery of damages that are covered by the insurance 
policies the Contractor is required to maintain under this Section.  The Contractor's failure to obtain and 
maintain the required insurance will not limit this waiver. 
(iii)  Ensure that all insurance coverage provided relative to this Contract is primary and non-
contributing to any comparable liability insurance (including self-insurance) carried by the State. 
(iv)  Obtain insurance, unless the State approves otherwise, from any insurer that has an A.M. Best 
rating of "A" or better and a financial size of VII or better, or if those ratings are not available, a 
comparable rating from an insurance rating agency approved by the State.  All policies of insurance 
must be issued by companies that have been approved to do business in the State. 
(v)  Maintain all required insurance coverage throughout the term of this Contract and any extensions.  
However, in the case of claims-made Commercial General Liability policies, the Contractor must secure 
tail coverage for at least three years following the termination of this Contract.   
(vi) Pay all deductibles.  
(vii) Pay for and provide the type and amount of insurance checked  below: 

 
 (A)  Commercial General Liability Insurance 

Minimal Limits: 
$2,000,000 General Aggregate Limit other than Products/Completed Operations; 
$2,000,000 Products/Completed Operations Aggregate Limit; 
$1,000,000 Personal & Advertising Injury Limit; and 
$1,000,000 Each Occurrence Limit. 

 
Deductible maximum: 
 $50,000 Each Occurrence 
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Additional Requirements: 
The Contractor must list the State of Michigan, its departments, divisions, agencies, offices, 
commissions, officers, employees, and agents as additional insureds on the Commercial General 
Liability certificate.  The Contractor also agrees to provide evidence that insurance policies contain a 
waiver of subrogation by the insurance company. 

 
 (B)  Umbrella or Excess Liability Insurance 
 

Minimal Limits: 
$5,000,000 General Aggregate 

 
Additional Requirements: 

Umbrella or Excess Liability limits must at least apply to the insurance required in (A), General 
Commercial Liability.  The Contractor must list the State of Michigan, its departments, divisions, 
agencies, offices, commissions, officers, employees, and agents as additional insureds on the 
certificate.  The Contractor also agrees to provide evidence that insurance policies contain a waiver of 
subrogation by the insurance company. 

 
 (C)  Motor Vehicle Insurance 

Minimal Limits: 
If a motor vehicle is used in relation to the Contractor's performance, the Contractor must have vehicle 
liability insurance on the motor vehicle for bodily injury and property damage as required by law. 

 
  (D)  Hired and Non-Owned Motor Vehicle Coverage 

Minimal Limits: 
$1,000,000 Per Accident 

 
Additional Requirements: 

The Contractor must list the State of Michigan, its departments, divisions, agencies, offices, 
commissions, officers, employees, and agents as additional insureds on the vehicle liability certificate.  
The Contractor must also provide evidence that insurance policies contain a waiver of subrogation by 
the insurance company. 

 
 (E)  Workers' Compensation Insurance 

Minimal Limits: 
The Contractor must provide Workers' Compensation coverage according to applicable laws governing 
work activities in the state of the Contractor's domicile.  If the applicable coverage is provided by a self-
insurer, the Contractor must provide proof of an approved self-insured authority by the jurisdiction of 
domicile.   
 
For employees working outside of the state of the Contractor's domicile, the Contractor must provide 
certificates of insurance proving mandated coverage levels for the jurisdictions where the employees' 
activities occur. 
 

Additional Requirements: 
The Contractor must provide the applicable certificates of insurance and a list of states where the 
coverage is applicable.  Contractor must provide proof that the Workers' Compensation insurance 
policies contain a waiver of subrogation by the insurance company, except where such a provision is 
prohibited or limited by the laws of the jurisdiction in which the work is to be performed. 

 
 (F)  Employers Liability Insurance 

Minimal Limits: 
$100,000 Each Accident; 
$100,000 Each Employee by Disease 
$500,000 Aggregate Disease 
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Additional Requirements: 
The Contractor must list the State of Michigan, its departments, divisions, agencies, offices, commissions, 
officers, employees, and agents as additional insureds on the certificate. 
 

2.14.2 Subcontractor Insurance Coverage 
Except where the State has approved a subcontract with other insurance provisions, the Contractor must 
require any Subcontractor to purchase and maintain the insurance coverage required in Section 2.14.1, 
Liability Insurance.  Alternatively, the Contractor may include a Subcontractor under the Contractor's insurance 
on the coverage required in that Section.  The failure of a Subcontractor to comply with insurance requirements 
does not limit the Contractor's liability or responsibility. 
 

2.14.3 Certificates of Insurance 
Before the Contract is signed, and not less than 20 days before the insurance expiration date every year 
thereafter, the Contractor must provide evidence that the State of Michigan, its departments, divisions, 
agencies, offices, commissions, officers, employees, and agents are listed as additional insureds as required.  
The Contractor must provide DTMB-Procurement with all applicable certificates of insurance verifying 
insurance coverage or providing, if approved, satisfactory evidence of self-insurance as required in Section 
2.14.1, Liability Insurance.  Each certificate must be on the standard "Accord" form or equivalent and MUST 
IDENTIFY THE APPLICABLE CONTRACT OR PURCHASE ORDER NUMBER.   
  
2.15 Indemnification 
 

2.15.1 General Indemnification 
The Contractor must indemnify, defend, and hold the State harmless from liability, including all claims and 
losses, and all related costs and expenses (including reasonable attorneys' fees and costs of investigation, 
litigation, settlement, judgments, interest and penalties), accruing or resulting to any person, firm, or 
corporation that may be injured or damaged by the Contractor in the performance of this Contract and that are 
attributable to the negligence or tortious acts of the Contractor, any of its subcontractors, or by anyone else for 
whose acts any of them may be liable. 
 

2.15.2 Reserved 
 

2.15.3 Employee Indemnification 
In any claims against the State, its departments, agencies, commissions, officers, employees, and agents, by 
any employee of the Contractor or any of its subcontractors, the indemnification obligation will not be limited in 
any way by the amount or type of damages, compensation, or benefits payable by or for the Contractor or any 
of its subcontractors under worker's disability compensation acts, disability benefit acts, or other employee 
benefit acts.  This indemnification clause is intended to be comprehensive.  Any overlap in provisions, or the 
fact that greater specificity is provided as to some categories of risk, is not intended to limit the scope of 
indemnification under any other provisions. 
 

2.15.4 Patent/Copyright Infringement Indemnification 
(a)  The Contractor must indemnify and hold the State harmless from liability, including all claims and 

losses, and all related costs and expenses (including reasonable attorneys' fees and costs of investigation, 
litigation, settlement, judgments, interest, and penalties) resulting from any action threatened or brought 
against the State to the extent that the action is based on a claim that any piece of equipment, software, 
commodity, or service supplied by the Contractor or its subcontractors, or its operation, use, or reproduction, 
infringes any United States patent, copyright, trademark or trade secret of any person or entity.   

(b)  If, in the State's or the Contractor's opinion, any piece of equipment, software, commodity or 
service supplied by the Contractor or its subcontractors, or its operation, use, or reproduction, is likely to 
become the subject of an infringement claim, the Contractor must, at its expense: (i) procure for the State the 
right to continue using the equipment, software, commodity or service or, if this option is not reasonably 
available to the Contractor; (ii) replace or modify to the State's satisfaction the same with equipment, software, 
commodity or service of equivalent function and performance so that it becomes non-infringing, or, if this option 
is not reasonably available to Contractor; (iii) accept its return by the State with appropriate credits to the State 
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against the Contractor's charges and reimburse the State for any losses or costs incurred as a consequence of 
the State ceasing its use and returning it. 

(c)  Notwithstanding the foregoing, the Contractor has no obligation to indemnify or defend the State 
for, or to pay any costs, damages or attorneys' fees related to, any infringement claim based upon:  (i) 
equipment, software, commodity or service developed based on written specifications of the State; (ii) use of 
the equipment, software, or commodity in a configuration other than implemented or approved by the 
Contractor, including any modification of the same by the State; or (iii) the combination, operation, or use of the 
equipment, software, or commodity with equipment, software, or commodities not supplied by the Contractor 
under this Contract. 
 

2.15.5 Continuing Obligation 
The Contractor's duty to indemnify under Section 2.15, Indemnification, continues in full force and effect, 
notwithstanding the expiration or early cancellation of the Contract, with respect to any claims based on facts 
or conditions that occurred before expiration or cancellation. 
 

2.15.6 Indemnification Procedures 
These procedures apply to all indemnity obligations: 

(a)  After the State receives notice of an action or proceeding involving a claim for which it will seek 
indemnification, the State must promptly notify the Contractor of the claim and take, or assist the Contractor in 
taking, any reasonable action to avoid a default judgment against the Contractor.  Failure to notify the 
Contractor does not relieve the Contractor of its indemnification obligations except to the extent that the 
Contractor can prove damages attributable to the notification failure.  Within 10 days following receipt of notice 
from the State relating to any claim, the Contractor must notify the State whether the Contractor agrees to 
assume control of the defense and settlement of that claim (a "Notice of Election").  After notifying the 
Contractor of a claim and before the State receives the Contractor's Notice of Election, the State is entitled to 
defend against the claim, at the Contractor's expense, and the Contractor will be responsible for any 
reasonable costs, including attorney fees, incurred by the State in defending against the claim during that 
period. 

(b)  If the Contractor delivers a Notice of Election relating to any claim:  (i) the State is entitled to 
participate in the defense of the claim and to employ counsel at its own expense to assist in handling the claim 
and to monitor and advise the State about the status and progress of the defense; (ii) the Contractor must, at 
the request of the State, demonstrate the Contractor's financial ability to carry out its defense and indemnity 
obligations under this Contract; (iii) the Contractor must periodically advise the State about the status and 
progress of the defense and must obtain prior approval of the State before entering into any settlement of the 
claim or ceasing to defend against the claim; and (iv) to the extent that any principles of Michigan 
governmental or public law may be involved or challenged, the State has the right, at its own expense, to 
control the defense of that portion of the claim.  The State may retain control of the defense and settlement of a 
claim by notifying the Contractor within 10 days after the State's receipt of the Contractor's information 
requested by the State under clause (ii) of this paragraph, if the State determines that the Contractor has failed 
to demonstrate to the reasonable satisfaction of the State the Contractor's financial ability to carry out its 
defense and indemnity obligations under this Section.  Any litigation activity on behalf of the State, or any of its 
subdivisions under this Section, must be coordinated with the Department of Attorney General.  In the event 
the insurer's attorney represents the State under this Section, the insurer's attorney may be required to be 
designated as a Special Assistant Attorney General by the Attorney General of the State of Michigan.   

(c)  If the Contractor does not deliver a Notice of Election relating to any claim of which it is notified, the 
State may defend the claim in a manner it deems appropriate, at the cost and expense of the Contractor.  If it 
is determined that the claim was one against which the Contractor was required to indemnify the State, upon 
request of the State, the Contractor must promptly reimburse the State for all reasonable costs and expenses.   
 

2.15.7 Limitation of Liability 
Neither the Contractor nor the State is liable to each other, regardless of the form of action, for consequential, 
incidental, indirect, or special damages. This limitation of liability does not apply to claims for infringement of 
United States patent, copyright, trademark or trade secrets; to claims for personal injury or damage to property 
caused by the gross negligence or willful misconduct of the Contractor; to claims covered by other specific 
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provisions of this Contract calling for liquidated damages; or to court costs or attorneys' fees awarded by a 
court in addition to damages after litigation based on this Contract. 
 
2.16 Termination by the State 
 

2.16.1 Notice and Right to Cure 
If the Contractor breaches the Contract, and the State, in its sole discretion, determines that the breach is 
curable, the State will provide the Contractor notice of the breach and a period of at least 30 days to cure the 
breach.  The State does not need to provide notice or an opportunity to cure for successive or repeated 
breaches or if the State determines, in its sole discretion, that a breach poses a serious and imminent threat to 
the health or safety of any person or the imminent loss, damage, or destruction of any real or tangible personal 
property. 
 

2.16.2 Termination for Cause 
(a)  The State may fully or partially terminate this Contract for cause by notifying the Contractor if the 

Contractor:  (i) breaches any of its material duties or obligations (including a Chronic Failure to meet any SLA); 
or (ii) fails to cure a breach within the time period specified in a notice of breach provided by the State. 

(b)  The Contractor must pay all reasonable costs incurred by the State in terminating this Contract for 
cause, including administrative costs, attorneys' fees and court costs, and any additional costs the State incurs 
to procure the Deliverable(s) from other sources.  Re-procurement costs are not consequential, indirect, or 
incidental damages, and cannot be excluded by any other terms otherwise included in this Contract, provided 
the costs are not in excess of 50% more than the prices for the Deliverable(s). 

(c)  If the State partially terminates this Contract for cause, any charges payable to the Contractor will 
be equitably adjusted to reflect those Deliverable(s) that are terminated.  The State must pay for all 
Deliverable(s) for which Final Acceptance has been granted before the termination date.  Any services or 
related provisions of this Contract that are terminated for cause must cease on the effective date of the 
termination. 

(d)  If the State terminates this Contract for cause and it is determined, for any reason, that the 
Contractor was not in breach of the Contract, the termination will be deemed to have been a termination under 
Section 2.16.3, Termination for Convenience, effective as of the same date, and the rights and obligations of 
the parties will be limited to those provided in that Section. 
 

2.16.3 Termination for Convenience 
The State may fully or partially terminate this Contract for its convenience if the State determines that a 
termination is in the State's best interest.  Reasons for the termination are within the sole discretion of the 
State and may include: (a) the State no longer needs the Deliverable(s) specified in this Contract; (b) a 
relocation of office, program changes, or changes in laws, rules, or regulations make the Deliverable(s) no 
longer practical or feasible for the State; (c) unacceptable prices for Contract changes; or (d) falsification or 
misrepresentation, by inclusion or non-inclusion, of information material to a response to any RFP issued by 
the State.  The State may terminate this Contract for its convenience by giving Contractor notice at least 30 
days before the date of termination.  If the State chooses to terminate this Contract in part, any charges 
payable to the Contractor must be equitably adjusted to reflect those Deliverable(s) that are terminated. 
 

2.16.4 Termination for Non-Appropriation 
(a)  If this Contract extends for more than one fiscal year, continuation of this Contract is subject to the 

appropriation or availability of funds.  If sufficient funds to enable the State to continue payment are not 
appropriated or otherwise made available, the State must fully or partially terminate this Contract at the end of 
the last period for which funds have been appropriated or otherwise made available   The State must give the 
Contractor notice at least 30 days before the date of termination, unless the State receives notice of the non-
appropriation or unavailability less than 30 days before the end of the last period for which funds have been 
appropriated or otherwise made available. 

(b)  If funding for this Contract is reduced by law, or funds to pay the Contractor for the Deliverable(s) 
are not appropriated or are otherwise unavailable, the State may, upon 30 days notice to the Contractor, 
change the Deliverable(s) in the manner and for the periods of time the State may elect.  The charges payable 
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under this Contract will be equitably adjusted to reflect any Deliverable(s) not provided because of the 
reduction. 

(c)  If the State fully or partially terminates this Contract for non-appropriation, the State must pay the 
Contractor for all work-in-progress performed through the effective date of the termination to the extent funds 
are available.   
 

2.16.5 Termination for Criminal Conviction 
The State may terminate this Contract immediately and without further liability or penalty if the Contractor, an 
officer of the Contractor, or an owner of a 25% or greater share of the Contractor is convicted of a criminal 
offense related to a State, public, or private Contract or subcontract. 
 

2.16.6 Termination for Approvals Rescinded 
The State may terminate this Contract if any final administrative or judicial decision or adjudication disapproves 
a previously approved request for purchase of personal services under Constitution 1963, Article 11, § 5, and 
Civil Service Rule 7-1.  In that case, the State will pay the Contractor for all work-in-progress performed 
through the effective date of the termination.  The Contract may be fully or partially terminated and will be 
effective as of the date stated in the notice.   
 

2.16.7 Rights and Obligations upon Termination 
(a) If the State terminates this Contract for any reason, the Contractor must: 

(i)  stop all work as specified in the notice of termination; 
(ii)  take any action that may be necessary, or that the State may direct, to preserve and protect 
Deliverable(s) or other State property in the Contractor's possession;  
(iii)  return all materials and property provided directly or indirectly to the Contractor by any 
entity, agent, or employee of the State;  
(iv)  transfer title in and deliver to the State, unless otherwise directed, all Deliverable(s) 
intended to be transferred to the State at the termination of the Contract (which will be provided 
to the State on an "As-Is" basis except to the extent the State compensated the Contractor for 
warranty services related to the materials); 
(v)  to the maximum practical extent, take any action to mitigate and limit potential damages, 
including terminating or limiting subcontracts and outstanding orders for materials and supplies; 
and 
(vi)  take all appropriate action to secure and maintain State information confidentially in 
accordance with Section 2.11, Confidentiality. 

(b)  If the State terminates this Contract under Section 2.16.3, Termination for Convenience, the State 
must pay the Contractor all charges due for Deliverable(s) provided before the date of termination and, if 
applicable, as a separate item of payment, for work-in-progress, based on a percentage of completion 
determined by the State.  All completed or partially completed Deliverable(s) prepared by the Contractor, at the 
option of the State, become the State's property, and the Contractor is entitled to receive equitable 
compensation for those Deliverable(s).  Regardless of the basis for the termination, the State is not obligated 
to pay or otherwise compensate the Contractor for any lost expected future profits, costs, or expenses incurred 
with respect to Deliverable(s) not actually completed. 

(c)  If the State terminates this Contract for any reason, the State may assume, at its option, any 
subcontracts and agreements for Deliverable(s), and may pursue completion of the Deliverable(s) by 
replacement contract or as the State deems expedient. 
 

2.16.8 Reservation of Rights 
In the event of any full or partial termination of this Contract, each party reserves all rights or remedies 
otherwise available to the party. 
 

2.16.9 Contractor Transition Responsibilities 
If this Contract terminates under Section 2.16, Termination by the State, the Contractor must make reasonable 
efforts to transition the performance of the work, including all applicable equipment, services, software, and 
leases, to the State or a third party designated by the State within a reasonable period of time that does not 
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exceed 180 days from the date of termination.  The Contractor must provide any required reports and 
documentation. 
 

2.16.10 Transition Payments 
If the transition responsibilities outlined in Section 2.16.9, Contractor Transition Responsibilities, arise based 
on a termination of this Contract, reimbursement will be governed by the provisions of Section 2.16, 
Termination by the State.  If the transition results from expiration, the Contractor will be reimbursed for all 
reasonable transition costs (i.e., costs incurred after the expiration within the time period in Section 2.16.9 that 
result from transition operations) at the Contract rates.  The Contractor must prepare an accurate accounting 
from which the State and the Contractor may reconcile all outstanding accounts. 
 
2.17 Termination by the Contractor  
 

2.17.1 Termination 
If the State breaches the Contract and the Contractor, in its sole discretion, determines that the breach is 
curable, then the Contractor will provide the State with notice of the breach and a time period (not less than 30 
days) to cure the breach.   
 
The Contractor may terminate this Contract if the State:  (a) materially breaches its obligation to pay the 
Contractor undisputed amounts due; (b) breaches its other obligations to an extent that makes it impossible or 
commercially impractical for the Contractor to complete the Deliverable(s); or (c) does not cure the breach 
within the time period specified in a notice of breach.  The Contractor must discharge its obligations under 
Section 2.20, Dispute Resolution, before it terminates the Contract.  
 
2.18 Stop Work 
 

2.18.1 Stop Work Order 
The State may, by issuing a Stop Work Order, require that the Contractor fully or partially stop work for a 
period of up to 90 calendar days, and for any further period to which the parties agree.  Upon receipt of the 
Stop Work Order, the Contractor must immediately take all reasonable steps to minimize incurring costs.  
Within the period of the Stop Work Order, the State must either:  (a) terminate the Stop Work Order; or (b) 
terminate the work covered by the Stop Work Order as provided in Section 2.16, Termination by the State. 
 

2.18.2 Termination of Stop Work Order 
The Contractor must resume work if the State terminates a Stop Work Order or if it expires.  The parties will 
agree upon an equitable adjustment in the delivery schedule, the Contract price, or both, and the Contract 
must be modified, if: (a) the Stop Work Order results in an increase in the time required for, or the Contractor's 
costs properly allocated to, the performance of the Contract; and (b) the Contractor asserts its right to an 
equitable adjustment within 20 days after the end of the Stop Work Order by submission of a request for 
adjustment to the State; provided that, the State may receive and act upon the Contractor's request submitted 
at any time before final payment.  Any adjustment will conform to the requirements of Section 2.3.4, Contract 
Changes. 
 

2.18.3 Allowance of the Contractor's Costs 
If the State fully or partially terminates the work covered by the Stop Work Order, for reasons other than 
material breach, the termination is a termination for convenience under Section 2.16, Termination by the State, 
and the State will pay reasonable costs resulting from the Stop Work Order in arriving at the termination 
settlement.  The State is not liable to the Contractor for lost profits because of a Stop Work Order issued under 
Section 2.18, Stop Work. 
 
2.19 Reserved 
 
2.20 Dispute Resolution 
 



CONTRACT #071B4300075  
 

40 

2.20.1 General 
(a)  The Contractor must submit any claim related to this Contract to the State under Section 2.3.6, 

Notices, together with all supporting documentation for the claim. 
(b)  The representatives of the Contractor and the State must meet as often as the parties reasonably 

deem necessary to gather and furnish to each other all information related to the claim.  
(c)  During the course of negotiations, each party will honor all reasonable requests made by the other 

for non-privileged information reasonably related to the claim.  
 

2.20.2 Informal Dispute Resolution 
(a)  If, after a reasonable time following submission of a claim under Section 2.20.1, General, the 

parties are unable to resolve the claim, the parties must meet with the Director of DTMB-Procurement, or his or 
her designee, for the purpose of attempting to resolve the dispute without the need for formal legal 
proceedings. 

(b)  Within 60 calendar days of the meeting with the Director of DTMB-Procurement, or such other time 
as agreed to by the parties, the Director of DTMB-Procurement will issue a written recommendation regarding 
settlement of the claim.  The Contractor must notify DTMB-Procurement within 21 days after the 
recommendation is issued whether the Contractor accepts or rejects the recommendation.  Acceptance by the 
Contractor constitutes the final resolution of the claim addressed in the recommendation, and the Contractor 
may not assert that claim in any future litigation or other proceeding between the parties. 

(c)  The recommendation of the Director of DTMB-Procurement is not admissible in any future litigation 
or other proceeding between the parties.  The conduct and statements made during the course of negotiations 
or dispute resolution under Section 2.20, Dispute Resolution, are subject to Michigan Rule of Evidence 408 
and are not admissible in any future litigation or other proceeding between the parties. 

(d)  This section will not be construed to prohibit either party from instituting formal proceedings to avoid 
the expiration of any applicable limitations period, to preserve a superior position with respect to other 
creditors, or under Section 2.20.3, Injunctive Relief. 

(e)  DTMB-Procurement will not mediate disputes between the Contractor and any other entity, except 
State agencies, concerning responsibility for performance of work. 
 

2.20.3 Injunctive Relief 
A claim between the State and the Contractor is not subject to the provisions of Section 2.20.2, Informal 
Dispute Resolution, where a party makes a good faith determination that a breach of the Contract by the other 
party will result in damages so immediate, so large or severe, and so incapable of adequate redress that a 
temporary restraining order or other injunctive relief is the only adequate remedy. 
 

2.20.4 Continued Performance 
Each party will continue performing its obligations under the Contract while a claim is being resolved, except to 
the extent the claim precludes performance and without limiting either party's right to terminate the Contract as 
provided in Section 2.16, Termination by the State or Section 2.17, Termination by the Contractor.  A claim 
involving payment does not preclude performance. 
 
2.21 Disclosure Responsibilities 
 

2.21.1 Disclosure of Litigation 
(a)  Within 30 days after receiving notice of any litigation, investigation, arbitration, or other proceeding 

(collectively, "Proceeding") that arises during the term of this Contract, the Contractor must disclose the 
following to the Contract Administrator: 

(i)  A criminal Proceeding involving the Contractor (or any Subcontractor) or any of its officers or 
directors; 
(ii)  A parole or probation Proceeding; 
(iii)  A Proceeding involving the Contractor (or any Subcontractor) or any of its officers or 
directors under the Sarbanes-Oxley Act; and 
(iv)  A civil Proceeding to which the Contractor (or, if the Contractor is aware, any 
Subcontractor) is a party, and which involves (A) a claim that might reasonably be expected to 
adversely affect the viability or financial stability of the Contractor or any Subcontractor; or (B) a 
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claim or written allegation of fraud against the Contractor (or, if the Contractor is aware, any 
Subcontractor) by a governmental or public entity arising out of the Contractor's business 
dealings with governmental or public entities. 

(b)  Information provided to the State from the Contractor's publicly filed documents will satisfy the 
requirements of this Section. 

(c)  If any Proceeding that is disclosed to the State or of which the State otherwise becomes aware, 
during the term of this Contract, would cause a reasonable party to be concerned about:  (i) the ability of the 
Contractor (or a Subcontractor) to continue to perform this Contract; or (ii) whether the Contractor (or a 
Subcontractor) is engaged in conduct that is similar in nature to the conduct alleged in the Proceeding and 
would constitute a breach of this Contract or a violation of federal or state law, regulations, or public policy, 
then the Contractor must provide the State all requested reasonable assurances that the Contractor and its 
Subcontractors will be able to continue to perform this Contract. 

 
2.21.2 Other Disclosures 

The Contractor must notify DTMB-Procurement within 30 days of:  
(a)  becoming aware that a change in the Contractor's ownership or officers has occurred or is certain 
to occur; or 
(b)  any changes to company affiliations. 
 
2.21.3 Call Center Disclosure   

The Contractor and all Subcontractors involved in the performance of this Contract providing call or contact 
center services to the State must disclose the location of its call or contact center services to inbound callers.  
Failure to disclose this information is a material breach of this Contract. 
 
2.22 Extended Purchasing Program 
 

2.22.1 Extended Purchasing Program 
The Contract will be extended to MiDEAL members.  MiDEAL members include local units of government, 
school districts, universities, community colleges, and nonprofit hospitals.  A current list of MiDEAL members is 
available at www.michigan.gov/mideal.   
 
If extended, the Contractor must supply all goods and services at the established Agreement prices and terms. 
The State reserves the right to negotiate additional discounts based on any increased volume generated by 
such extensions.   
 
The Contractor must submit invoices to, and receive payment from, extended purchasing program members 
on a direct and individual basis.” 
 
2.23 Laws 
 

2.23.1 Governing Law 
This Contract is governed by, and construed according to, the substantive laws of the State of Michigan 
without regard to any Michigan choice of law rules that would apply the substantive law of another jurisdiction 
to the extent not inconsistent with or preempted by federal law. 
 

2.23.2 Compliance with Laws 
The Contractor must comply with all applicable federal, state, and local laws and ordinances in providing the 
Deliverable(s). 
 

2.23.3 Jurisdiction 
Any dispute arising from the Contract must be resolved in the State of Michigan.  With respect to any claim 
between the parties, the Contractor consents to venue in Ingham County, Michigan, and irrevocably waives 
any objections to this venue that it may have, such as lack of personal jurisdiction or forum non conveniens.  
The Contractor must appoint agents in the State of Michigan to receive service of process. 
 

http://www.michigan.gov/mideal
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2.23.4 Nondiscrimination 
In the performance of the Contract, the Contractor agrees not to discriminate against any employee or 
applicant for employment, with respect to his or her hire, tenure, terms, conditions or privileges of employment, 
or any matter directly or indirectly related to employment, because of race, color, religion, national origin, 
ancestry, age, sex, height, weight, marital status, or physical or mental disability.  The Contractor further 
agrees that every subcontract entered into for the performance of this Contract will contain a provision 
requiring non-discrimination in employment, as specified here, binding upon each Subcontractor.  This 
covenant is required under the Elliott-Larsen Civil Rights Act, 1976 PA 453, MCL 37.2101, et seq., and the 
Persons with Disabilities Civil Rights Act, 1976 PA 220, MCL 37.1101, et seq., and any breach of this provision 
may be regarded as a material breach of the Contract. 

 
2.23.5 Unfair Labor Practices 

Under 1980 PA 278, MCL 423.321, et seq., the State must not award a Contract or subcontract to an employer 
whose name appears in the current register of employers failing to correct an unfair labor practice compiled 
under MCL 423.322.  This information is compiled by the United States National Labor Relations Board.  A 
Contractor of the State, in relation to the Contract, must not enter into a contract with a Subcontractor, 
manufacturer, or supplier whose name appears in this register.  Under MCL 423.324, the State may void any 
Contract if, after award of the Contract, the name of the Contractor as an employer or the name of the 
Subcontractor, manufacturer or supplier of the Contractor appears in the register. 
 

2.23.6 Environmental Provision 
For the purposes of this section, "Hazardous Materials" include asbestos, ACBMs, PCBs, petroleum products, 
construction materials including paint thinners, solvents, gasoline, oil, and any other material the manufacture, 
use, treatment, storage, transportation or disposal of which is regulated by the federal, state, or local laws 
governing the protection of the public health, natural resources, or the environment: 

(a)  The Contractor must use, handle, store, dispose of, process, transport, and transfer any Hazardous 
Material according to all federal, State, and local laws.  The State must immediately advise the Contractor of 
the presence of any known Hazardous Material at the work site.  If the Contractor encounters material 
reasonably believed to be Hazardous Material that may present a substantial danger, the Contractor must:  (i) 
immediately stop all affected work; (ii) notify the State in accordance with Section 2.3.6, Notices; (iii) notify any 
entities required by law; and (iv) take appropriate health and safety precautions. 

(b)  The State may issue a Stop Work Order if the material is a Hazardous Material that may present a 
substantial danger and the Hazardous Material was not brought to the site by the Contractor, or does not 
wholly or partially result from any violation by the Contractor of any laws covering the use, handling, storage, 
disposal of, processing, transport and transfer of Hazardous Materials.  The State may remove the Hazardous 
Material, render it harmless, or terminate the affected work for the State's convenience. 

(c)  If the Hazardous Material was brought to the site by the Contractor, or wholly or partially results 
from any violation by the Contractor of any laws covering the use, handling, storage, disposal of, processing, 
transport and transfer of Hazardous Material, or from any other act or omission within the control of the 
Contractor, the Contractor must bear its proportionate share of the delay and costs involved in cleaning up the 
site and removing and rendering harmless the Hazardous Material according to applicable laws. 
 

2.23.7 Freedom of Information 
This Contract and all information submitted to the State by the Contractor is subject to the Michigan Freedom 
of Information Act (FOIA), 1976 PA 442, MCL 15.231, et seq. 
 

2.23.8 Reserved 
 

2.23.9 Reserved 
 

2.23.10  Abusive Labor Practices 
The Contractor may not furnish any Deliverable(s) that were produced fully or partially by forced labor, convict 
labor, forced or indentured child labor, or indentured servitude. 
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“Forced or indentured child labor” means all work or service (1) exacted from any person under the age of 18 
under the menace of any penalty for its nonperformance and for which the worker does not offer himself 
voluntarily; or (2) performed by any person under the age of 18 under a contract the enforcement of which can 
be accomplished by process or penalties. 
 
2.24 General Provisions 
 

2.24.1 Bankruptcy and Insolvency 
The State may, without prejudice to any other right or remedy, fully or partially terminate this Contract and, at 
its option, take possession of the work-in-progress and finish the work-in-progress by whatever method the 
State deems appropriate if: 

(a)  the Contractor files for bankruptcy protection;  
(b)  an involuntary petition is filed against the Contractor and not dismissed within 30 days; 
(c)  the Contractor becomes insolvent or a receiver is appointed due to the Contractor's insolvency;  
(d)  the Contractor makes a general assignment for the benefit of creditors; or 
(e)  the Contractor or its affiliates are unable to provide reasonable assurances that the Contractor or its 

affiliates can provide the Deliverable(s) under this Contract.  
 
Contractor will place appropriate notices or labels on the work-in-progress to indicate ownership by the State.  
To the extent reasonably possible, work-in-progress must be stored separately from other stock and marked 
conspicuously with labels indicating State ownership. 
 

2.24.2 Media Releases  
News releases (including promotional literature and commercial advertisements) pertaining to the RFP and this 
Contract or the project to which it relates will not be made without prior approval by the State, and only in 
accordance with the instructions from the State.  
 

2.24.3 Contract Distribution 
DTMB-Procurement retains the sole right of Contract distribution to all State agencies and local units of 
government unless other arrangements are authorized by DTMB-Procurement. 
 

2.24.4 Permits 
Contractor must obtain and pay any associated costs for all required governmental permits, licenses, and 
approvals for the delivery, installation, and performance of the Contract.  
 

2.24.5 Website Incorporation 
The State is not bound by any content on the Contractor's website unless incorporated directly into this 
Contract. 
 

2.24.6 Reserved 
 

2.24.7 Antitrust Assignment 
The Contractor assigns to the State any claim for overcharges resulting from state or federal antitrust violations 
to the extent that those violations concern materials or services supplied by third parties toward fulfillment of 
the Contract. 
 

2.24.8 Disaster Recovery 
Contractor and the State recognize that the State provides essential services in times of natural or man-made 
disasters.  Therefore, except as mandated by federal disaster response requirements, Contractor personnel 
dedicated to providing Deliverable(s) under this Contract will provide the State with priority. 
 

2.24.9 Legal Effect 
The State is not liable for costs incurred by the Contractor or for payment(s) under this Contract until the 
Contractor is authorized to perform under Section 1.2.4, Ordering. 
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2.24.10 Entire Agreement 
This Contract constitutes the entire agreement between the parties and supersedes all prior agreements, 
whether written or oral, with respect to the subject matter.  All attachments referenced in this Contract are 
incorporated in their entirety and form part of this Contract. 
 

2.24.11 Order of Precedence 
Any inconsistency in the terms associated with this Contract will be resolved by giving precedence to the terms 
in the following descending order: 

(a) Federal Contract Clauses, Attachment A 
(b)  Mandatory sections (2.1.1, Contract Term, 2.24.9, Legal Effect, 2.2.2, Payment Deadlines, 2.14, 

Insurance, 2.15, Indemnification, 2.16, Termination, 2.23, Governing Law, 2.15.7, Limitation of 
Liability); 

(b)  The most recent Statement of Work related to this Contract; 
(c)  All sections from Article 2 - Terms and Conditions, not listed in subsection (a); 
(d)  Any other attachment or exhibit to the Contract documents; 
(e)  Any Purchase Order, Direct Voucher, or Procurement Card Order issued under the Contract; and 
(f)  Contractor Responses contained in any of the RFP documents. 

 
2.24.12 Headings 

The captions and section headings used in this Contract are for convenience only and may not be used to 
interpret the scope and intent of this Contract. 
 

2.24.13 Form, Function and Utility 
If this Contract is for statewide use, but the Deliverable(s) does not the meet the form, function, and utility 
required by a State agency, that agency may, subject to State purchasing policies, procure the Deliverable(s) 
from another source. 
 

2.24.14 Reformation and Severability 
Each provision of the Contract is severable from all other provisions of the Contract.  If any provision of this 
Contract is held unenforceable, then the Contract will be modified to reflect the parties' original intent.  All 
remaining provisions of the Contract remain in full force and effect. 
 

2.24.15 Approval 
Unless otherwise provided in this Contract, approval(s) must be in writing and must not be unreasonably 
withheld or delayed. 
 

2.24.16 No Waiver of Default 
Failure by a party to insist upon strict adherence to any term of the Contract does not waive that party's right to 
later insist upon strict adherence to that term, or any other term, of the Contract. 
 

2.24.17 Survival 
The provisions of this Contract that impose continuing obligations, including warranties, indemnification, and 
confidentiality, will survive the expiration or termination of this Contract.
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Attachment A - Federal Contract Clauses (Rolling Stock) 
 

Federally Required Contract Clauses (Rolling Stock) 
Attachment A - Governing Documents  

(excluding micro-purchases)  
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INSTRUCTIONS 
 
About:   This document contains the federally required contract clauses for a rolling stock procurement greater 
than $100,000.   
 
Applicability:  Some the attached clauses may or many not apply to your procurement.  If you are procuring 
architectural engineering (A&E) services, materials, etc., other clauses will apply so check the FTA website for 
more information and applicability.   Federal Circular 4220.1F Third Party Contracting Requirements 
Appendix D has a handy chart listing the federal model contract clauses, certifications, reports, forms, and 
their applicability: 
 

www.fta.dot.gov/documents/FTA_Circular_4220.1F_-_Finalpub1.pdf 
 
Complete list of Federal required and other model contract clauses:   
 
www.fta.dot.gov/funding/thirdpartyprocurement/bppm/grants_financing_6195.html 
 
Transit Agency Instructions:  Read all the contract clauses and verify if they apply to your bid. Insert your 
transit agency’s legal name where applicable (parts 15, 19, and 21).  Insert the applicable clauses in your 
request for proposal (RFP) or invitation for bid (IFB).  After you receive the bid and the clauses (including the 
signed parts), from the vendor you select, include all the clauses in your third party contract.   
 
Bidder/Vendor Instructions:  Return copies of these pages with your bids.  Fill in parts 1, 5, 6, 7, and 20.  
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1.  BUY AMERICA REQUIREMENTS  
The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal 
funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are 
produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general 
waiver. General waivers are listed in 49 C.F.R. 661.7, and include microcomputer equipment and software. 
Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling 
stock must be assembled in the United States and have a 60 percent domestic content.  
 
A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below) with all 
bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not 
accompanied by a completed Buy America certification must be rejected as nonresponsive. This requirement 
does not apply to lower tier subcontractors. 
 
Certification requirement for procurement of steel, iron, or manufactured products.  
 
Certificate of Compliance with 49 U.S.C. 5323(j)(1)  
The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the 
applicable regulations in 49 C.F.R. Part 661.5. 
 
Date          12/06/2013                                                                                                                      . 

Signature       
 
Company Name      MOBILITY TRANSPORTATION SERVICES                                               . 
 
Title         PRESIDENT                                                                                                                    . 
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Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)  
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 
49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 
5323(j)(2)(D), and 49 C.F.R. 661.7. 
 
Date  _______________________________________________________________________  
 
Signature  ___________________________________________________________________  
 
Company Name  ______________________________________________________________  
 
Title  ________________________________________________________________________   
 
Certification requirement for procurement of buses, other rolling stock and associated equipment.  
 
Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).  
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 
the regulations at 49 C.F.R. Part 661.11. 
 
Date          12/06/2013                                                                                                                      . 

Signature       
 
Company Name      MOBILITY TRANSPORTATION SERVICES                                               . 
 
Title         PRESIDENT                                                                                                                    . 
 
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)  
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) 
and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 
5323(j)(2)(D), and 49 CFR 661.7. 
 
Date  _______________________________________________________________________  
 
Signature  ___________________________________________________________________  
 
Company Name  ______________________________________________________________  
 
Title  ________________________________________________________________________  

 
 

2.  CARGO PREFERENCE REQUIREMENTS 46 U.S.C. 1241/46 CFR Part 381 
Use of United States-Flag Vessels - The contractor agrees:  
 

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross 
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever 
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent 
such vessels are available at fair and reasonable rates for United States-Flag commercial vessels;  

b. to furnish within 20 working days following the date of loading for shipments originating within the 
United States or within 30 working days following the date of leading for shipments originating outside 
the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for 
each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office 
of Market Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient 
(through the contractor in the case of a subcontractor's bill-of-lading.)  

c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract 
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may involve the transport of equipment, material, or commodities by ocean vessel.  
  
3.  ENERGY CONSERVATION REQUIREMENTS   42 U.S.C. 6321 et seq./49 CFR Part 18 
The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act.  

 
4.  CLEAN WATER REQUIREMENTS  33 U.S.C. 1251 

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  The Contractor agrees to 
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, 
report each violation as required to assure notification to FTA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 

 
5.  BUS TESTING 49 U.S.C. 5323(c)/49 CFR Part 665 
The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's implementing regulation 
at 49 CFR Part 665 and shall perform the following: 
 
1)  A manufacturer of a new bus model or a bus produced with a major change in components or configuration 
shall provide a copy of the final test report to the recipient at a point in the procurement process specified by 
the recipient which will be prior to the recipient's final acceptance of the first vehicle. 
2)  A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator of the 
testing facility that the report is available to the public. 
3)  If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should have 
the identical configuration and major components as the vehicle in the test report, which must be provided to 
the recipient prior to recipient's final acceptance of the first vehicle.  If the configuration or components are not 
identical, the manufacturer shall provide a description of the change and the manufacturer's basis for 
concluding that it is not a major change requiring additional testing. 
4)  If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service in 
the United States before October 1, 1988, and is currently being produced without a major change in 
configuration or components), the manufacturer shall provide the name and address of the recipient of such a 
vehicle and the details of that vehicle's configuration and major components. 
 
CERTIFICATION OF COMPLIANCE WITH FTA'S BUS TESTING REQUIREMENTS 
The undersigned [Contractor/Manufacturer] certifies that the vehicle offered in this procurement complies with 
49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665. 
 
The undersigned understands that misrepresenting the testing status of a vehicle acquired with Federal 
financial assistance may subject the undersigned to civil penalties as outlined in the Department of 
Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31.  In addition, the undersigned 
understands that FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 29. 
 
Date          12/06/2013                                                                                                                      . 

Signature       
 
Company Name      MOBILITY TRANSPORTATION SERVICES                                               . 
 
Title         PRESIDENT                                                                                                                    . 
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6.  PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS  49 U.S.C. 5323/49 CFR Part 663  
The Contractor agrees to comply with 49 U.S.C. § 5323(l) and FTA's implementing regulation at 49 C.F.R. Part 
663 and to submit the following certifications: 
 
(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either 
compliance or noncompliance with Buy America.  If the Bidder/Offeror certifies compliance with Buy America, it 
shall submit documentation which lists 1) component and subcomponent parts of the rolling stock to be 
purchased identified by manufacturer of the parts, their country of origin and costs; and 2) the location of the 
final assembly point for the rolling stock, including a description of the activities that will take place at the final 
assembly point and the cost of final assembly.  
(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of 
meeting the bid specifications. 
(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) manufacturer's FMVSS 
self-certification sticker information that the vehicle complies with relevant FMVSS or 2) manufacturer's 
certified statement that the contracted buses will not be subject to FMVSS regulations. 
 
BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS 
FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT 
 
(To be submitted with a bid or offer exceeding the small purchase threshold for Federal assistance programs, 
currently set at $100,000.)  
 
Certificate of Compliance  
 
The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C), Section 
165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations of 49 C.F.R. 
661.11: 
 
Date          12/06/2013                                                                                                                      . 

Signature       
 
Company Name      MOBILITY TRANSPORTATION SERVICES                                               . 
 
Title         PRESIDENT                                                                                                                    . 
 
 
Certificate of Non-Compliance  
 
The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C) and 
Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may qualify for an 
exception to the requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or (j)(2)(D), Sections 165(b)(2) 
or (b)(4) of the Surface Transportation Assistance Act, as amended, and regulations in 49 C.F.R. 661.7. 
 
Date:  _______________________________________________________________________  
 
Signature:  ___________________________________________________________________  
 
Company Name:  ______________________________________________________________  
 
Title:  _______________________________________________________________________  
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7.  LOBBYING  31 U.S.C. 1352/49 CFR Part 19/49 CFR Part 20 
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, 
P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of 
$100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also 
disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 
31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to the recipient. 
 

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000)  
 
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding 
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of 
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making 
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New 
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph (2) herein has been 
modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 
U.S.C. 1601, et seq.)] 
(3) The undersigned shall require that the language of this certification be included in the award documents for 
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Any person 
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
 
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file 
or amend a required certification or disclosure form shall be subject to  
a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.] 
 
The Contractor, Mobility Transportation Services, certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any.  In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 

      Signature of Contractor's Authorized Official 
 
Dave Brown, President                Name and Title of Contractor's Authorized Official 
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        12/06/2013                           Date 
 
 
8.  ACCESS TO RECORDS AND REPORTS  49 U.S.C. 5325/18 CFR 18.36 (i)/49 CFR 633.17 
 
The following access to records requirements apply to this Contract: 
 
1.  Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the 
FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA 
Administrator, the Comptroller General of the United States or any of their authorized representatives access 
to any books, documents, papers and records of the Contractor which are directly pertinent to this contract for 
the purposes of making audits, examinations, excerpts and transcriptions.  Contractor also agrees, pursuant to 
49 C.F.R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO 
Contractor access to Contractor's records and construction sites pertaining to a major capital project, defined 
at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 
U.S.C. 5307, 5309 or 5311. 
 
2.  Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in 
accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his 
authorized representatives, including any PMO Contractor, access to the Contractor's records and construction 
sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial 
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  By definition, a major capital 
project excludes contracts of less than the simplified acquisition threshold currently set at $100,000. 
 
3.  Where the Purchaser enters into a negotiated contract for other than a small purchase or under the 
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit 
organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 
19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the United 
States or any of their duly authorized representatives with access to any books, documents, papers and record 
of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, 
excerpts and transcriptions. 
 
4.  Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 
49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) 
through other than competitive bidding, the Contractor shall make available records related to the contract to 
the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or 
employee of any of them for the purposes of conducting an audit and inspection. 
 
5.  The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to 
copy excerpts and transcriptions as reasonably needed. 
 
6.  The Contractor agrees to maintain all books, records, accounts and reports required under this contract for 
a period of not less than three years after the date of termination or expiration of this contract, except in the 
event of litigation or settlement of claims arising from the performance of this contract, in which case 
Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or 
any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto.  Reference 49 CFR 18.39(i)(11). 
 
7.  FTA does not require the inclusion of these requirements in subcontracts.  
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Requirements for Access to Records and Reports by Types of Contract 
  

Contract 
Characteristics 

  Operational 
Service 
Contract 

Turnkey Construction Architectural 
Engineering 

Acquisition 
of Rolling 

Stock 

Professional 
Services 

I State Grantees  
 
a. Contracts 
below SAT 
($100,000)  
  
b. Contracts 
above 
$100,000/Capital 
Projects 

    
None 
  
  
None 
unless1 
non-
competitive 
award 

  
Those 
imposed on 
state pass 
thru to 
Contractor 
  

  
None 
  
  
Yes, if non-
competitive 
award or if 
funded thru2 
5307/5309/5311 

  
None 
   
  
None unless 
non-
competitive 
award 

  
None 
   
  
None 
unless non-
competitive 
award 

  
None 
   
  
None 
unless non-
competitive 
award 

II Non State 
Grantees  
 
a. Contracts 
below SAT 
($100,000)  
b. Contracts 
above 
$100,000/Capital 
Projects  

    
 
Yes3 
  
Yes3 

 
Those 
imposed on 
non-state 
Grantee 
pass thru to 
Contractor 
  

  
 
Yes 
  
Yes 

  
 
Yes 
  
Yes 

  
 
Yes 
  
Yes 

  
 
Yes 
  
Yes 

 
Sources of Authority: 
1 49 USC 5325 (a) 
2 49 CFR 633.17 
3 18 CFR 18.36 (i) 
 
9.  FEDERAL CHANGES 49 CFR Part 18 
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, 
including without limitation those listed directly or by reference in the Master Agreement between Purchaser 
and FTA, as they may be amended or promulgated from time to time during the term of this contract. 
Contractor's failure to so comply shall constitute a material breach of this contract. 

 
10.  CLEAN AIR 42 U.S.C. 7401 et seq/40 CFR 15.61/49 CFR Part 18  

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.  The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each 
violation as required to assure notification to FTA and the appropriate EPA Regional Office. 

 
(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 

financed in whole or in part with Federal assistance provided by FTA. 
 
11.  RECYCLED PRODUCTS 42 U.S.C. 6962/40 CFR Part 247/Executive Order 12873 
The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and 
Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 
40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in 
Subpart B of 40 CFR Part 247. 
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12.  NO GOVERNMENT OBLIGATION TO THIRD PARTIES  
No Obligation by the Federal Government. 
 

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the underlying contract, absent the 
express written consent by the Federal Government, the Federal Government is not a party to this 
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any 
other party (whether or not a party to that contract) pertaining to any matter resulting from the 
underlying contract. 
 

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with 
Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, except to 
identify the subcontractor who will be subject to its provisions. 

 
13.  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 

31 U.S.C. 3801 et seq. /49 CFR Part 31 18 U.S.C. 1001/49 U.S.C. 5307  
 

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 
C.F.R. Part 31, apply to its actions pertaining to this Project.  Upon execution of the underlying contract, 
the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, 
it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for 
which this contract work is being performed.  In addition to other penalties that may be applicable, the 
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal 
Government deems appropriate. 

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a contract 
connected with a project that is financed in whole or in part with Federal assistance originally awarded 
by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the 
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal 
Government deems appropriate. 

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in 
part with Federal assistance provided by FTA.  It is further agreed that the clauses shall not be 
modified, except to identify the subcontractor who will be subject to the provisions. 

 
14.  TERMINATION 49 U.S.C. Part 18/FTA Circular 4220.1F 
a.  Termination for Convenience (General Provision) The (Recipient) may terminate this contract, in whole 
or in part, at any time by written notice to the Contractor when it is in the Government's best interest.  The 
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the 
time of termination.  The Contractor shall promptly submit its termination claim to (Recipient) to be paid the 
Contractor.  If the Contractor has any property in its possession belonging to the (Recipient), the Contractor will 
account for the same, and dispose of it in the manner the (Recipient) directs. 
 
b.  Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver 
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails 
to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions 
of the contract, the (Recipient) may terminate this contract for default.  Termination shall be effected by serving 
a notice of termination on the contractor setting forth the manner in which the Contractor is in default.  The 
contractor will only be paid the contract price for supplies delivered and accepted, or services performed in 
accordance with the manner of performance set forth in the contract. 
If it is later determined by the (Recipient) that the Contractor had an excusable reason for not performing, such 
as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the 
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(Recipient), after setting up a new delivery of performance schedule, may allow the Contractor to continue 
work, or treat the termination as a termination for convenience. 
 
c.  Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the case of a 
termination for breach or default, allow the Contractor [an appropriately short period of time] in which to cure 
the defect.  In such case, the notice of termination will state the time period in which cure is permitted and 
other appropriate conditions 
 
If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of the terms, covenants, or 
conditions of this Contract within [ten (10) days] after receipt by Contractor of written notice from (Recipient) 
setting forth the nature of said breach or default, (Recipient) shall have the right to terminate the Contract 
without any further obligation to Contractor.  Any such termination for default shall not in any way operate to 
preclude (Recipient) from also pursuing all available remedies against Contractor and its sureties for said 
breach or default. 
 
d.  Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies for any 
breach by Contractor of any covenant, term or condition of this Contract, such waiver by (Recipient) shall not 
limit (Recipient)'s remedies for any succeeding breach of that or of any other term, covenant, or condition of 
this Contract. 
 
e.  Termination for Convenience (Professional or Transit Service Contracts) The (Recipient), by written 
notice, may terminate this contract, in whole or in part, when it is in the Government's interest.  If this contract 
is terminated, the Recipient shall be liable only for payment under the payment provisions of this contract for 
services rendered before the effective date of termination. 
 
f.  Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the 
services within the time specified in this contract or any extension or if the Contractor fails to comply with any 
other provisions of this contract, the (Recipient) may terminate this contract for default.  The (Recipient) shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.  The 
Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in 
accordance with the manner or performance set forth in this contract. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued for the 
convenience of the Recipient. 
 
g.  Termination for Default (Transportation Services) If the Contractor fails to pick up the commodities or to 
perform the services, including delivery services, within the time specified in this contract or any extension or if 
the Contractor fails to comply with any other provisions of this contract, the (Recipient) may terminate this 
contract for default.  The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of default.  The Contractor will only be paid the contract price for services performed in 
accordance with the manner of performance set forth in this contract. 
 
If this contract is terminated while the Contractor has possession of Recipient goods, the Contractor shall, 
upon direction of the (Recipient), protect and preserve the goods until surrendered to the Recipient or its agent.  
The Contractor and (Recipient) shall agree on payment for the preservation and protection of goods.  Failure to 
agree on an amount will be resolved under the Dispute clause. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued for the 
convenience of the (Recipient). 
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h.  Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any 
separable part, with the diligence that will insure its completion within the time specified in this contract or any 
extension or fails to complete the work within this time, or if the Contractor fails to comply with any other 
provisions of this contract, the (Recipient) may terminate this contract for default.  The (Recipient) shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.  In this 
event, the Recipient may take over the work and compete it by contract or otherwise, and may take possession 
of and use any materials, appliances, and plant on the work site necessary for completing the work.  The 
Contractor and its sureties shall be liable for any damage to the Recipient resulting from the Contractor's 
refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed 
with the work is terminated.  This liability includes any increased costs incurred by the Recipient in completing 
the work. 
 
The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this 
clause if- 
 

1. the delay in completing the work arises from unforeseeable causes beyond the control and without the 
fault or negligence of the Contractor.  Examples of such causes include: acts of God, acts of the 
Recipient, acts of another Contractor in the performance of a contract with the Recipient, epidemics, 
quarantine restrictions, strikes, freight embargoes; and 

 
2. the contractor, within [10] days from the beginning of any delay, notifies the (Recipient) in writing of the 

causes of delay.  If in the judgment of the (Recipient), the delay is excusable, the time for completing 
the work shall be extended.  The judgment of the (Recipient) shall be final and conclusive on the 
parties, but subject to appeal under the Disputes clauses. 

a. If, after termination of the Contractor's right to proceed, it is determined that the Contractor was 
not in default, or that the delay was excusable, the rights and obligations of the parties will be 
the same as if the termination had been issued for the convenience of the Recipient. 

 
i.  Termination for Convenience or Default (Architect and Engineering) The (Recipient) may terminate this 
contract in whole or in part, for the Recipient's convenience or because of the failure of the Contractor to fulfill 
the contract obligations.  The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature, extent, and effective date of the termination.  Upon receipt of the notice, the Contractor 
shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2) deliver to 
the Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information 
and materials accumulated in performing this contract, whether completed or in process. 
 
If the termination is for the convenience of the Recipient, the Contracting Officer shall make an equitable 
adjustment in the contract price but shall allow no anticipated profit on unperformed services. 
 
If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient may complete 
the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the 
Recipient. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued for the 
convenience of the Recipient. 
 
j.  Termination for Convenience of Default (Cost-Type Contracts) The (Recipient) may terminate this 
contract, or any portion of it, by serving a notice or termination on the Contractor. The notice shall state 
whether the termination is for convenience of the (Recipient) or for the default of the Contractor.  If the 
termination is for default, the notice shall state the manner in which the contractor has failed to perform the 
requirements of the contract.  The Contractor shall account for any property in its possession paid for from 
funds received from the (Recipient), or property supplied to the Contractor by the (Recipient).  If the termination 
is for default, the (Recipient) may fix the fee, if the contract provides for a fee, to be paid the contractor in 
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proportion to the value, if any, of work performed up to the time of termination.  The Contractor shall promptly 
submit its termination claim to the (Recipient) and the parties shall negotiate the termination settlement to be 
paid the Contractor. 
 
If the termination is for the convenience of the (Recipient), the Contractor shall be paid its contract close-out 
costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the 
time of termination. 
 
If, after serving a notice of termination for default, the (Recipient) determines that the Contractor has an 
excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are 
beyond the control of the contractor, the (Recipient), after setting up a new work schedule, may allow the 
Contractor to continue work, or treat the termination as a termination for convenience. 
 
 
15. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 

49 CFR Part 29/Excutive Order 12549/Exectuve Order 12689/31 U.S.C. 6101 note (Section 2455, Public 
Law 103-355, 108 Stat. 3327) 

 
Suspension and Debarment 
This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, the contractor is 
required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or 
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 
and 29.945.   

 
The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement 
to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. 
 
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

 
The certification in this clause is a material representation of fact relied upon by the {insert transit 
agency name}.  If it is later determined that the bidder or proposer knowingly rendered an 
erroneous certification, in addition to remedies available to {insert transit agency name}, the 
Federal Government may pursue available remedies, including but not limited to suspension and/or 
debarment.  The bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart 
C while this offer is valid and throughout the period of any contract that may arise from this offer. 
The bidder or proposer further agrees to include a provision requiring such compliance in its lower 
tier covered transactions.   

 
16.  PRIVACY ACT REQUIREMENTS   5 U.S.C. 552  
The following requirements apply to the Contractor and its employees that administer any system of records on 
behalf of the Federal Government under any contract: 
 
(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information 
restrictions and other applicable requirements of the Privacy Act of 1974,  
5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express consent of the Federal 
Government before the Contractor or its employees operate a system of records on behalf of the Federal 
Government.  The Contractor understands that the requirements of the Privacy Act, including the civil and 
criminal penalties for violation of that Act, apply to those individuals involved, and that failure to comply with the 
terms of the Privacy Act may result in termination of the underlying contract. 
(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of 
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by 
FTA. 
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17.  CIVIL RIGHTS REQUIREMENTS 29 U.S.C. § 623, 42 U.S.C. § 2000/42 U.S.C. § 6102, 42 U.S.C. § 
12112/42 U.S.C. § 12132, 49 U.S.C. § 5332/29 CFR Part 1630/41 CFR Parts 60 et seq.  

 
The following requirements apply to the underlying contract: 
 
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the 
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees that it will not discriminate against any employee or applicant for employment because of 
race, color, creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to comply with 
applicable Federal implementing regulations and other implementing requirements FTA may issue.  
 
(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the 
underlying contract: 
 
(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 
42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all 
applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, 
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 
C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as 
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment 
Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, 
and Federal policies that may in the future affect construction activities undertaken in the course of the Project.  
The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, creed, national origin, sex, or age.  Such 
action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 
 
(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 
U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from 
discrimination against present and prospective employees for reason of age.  In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 
 
(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. 
§ 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities 
Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 
 
(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part 
with Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 

 
18.  BREACHES AND DISPUTE RESOLUTION  49 CFR Part 18/FTA Circular 4220.1F  
Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the 
parties shall be decided in writing by the authorized representative of (Recipient)'s [title of employee].  This 
decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its copy, the 
Contractor mails or otherwise furnishes a written appeal to the [title of employee].  In connection with any such 
appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its 
position.  The decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall 
abide be the decision. 
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Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall continue 
performance under this Contract while matters in dispute are being resolved. 
 
Claims for Damages - Should either party to the Contract suffer injury or damage to person or property 
because of any act or omission of the party or of any of his employees, agents or others for whose acts he is 
legally liable, a claim for damages therefor shall be made in writing to such other party within a reasonable time 
after the first observance of such injury of damage. 
 
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in 
question between the (Recipient) and the Contractor arising out of or relating to this agreement or its breach 
will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the 
State in which the (Recipient) is located. 
 
Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and 
remedies otherwise imposed or available by law.  No action or failure to act by the (Recipient), (Architect) or 
Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any 
such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may 
be specifically agreed in writing. 

 
19.  DISADVANTAGED BUSINESS ENTERPRISE (DBE)  49 CFR Part 26 

a. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out applicable requirements of 49 CFR Part 26 
in the award and administration of this U.S. DOT-assisted contract.  Failure by the contractor to carry 
out these requirements is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as the {insert transit agency name} deems appropriate.  Each 
subcontract the contractor signs with a subcontractor must include the assurance in this paragraph (see 
49 CFR 26.13(b)).  

 
b. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 

Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs.  Each subcontract the contractor signs with a subcontractor must include the 
assurance in this paragraph (see 49 CFR 26.13(b)).  

• Accordingly, as a condition of permission to bid, a certification must be completed and submitted with 
the bid.  A bid which does not include certification may not be considered. 

 
20.  DBE TRANSIT VEHICLE MANUFACTURER CERTIFICATION 
 Champion Bus               (Name of Manufacturer), a TVM, hereby certifies that it has complied with the 
requirement of Section 26.49 of 49 CFR, Part 26 by submitting a current annual DBE goal to FTA.   The goals 
apply to Federal Fiscal Year    2014    (October 1,    2013     to September 30,   2014   ) and have been 
approved or not disapproved by FTA. 
     Mobility Transportation Services    (Name of Contract Vendor), hereby certifies that the 
manufacturer of the transit vehicle to be supplied  Champion Bus    (Name of Manufacturer) has complied 
with the above referenced requirement of Section 26.49 of 49 CFR Part 26. 
 

Signature:  
 
Date:      12/06/2013              
 
Title:               President       
 
Manufacturer:       Champion Bus     
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21.  INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

FTA Circular 4220.1F 
The preceding provisions include, in part, certain Standard Terms and Conditions required by U.S. DOT, 
whether or not expressly set forth in the preceding contract provisions.  All contractual provisions required by 
U.S. DOT, as set forth in FTA Circular 4220.1F, are hereby incorporated by reference.  Anything to the 
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict 
with other provisions contained in this Agreement.  The Contractor shall not perform any act, fail to perform any 
act, or refuse to comply with any MDOT, MI DTMB, and MI Transit Agencies requests which would cause to 
MDOT, MI DTMB, and MI Transit Agencies be in violation of the FTA terms and conditions. 
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Attachment C, COST MODEL 

MICHIGAN SMALL CLASS OF BUSES SPECIFICATION 
CLASS 1: Minimum 5 Years/150,000 Miles 
CLASS 2: Minimum 7 Years/200,000 Miles 

 
Body Manufacturer: Champion Bus 
Bidder Company Name: Mobility Transportation Services 
Bidder Address: 42000 Koppernick, A3 

Canton, MI  48187 
(734)453-6452 
 

Preparer’s Name: Dave Brown 
Inspection Facility: Champion Bus, Imlay City plant 
Address of Inspection 
Facility: 

331 Graham Rd, Imlay City, MI 48444 
(810) 724-6474 
 

I Instructions:  Complete each section of the following cost model document.   
II COST MODEL 
 Qt

y 
Description Unit Price  Extended 

Total 
 

  138” (min) Wheelbase Bus – Vinyl Seat Covers   
           A. 4 10 passenger without lift 41256 165024 
           B. 7 4 + 2 passenger with lift  50565 353955 
           C. 6 11 passenger without lift 40543 243258 
           D. 5 5 + 2 passenger with lift 49836 249180 

  138” (min) Wheelbase Bus – Fabric Seat Covers    
           E. 4 10 passenger without lift 41516 166064 
           F. 29 4 + 2 passenger with lift  50826 1473954 
           G. 5 11 passenger without lift 40829 204545 
           H. 14 5 + 2 passenger with lift 50122 701708 

  158” (min) Wheelbase Bus – Vinyl Seat Covers     
I. 4 18 passenger without lift 45080 180320 
J 10 10 + 1 passenger with lift 52686 526860 

           K. 8 8 + 2 passenger with lift 53528 428224 
           L. 7 4 + 2 passenger with lift 56941 398587 

  158” (min) Wheelbase Bus – Fabric Seat Covers    
          M. 3 18 passenger without lift 45048 135144 
           N. 17 10 + 1 passenger with lift 52850 898450 
           O. 9 8 + 2 passenger with lift 52640 473760 
           P. 5 4 + 2 passenger with lift 55857 279285 

  158” (min) Wheelbase Bus – Vinyl Seat Covers     
           Q. 4 22 passenger without lift 46959 187836 
           R. 12 6 + 2 passenger with lift 55592 667104 
           S. 20 10 + 2 passenger with lift 55409 1108180 
           T. 15 4 + 2 passenger with lift 56534 849510 

  158” (min) Wheelbase Bus – Fabric Seat Covers     
           U. 4 22 passenger without lift 47331 189324 
           V.  10 6 + 2 passenger with lift 55508 555980 
          W. 32 10 + 2 passenger with lift 55473 1775136 
           X. 16 4 + 2 passenger with lift 56602 905632 

SUBTOTAL (Buses A-X)                 13114220 
        AA.  Equipment Options    

1.  40 Air Conditioning – Split System 5489 219560 
2.  60 Air Conditioning / Heat – Rooftop System 6615 396900 
3.  40 Auxiliary Air Heater      2870 114800 
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4.  60 Auxiliary Air Heater & Block Heater (in lieu of Aux 
Coolant Heater) 

660 39600 

5.  20 Passenger Stepwell 0 0 
6.  30 Destination Sign – LED (Class Two Only) 2957 88710 
7.  10

0 
Driver Side Running Board 390 39000 

8.  50 Donation box (in lieu of standard farebox – deduct) -1180 -59000 
9.  65 Diesel Engine 14224 924560 
10.  50 Propane (Class Two Only) 14236 711800 
11.  80 Power Seat Base (Driver) 390 31200 
12.  25 Farebox Electrical Prep Only (less standard farebox- 

deduct) 
-1099 -27475 

13.  20 Limited Slip Differential   290 5800 
14.  20 Paint - One stripe 600 12000 
15.  20 Paint - Roof second color 200 4000 
16.  20 Paint - Different Full body 1500 30000 
17.  20 Reflective Vinyl Belt Stripe 210 4200 
18.  15 Lift - Folding Platform (in lieu of standard lift) -1160 -17400 
19.  85 Wheelchair Single Point Securement System (in lieu 

of one standard L-Track position) 120 10200 

20.  10 Additional Wheelchair Position – L  Track System 436 4360 
21.  10 Additional Wheelchair Position – Single Point System 527 5270 
22.  50 Two-way radio prep package 137 6850 
23.  50 Radio - AM/FM  stereo system w/ four speakers 330 16500 
24.  25 Public Address (PA) System Only w/ two speakers 448 11200 
25.  25 Radio – AM/FM/PA System w/ four speakers 475 11875 
26.  25 Radio – Speaker only (additional) 25 625 
27.  60 Manual Entrance Door -330 -19800 
28.  85 Entrance Stepwell Heater 353 30005 
29.  25 Rear Emergency Exit Window -768 -19200 
30.  25 Raised Flooring (No Wheel Wells) 1010 25250 
31.  50 Rubber Flooring (In lieu of smooth slip resistant 

flooring) 
-1200 -60000 

32.    
15 

Seating – Forward Facing Standard Double Seat – 
Vinyl 398 5970 

33.  15 Seating – Forward Facing Standard Double Seat – 
Fabric 450 6750 

34.  15 Seating – Forward Facing Standard Double Seat – 
Vinyl (Deduct) -348 -5220 

35.  15 Seating – Forward Facing Standard Double Seat – 
Fabric (Deduct) -425 -6375 

36.  15 Seating – Forward Facing Double Fold-A-Way – Vinyl 693 10395 
37.  15 Seating – Forward Facing Double Fold-A-Way – 

Fabric 745 11175 

38.  15 Seating – Forward Facing Double Fold-A-Way – Vinyl 
(Deduct) -643 -9645 

39.  15 Seating – Forward Facing Double Fold-A-Way – 
Fabric (Deduct) -705 -10575 

40.  15 Seating – Single Flip-up – Vinyl 463 6945 
41.  15 Seating – Single Flip-up – Fabric 515 7725 
42.  15 Seating – Double Flip-up – Vinyl 613 9195 
43.  15 Seating – Double Flip-up – Fabric 665 9975 
44.  15 Seating – Double w/Single Integrated Child Seat (ICS) 

- Vinyl 908 13620 

45.  15 Seating – Double w/Single Integrated Child Seat (ICS) 
– Fabric 960 14400 

46.  15 Seating – Double w/Single Integrated Child Seat (ICS) 
– Vinyl (Deduct) -858 -12870 
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47.  15 Seating – Double w/Single Integrated Child Seat (ICS) 
– Fabric (Deduct) -910 -13650 

48.  15 Seating – Double w/Double Integrated Child Seat 
(ICS) - Vinyl 1252 18780 

49.  15 Seating – Double w/Double Integrated Child Seat 
(ICS) - Fabric 

1304 19560 

50.  20 Seating – Rear five place passenger – Vinyl 209 4180 
51.  20 Seating – Rear five place passenger – Fabric 235 4700 
52.  30 Stop Request System  742 22260 
53.  50 Back-up Sensor System 650 32500 
54.  10 Video Surveillance – Two Camera System 1941 19410 
55.  20 Video Surveillance -  Four Camera System 2167 43340 
56.  40 Video Surveillance -  Six Camera System 3325 133000 
57.  30 Video Surveillance -  DVR System Upgrade 1000 30000 
58.  15 Video Surveillance – Extra Interior Cameras   315 4725 
59.  15 Video Surveillance – Extra Exterior Cameras   315 4725 
60.  50 Ceiling Handrails – For buses less than 22 Feet 

(Deduct) 
-610 -30500 

61.  10 Compressed Natural Gas (Class Two Only) 13547 135470 
  SUBTOTAL (Options AA.)  3021355 
  GRAND TOTAL EVALUATION PRICE OF A, B, C, 

D, E, F, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U, V, 
W, X, Y, Z, AA ABOVE      

                        
16135575 
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Attachment D, EQUIPMENT CHECKLIST 
MICHIGAN SMALL CLASS OF BUSES SPECIFICATION 

CLASS 1: Minimum 5 Years/150,000 Miles 
CLASS 2: Minimum 7 Years/200,000 Miles 

Version Date:  11/12/2013 
 

Body Manufacturer Champion Bus, Inc. 
Bidder Company 

Name 
MOBILITY TRANSPORTATION SERVICES 

I Instructions:  Complete each section of the following Equipment Checklist document.   If applicable, provide 
as much detail as possible, in the evaluation portion, by listing product and model names, sizes, materials 
used, type, etc.   

II BODY SPECIFICATIONS 
  Item Product Name 

and Model 
Size, Material, and/or Type 

A.   General design and construction 1: Crusader 2: 
Challenger 

Rollover tested  with full steel cage 
construction 

B.  1.  Body structure and exterior panels  Steel cage construction with composite 
exterior sidewalls and composite one 
piece roof. 

 2.  Rollover frame, steel cage type  Wall and roof structure is constructed 
of 1.5” x 1.5” 16 gauge tubular steel.  
The floor frame is constructed of 11 
gauge 2” x 2.88” x 2” channel cross 
members with an outer 14-gauge angle 
steel impact rail.   Welds securing the 
walls to the floor and roof are welded on 
four sides also the wall structure is 
bolted to the floor.   The rollover tested 
full steel cage is FMVSS 220 compliant 
even without widows installed. 

 3.  Body section thickness  Structural cage is 1.5 x 1.5" 16 gauge 
tubular steel.  Exterior sidewall skin is 
Noble Choice 2.54 mm thick.  Roof skin 
is a TekModo composite material 
laminated to an Azdel composite backer  

 4.  Body section thickness  Same as above 
 5.  Exterior panels   Structural cage is 1.5 x 1.5" 16 gauge 

tubular steel.  Exterior sidewall skin is 
Noble Choice 2.54 mm thick.  Roof skin 
is a TekModo composite material 
laminated to an Azdel composite backer  

 6.  Interior panels   FRP bonded Azdel Composite material 
 7.  Interior length  Varies by floorplan 
 8.  Interior width  Class 1: 83”; Class 2: 90” 
 9.  Interior height  78” 
 10.  Exterior length   Varies by floorplan 
 11.  Exterior width  Class 1:  88”; Class 2: 96”, both 

excluding exterior mirrors 
 12.  Exterior height  112” excluding roof hatch and strobe 

light; flat floor option adds 6” to 
standard height. 

 13.  Rubrails  Champion Aluminum, 1.5” wide X ½” thick 
minimum 

 14.  Body overhang  Can’t find Specifications.  Overhang is 
well within industry standards of less 
than 33% of body length. 

C.  1.  Passenger door  A & M – Door & Aluminum frame door panels with 
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Controls electric controls 
 2.  Opening Size  Class 1: 27” x 80”; Class 2:  30” x 80” 
D.   Stepwell    14 gauge stainless steel 
E.   Interior – Color   Light Gray  
F.   Flooring Plywood and 

Altro Transflor 
¾” marine grade plywood with sealed 
edges;  Meta 

G.   Emergency exits  Roof hatch; 
egress 
windows; exit 
door if ordered. 

Constructed of tempered glass, plastic, 
aluminum.  Extra egress windows.  
Transpec hatch. 

H.   Gauges  Ford or GM Ford or GM. Gages supplied are : All 
gages specified plus additional safety 
warning gages 

I.   Fare box Main M4 Painted steel with two vaults 
J.   Bumpers Ford/Romeo 

Rim 
Front - OEM Chrome plated /Rear - 
Romeo Rim 

K.   Mud Flaps and Splash Guards Champion Heavy Duty with T-bracket brace 
L.   Towing Champion Two hardened steel rear tow hooks 
M.  1.  Undercoating Tectyl 121B 

 2.  Rustproofing  Gatorshield The Waxoyl or Ziebart type A does not 
properly dry when used for body tubing 
application.  Gatorshield was previously 
shown to MDOT personnel and met with 
approval 

N.  1.  Interior mirrors  Rosco 6” x 8” Convex 
 2.  Sunvisors Ford or GM Ford or GM, Constructed of steel, 

aluminum and vinyl. 
O.   Exterior Mirrors Velvac/Mirror 

Lite 
Heated, remote rearview mirrors / 
Crossview is fender mount 

P.  1.  Seats – Driver Ford or GM Ford or GM Captains chair Constructed 
of steel, aluminum vinyl and foam 
padding 

 2.  Seats – Passenger Freedman Mid-High featherweight model 
 3.  Seats – Fold-up Freedman Mid-High featherweight foldaway model 
 4.  Seats – Flip-up Freedman Mid-High featherweight fold up model 
Q.   Handrails, stanchions Champion 1-1/4” OD tubing, per spec 
R.   Interior lighting – LED Sound Off LED 
S.   Exterior lighting - LED  Sound Off LED 
T.  1.  Heating / ventilating – Front System Ford or GM Engine coolant heating and 4 speed 

dash ventilation with defrost, dash vent, 
and floor settings 

 2.  Heating / ventilating – Rear System Pro Air (split 
system)/ACC 
(rooftop 
system) 

Split system - 65,000 btu floor force air 
coolant heater   Roof Top System – 
75,000 btu rooftop including coolant 
circulating pump 

U.   Windows Hehr T-Slider windows 
V.   Paint   Pre-painted baked enamel to match 

chassis; PPG for optional paint 
schemes 

W.   Insulation NCFI Spray 
Foam 

Spray on rigid foam insulation 

X.   Lift (platform type) Braun Century 
II or Ricon 
Titanium model 
(Agency 
choice) 

1000 lb. capacity dual parallel arm 
hydraulic lifts with safety drift locks.  
Manual back up system. 
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EQUIPMENT CHECKLIST 
 

III WHEELCHAIR SECUREMENT AREA 
   Item Product Name 

and Model 
Size, Material, and/or Type 

A.   Wheelchair securement  Q’Straint Aluminum Flanged L Track 
B.   Wheelchair restraints Q’Straint QRT 

Deluxe 
Self tightening with auxiliary tightening 
dial, red release pin, visual aid assures 
tight attachment to the L track 

C.   Restraint storage system Freedman/ 
Q’Straint 

Freedman TDSS for wheelchair belts 
and Pouch storage for lap belts 

IV CHASSIS SPECIFICATIONS 
  Item Product 

Name/Model 
Size, Material, and/or Type 

        A.  Chassis Ford or GM Class 1: E350; Class 2: E450 – both 
gasoline powered 

B.  Tilt Wheel/Power Steering Ford or GM Tilt steering wheel.  Recirculating ball 
power assisted steering. 

C. 1.  Wheelbase – 138” minimum (Class 
1) 

Ford 138”/158” 

 2.  Wheelbase – 158” minimum (Class 
2) 

Ford or GM 158”/190” 

        D.  Class 1- Gasoline Ford  5.4 liter  Triton 16-valve Flex Fuel V8 
  Class 1-Diesel Chevrolet Duramax 6.6 liter  V8 Turbo Diesel  
  Class 2 –Gasoline Ford 6.8 liter Triton  20-valve V10 

  Class 2 – Diesel Chevrolet Duramax 6.6 liter  V8 Turbo Diesel 
  Class 2 – Propane Ford 6.8 liter Triton  20-valve V10 with 

hardened valve/seats 
  Class 2 – CNG  Ford 6.8 liter Triton  20-valve V10 with 

hardened valve/seats  
E.  Auxiliary Coolant Heater Espar Hydronic model coolant heater  

17,000 btu 
F.  Transmission Ford 5 Speed Automatic 
G.  Alignment Champion Aligned during final quality check 
        H.  Gross Vehicle Weight Rating 

(GVWR) 
Ford Class 1: 11,500 to 12,500  - Floorplan 

dependant 
Class 2: 14,500 

  Front axle rating Ford Class 1: 4,600 to 5,000 – Floorplan 
dependent 
Class 2: 5,000 min 

  Rear axle rating- Ford Class 1: 7,800- 8,500 – Floorplan 
dependant  
Class 2: 9,600 Pounds 

I.  Differential Dana Full floating 
J.  Battery Motorcraft or 

Delco 
12 volt Maintenance free, Dual Heavy-
Duty, 78-Amp 

K.  Battery Cables and Grounds Champion  AWG size 2/0 
L.  Alternator Ford or GM Ford 225 Amp.  GM - Dual 145 Amp OEM 

Chevrolet) 
M.  Engine Fast Idle Intermotive 

Gateway 
Automatically increases and decreases 
engine idle to meet electrical draw 

        N.  Brakes Ford 4-wheel disc anti-lock braking system 
(ABS) 

        O.  Fuel tank Ford  Class 1: 33 gallon;  Class 2: 55 gallon 
        P.  Hazard flashers Ford 12 volt incandescent 
        Q.  Shock absorbers Ford Heavy-duty gas-pressurized 
        R.  Suspension – Front Ford Twin I-beam with computer-selected 

coil springs and stabilizer bar 
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S.  Suspension – Rear MorRyde RL 
System 

Utilizes rubber shear springs that work 
in with the OEM leaf springs. Replaces 
the leaf spring hanger and shackle with 
a MorRyde hanger, spring carrier and 
rubber shear springs. 

        T.  Stabilizer Ford Chassis manufacturers supply a front 
stabilizer bar 

        U.  Wheels Ford 16” x 6” Steel 
        V.  Tires Michelin LTX LT225/75R 16E Steel belted radials 
       W.  Drive shaft Ford Dual HD drive shaft guards 
       X.  Wipers / Horn Ford Wipers are three speed plus 

intermittent.  Two horns of high and low 
pitch are used 

       Y.  Radiator and cooling system Ford HD, 708 in frontal area radiator 8-10 
blade fan with 19’ to 20” diameter 

       Z.  Fluids Ford Checked to be at capacity during final 
quality check. 

    AA.  Engine Cover/Trim Ford ABS Plastic with tension spring 
retainers. Deluxe front chrome grille 
and bumper 

    AB.  Exhaust system Ford Stainless steel muffler.  Exhaust is 
routed to the left end of the rear bumper 

 
EQUIPMENT CHECKLIST 

 
V OTHER ITEMS 
  Item Product Name 

and Model 
Size, Material, and/or Type 

A.  1.  Safety – Fire extinguisher Buckeye model  
5-HI SA40 

5 Pound ABC  
dry chem 

 2.  Safety – Reflective triangles  SATE-Lite 711 Reflective plastic 
 3.  Safety – Reverse alarm Preco Model 

230 
97 decibels 

 4.  Safety-Rear door alarm  Champion Audible for driver Activates per 
requirements 

 5.  Safety- Exterior height (clearance) 
decal  

Champion Vinyl  

 6.  Safety-Lift interlock system Intermotive  
Gateway 

Interlocks with lift door, transmission , 
parking brake 

 7.  Safety-Headlight control Ford Switch type with stalk high beam 
control  

 8.  Safety-Strobe light  Truck-Lite Electronic with clear lens and branch 
guards 

 9.  Lift circuit breaker Braun 70 amp 
B.  1.  12-volt power point Champion 12v power point 

 2.  Wire coding and harnesses Precision 
Works 

Color, number, & function coded 

 3.  Electrical panel Precision 
Works 

Circuit breakers with LED condition 
indictor lights 

 4.  Wiring support Champion Loomed with P clamps 
 5.  Wiring grounds and capacity Champion For engine, body, transmission, lights 

and lift 
 6.  Constant run solenoid Champion Is energized when ignition is on 
 7.  Circuit capacity & function Champion Circuit components are matched to the 

circuits they control 
 8.  Wiring protection Precision 

Works 
Wiring is insulated, loomed and 
supported 

 9.  Wiring routing Precision Interior routed when possible.  
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Works Protected underfloor when necessary. 
 10.  Wiring connections Precision 

Works 
Weatherpak ext connections.   
Amp interior.  
Pin connector type 

 11.  Wiring connections Precision 
Works 

Same as above 

VI OPTIONS – ALTERNATE QUOTES 
1  Air Conditioning / Heat – Rooftop 

System 
ACC  TC55H16 
 

70,000 BTU AC 
75,000 BTU Heat 

2  Air Conditioning – Split System ACC  R236716  70,000 BTU System 
3  Auxiliary Air Heater      Espar Airtronic Fuel fired forced air heater system with 

electronic control 
4  Auxiliary Air Heater & Block Heater (in 

lieu of Aux Coolant Heater) 
Espar Airtronic For diesel engines. Fuel fired forced air 

heater system with electronic control 
with addition of  1000w engine coolant 
heater 

5  Passenger Stepwell Clarification on 
this option 
needed to 
supply 
specifications 

 

6  Destination Sign – LED (Class Two 
Only) 

Twin Vision Electronic LED  

7  Driver Side Running Board Champion 12” wide HD construction 
8  Donation box (in lieu of standard 

farebox – deduct) 
Main DMI Painted steel 

9  Diesel Engine Chevrolet 6.6l Duramax Turbo Diesel, 
260horsepower, 525 lb-ft torque 

10  Propane (Class Two Only) Roush 
Cleantech 

41 gallon tank.  Includes hardened 
valve/seats 

11  Power Seat Base (Driver) Chassis OEM 
model 

6 way adjustable power seat base 

12  Farebox Electrical Prep Only (less 
standard farebox- deduct) 

Champion Wiring for farebox lighting an 
appropriate spot for mounting a farebox 

13  Limited Slip Differential   Chassis 
manufacturer 

Mechanical, also known as posi-traction 

14  Paint - One stripe PPG paint 11” wide horizontal  
15  Paint - Roof second color PPG paint Roof area, above windows and starting 

at appx. The B  pillar rearward 
16  Paint - Different Full body PPG paint Full bus paint including cab and roof 
17  Reflective Vinyl Belt Stripe 3M  or 

equivalent 
Reflective Vinyl  6” belt stripe 

18  Lift - Folding Platform (in lieu of 
standard lift) 

Braun Vista 2 
or Ricon K 
5505 (Agency 
preference) 
 

Dual Parallel arm lifts with safety stow 
locks and back up system.  Folding 
platform. 

19  Wheelchair Single Point Securement 
System (in lieu of one standard L-
Track position) 

Q’straint, Slide 
n click 

360 degree swivel,  
5 pucks per securement location. 3 rear, 
2 front 

20  Additional Wheelchair Position – L  
Track System 

Q’straint QRT 
Deluxe with L 
track fitting 

Self tightening with auxiliary tightening 
dial, red release pin, visual aid assures 
tight attachment to the L track 

21  Additional Wheelchair Position – 
Single Point System 

Q’straint QRT 
Deluxe with 
Slide N’ Click 
fitting 

Self tightening with auxiliary tightening 
dial, red release pin, 360 degree swivel 
single point mount 

22  Two-way radio prep package Champion 2 Steel antenna mounting plates, 1 
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antenna ground planes, 2, 6” access 
holes, Plastic conduit w/ pull cable, 12 
volt power.  Altered modesty panel.  

23  Radio - AM/FM  stereo system w/ four 
speakers 

Supplied by 
chassis 
manufacturer  

Chassis mfg. Am/Fm Stereo with clock, 
4 speakers, and seek/scan 

24  Public Address (PA) System Only w/ 
two speakers 

REI Dash mount, power and volume control 

25  Radio – AM/FM/PA System w/ four 
speakers 

REI AM/FM/PA stereo system w/four 
speakers 

26  Radio – Speaker only (additional) REI One extra speaker 
27  Manual Entrance Door A & M S. Steel manual opening double 

entrance door 
28  Entrance Stepwell Heater Lighthouse 

International 
Warm Welcome 

12v wire elements sandwiched within 
rubber impregnated fiberglass mats on 
lower step 

29  Rear Emergency Exit Window Hehr 1,200 sq. in. with audible alarm 
30  Raised Flooring (No Wheel Wells) Champion Raised floor with no interior wheel well.  

Additional entry step. 
31  Rubber Flooring (In lieu of smooth slip 

resistant flooring) 
RCA Rubber 
Transit-Flor 

Ribbed aisle rubber flooring in lieu of 
standard flooring 

32  Seating – Forward Facing Standard 
Double Seat – Vinyl 

Freedman 
Featherweight 

Mid-High 2 passenger, D90 vinyl 

33  Seating – Forward Facing Standard 
Double Seat – Fabric 

Freedman 
Featherweight 

Mid-High 2 passenger, fabric 

34  Seating – Forward Facing Standard 
Double Seat – Vinyl (Deduct) 

Freedman 
Featherweight 

Mid-High 2 passenger, D90 vinyl 

35  Seating – Forward Facing Standard 
Double Seat – Fabric (Deduct) 

Freedman 
Featherweight 

Mid-High 2 passenger, fabric 

36  Seating – Forward Facing Double 
Fold-A-Way – Vinyl 

Freedman 
Featherweight 

F.F. Foldaway, Mid-High 2 passenger, 
D90 vinyl 

37  Seating – Forward Facing Double 
Fold-A-Way – Fabric 

Freedman 
Featherweight 

F.F. Foldaway, Mid-High 2 passenger, 
fabric 

38  Seating – Forward Facing Double 
Fold-A-Way – Vinyl (Deduct) 

Freedman 
Featherweight 

F.F. Foldaway, Mid-High 2 passenger, 
D90 vinyl 

39  Seating – Forward Facing Double 
Fold-A-Way – Fabric (Deduct) 

Freedman 
Featherweight 

F.F. Foldaway, Mid-High 2 passenger, 
fabric 

40  Seating – Single Flip-up – Vinyl Freedman 
Featherweight 

Flip seat, Mid-High, single, D90 vinyl 

41  Seating – Single Flip-up – Fabric Freedman 
Featherweight 

Flip seat, Mid-High, single, fabric 

42  Seating – Double Flip-up – Vinyl Freedman 
Featherweight 

Flip seat, Mid-High, double, D90 vinyl 

43  Seating – Double Flip-up – Fabric Freedman 
Featherweight 

Flip seat, Mid-High, double, fabric 

44  Seating – Double w/Single Integrated 
Child Seat (ICS) – Vinyl 

Freedman 
Featherweight 

Mid-High 2 pass., D90 vinyl, single 
integrated child seat 

45  Seating – Double w/Single Integrated 
Child Seat (ICS) – Fabric 

Freedman 
Featherweight 

Mid-High 2 pass., fabric, single integrated 
child seat 

46  Seating – Double w/Single Integrated 
Child Seat (ICS) – Vinyl (Deduct) 

Freedman 
Featherweight 

Mid-High 2 pass., D90 vinyl, single 
integrated child seat 

47  Seating – Double w/Single Integrated 
Child Seat (ICS) – Fabric (Deduct) 

Freedman 
Featherweight 

Mid-High 2 pass., fabric, single integrated 
child seat 

48  Seating – Double w/Double Integrated 
Child Seat (ICS) – Vinyl 

Freedman 
Featherweight 

Mid-High 2 pass., D90 vinyl, double 
integrated child seat 

49  Seating – Double w/Double Integrated 
Child Seat (ICS) – Fabric 

Freedman 
Featherweight 

Mid-High 2 pass., fabric, double 
integrated child seat 

50  Stop Request System  Champion Yellow pull cord, ADA buttons, lighted 
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installed sing, chimes, and driver alert light. 
51  Back-up Sensor System Intermotive, 

Hawkeye 
Back –up aid wit both a pulsating alarm 
and an LED visual indicator 

52  Video Surveillance – Two Camera 
System 

REI, Bus Watch 2 Camera System, captures driver, 
passengers, stepwell, farebox, 320G 4ch 
DVR 

53  Video Surveillance -  Four Camera 
System 

REI, Bus Watch 4 Camera System, captures driver, 
passengers, stepwell, farebox, lift, rear 
passengers, 320G 4ch DVR 

54  Video Surveillance -  Six Camera 
System 

REI, Bus Watch 6 Camera System, captures driver, 
passengers, stepwell, farebox, lift, rear 
passengers, additional Interior camera, 
ext. door camera, 500G 8ch. DVR 

55  Video Surveillance -  DVR System 
Upgrade 

REI, Bus Watch Upgrade a 4 channel system to 8 channel 
DVR & upgrade from 320gb to 500gb  
hard drive 

56  Video Surveillance – Extra Interior 
Cameras   

REI, Bus Watch Additional interior Camera 

57  Video Surveillance – Extra Exterior 
Cameras   

REI, Bus Watch Additional exterior Camera 

 
EQUIPMENT CHECKLIST 

 
VII VENDOR / MANUFACTURER REQUIREMENTS List electronic file names 
A  Bus information furnished VII, A. Bus Information 
B  Manufacturer quality control (name/title) VII, B. Mfg Quality Control 
C  Air conditioning certification VII, C,D. A/C and Heating 

Certification 
D  Heating/Ventilating certification VII, C,D. A/C and Heating 

Certification 
E  Purchaser inspection VII, E. Purchaser Inspection 
F  Warranty VII, F. Warranty Information 

VIII DOCUMENTS & DRAWINGS List electronic file names 
A.   Bus floor plans indicating dimensions and showing the 

interior layout of the bus.  The plan shall include wheelchair 
placement, stanchion locations, engineering calculated 
loaded bus axle weights, and be drawn to scale for all 
configurations. 

VIII, A.  Floorplans and Weight Calcs 

B.   A copy of the Bus Rollover Protection Test (FMVSS 220), 
49CFR §571.220 and School Bus Joint Strength (FMVSS 
221), 49CFR § 571.221 results of the bus offered as 
specified in the bid. 

VIII, B. FMVSS 220 Testing 
The spec doesn’t list compliance 
with school bus test FMVSS 221  

C.   As required by Title 49 of the CFR, Part 663 – Subpart D, a 
copy of the manufacturer's self-certification information 
concerning the bus’s compliance with relevant Federal Motor 
Vehicle Safety Standards (pre-award) 

VIII, C. FMVSS Self Certification 

D.   Buy America analysis of manufacturer's list of component 
and subcomponent parts (pre-award). 

VIII, D. Buy America Analysis, Pre 
Award 

E.   Detailed engineering drawings of the entrance door and door 
opening device design. 

VIII, E. Entrance Door Drawings 

F.   Detailed engineering drawings of entrance step configuration 
design 

VIII, F. Entrance Step Drawings 

G.   Roof, sidewall, and flooring drawings showing structure and 
structural specifications indicating metal size and type used.  
Include side sheathing and inside panels. 

VIII, G. Roof, Sidewall, Flooring 
Drawings 

H.   Manufacturer’s chassis description (specifications) VIII, H. Chassis Description 
I.   Detailed engineering drawings of  the body to chassis frame 

mounting 
VIII, I. Chassis to Frame Mounting 
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J.   Manufacturer's technical specifications for wheelchair lift 
manufacturers’ specifications. Manufacturer's sales literature 
is acceptable if it contains the technical specifications. 

VIII, J. Wheelchair Lift Specifications 

K.   Body, chassis, and drive train warranties VIII, K. Warranties 
L.   Seat covering material flammability and smoke technical 

data 
VIII, L.  Seat Material Tests 

M.   Seat frame salt spray test data and impact resistance test 
results 

VIII, M. Seat Frame Tests 

N.   Seat ,seat belt, and installation certification are in 
compliance with FMVSS-207, 208, 209, and 210 where 
applicable for the bus model being offered in this bid 

VIII, N. Seat belt Certification 

O.   Wiring and switch certification for air conditioning and all 
add-on components are adequate to withstand transient 
loads expected 

VIII, O. Wiring and Switch 
Certification 

P.   Dealer Agreement between the Bus Manufacturer and the 
designated bidder 

VIII, P. Bus Mfg. Dealer Agreement 

Q.   Certification for 1,000 hour salt spray test per ASTM 
procedure B-117. 

VIII, Q. 1,000 hour Salt Spray test 

R.   Bus turning radius: wheel-to-wheel  
 

VIII, R,S. Bus Turning Radii 

S.   Bus turning radius: wall-to-wall VIII, R,S. Bus Turning Radii 
IX EXCEPTIONS -  List all exceptions in the space below: 

No Exceptions 
X BIDDER COMMENTS 

  The following Statement was requested to be included by 
Ford Motor.  “The Chassis Manufacturers Government Price 
and (where applicable) Mobility Concessions have been 
included in the costs bid”. 
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Attachment E, AFFIDAVIT FOR DRIVER DELIVERY 
MICHIGAN SMALL CLASS OF BUSES SPECIFICATION 

CLASS 1: Minimum 5 Years/150,000 Miles 
CLASS 2: Minimum 7 Years/200,000 Miles 

 
 
Vehicles may be driven to the final delivery destination if the following conditions are met: 
 

1. The drivers of the vehicles are correctly licensed and trained in proper vehicle operation. 
 

2. The contractor accepts all responsibility and liability for vehicles in transit.  
 

3. The requesting contractor should sign the affidavit below and submit this with the bid. 
 
The contractor accepts all responsibility and liability for vehicles in transit and guarantees the vehicles shall be 
transported in a safe, proper, and efficient manner. 
 
I understand that the State may cancel approval of this affidavit at any time during the contract if the contractor 
fails to meet the above obligations. 
 

       12/6/2013   
    Signed       Date 
 
 
 President     
   Title 
 
 
  Mobility Transportation Services   
   Contractor 
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