Disclaimer:  This sample draft document was developed by MSHDA Community Development Division, to incorporate CDBG and MSHDA Rental Rehabilitation policy into the document.  However, a MSHDA Grantee should consult with their attorney and amend this document as needed to insure that it is in compliance with any appropriate local, state, or federal laws applicable.  Any amendments are subject to MSHDA OCD review.

 City of      
Housing Improvement Division

RENTAL REHAB PROGRAM

tc \l4 "RENTAL REHAB PROGRAM
Rental Rehab Program Contract

tc \l3 "Rental Rehab Program Contract
THIS CONTRACT, dated       BETWEEN THE [Building Owner], hereinafter referred to as the “Property Owner”, and [Contractor], hereinafter referred to as “Contractor”, sets forth the terms and conditions for work to be performed on the premises located at:

tc \l1 "
[address, city, state, zip code]
tc \l1 "271 Dove Lane
FOR THE PURPOSES of this Contract, the City of      , hereinafter referred to as “Administrator”, shall assume the role of intermediary between the Property Owner and Contractor in order to provide assistance in completing the work to be performed under the Contract.

ARTICLE I – Specifications

The SPECIFICATIONS entitled “Rental Rehab Program Specifications” [project #] and the “2003 Michigan Rehabilitation Code for Existing Buildings and General Specification” are hereby incorporated into this Contract and made a part here of, hereinafter referred to as “Work Specifications”, for the purpose of setting forth the work to be performed under this Contract.

ARTICLE II – Contract Payment

IN CONSIDERATION of the work performed by the Contractor according to the Work Specifications, the Contractor shall receive a payment in full the sum of $     , which will be paid as follows:
Two (2) Progress Payments The first one after 40% of work is completed.  The second one after 100% of work is completed and final inspection and approval.  In all cases 20% of the contract will be held until completed.
ARTICLE III – Start Date

The Work to be performed under this Contact shall begin within       (     ) days from the date of the “Proceed to Work Order” issued by the Administrator.  The work shall be completed within       (     ) days from the start of the work, unless the Contractor can show just cause for the delay of completion and obtains an extension of time in writing and signed by the Property Owner and the administrator.

ARTICLE IV – Contract Completion

If the Contractor fails to complete the work within the specified time, the Administrator (with the consent of the Property Owner, will send the Contractor a letter by registered mail requesting completion of the work within a stipulated number of days from the date of the letter (optional). During this time there will be a late fee charge of $50.00 per calendar day for a job overdue.)  If the Contractor fails to complete the work within the time stipulated, the Administrator and Property Owner may hire another Contractor to complete the work.  The second Contractor will be paid first.  The first Contractor will only be entitled to the difference between the contract amount and what was paid to the second Contractor, providing that the first and second Contractors performed sufficient and acceptable work.

tc \l2 "
ARTICLE V – Contractor Provisions

THE CONTRACTOR will provide all materials, equipment and labor necessary to perform the work stated in the Work Specifications.  All work performed under this contract will be completed in a good and reasonable workmanlike manner in strict adherence to the Work Specifications.  Any work performed by the Contractor which is not stated in the Work Specifications and Work Change Orders authorized by the Administrator will not be paid under the Contract.

ARTICLE VI – Contractor Site Maintenance

tc \l2 "ARTICLE VI Contractor Site Maintenance
THE CONTRACTOR will attempt to keep the premises clean, orderly, and safe during the course of the work.  It is understood that the premises are not to be occupied by the Property Owner during the performance of the work. The Contractor will be responsible for removing the debris from the work site at the completion of the work.  Unless otherwise stipulated in the Work Specifications, the materials and equipment which are to be removed and replaced as part of the Work Specifications shall become the property of the Contractor.   The Contractor shall not use or cause to be used any hazardous materials, such as lead-based paint, in the performance of the work.

ARTICLE VII – Permits and Inspections

tc \l2 "ARTICLE VII Permits and Inspections
IT IS THE CONTRACTOR’S responsibility to obtain any required work permits and arrange for subsequent inspections through the State of Michigan, County or City where applicable.  The Contractor will comply with all applicable local codes and ordinances whether or not specifically stated in the Work Specifications and shall comply with all applicable State and Federal Codes and laws.

ARTICLE VIII – Work Change Orders

THE CONTRACTOR is required to perform any work covered by “Work Change   Orders” issued by the Administrator and approved by the Property Owner.  The contract amount and completion date will be adjusted accordingly to allow time and agreeable compensation for the additional work performance.

ARTICLE IX – Liability and Worker’s Compensation

THE CONTRACTOR will furnish evidence of comprehensive general liability and comprehensive automobile liability coverage protecting the Property Owner in the event of bodily injury including death. Personal Liability Insurance for not less than $1,000,000 before starting the work to be performed under this Contract.  All contracting agencies must meet necessary state and local licensing regulations in order to be eligible for rehabilitation contracting.  Contractor will submit evidence of Worker’s Compensation Insurance as provided for in the amount required by statute.

ARTICLE X – Assignment of Contract

THE CONTRACTOR may not assign this Contract to any other Contractor without the express consent of both the Property Owner and Administrator.


ARTICLE XI – Inspection of Work
Upon completion of work, the premises will be inspected by the administrator’s housing inspector to ascertain if the work stated in the work specifications has been completed satisfactorily. The Property Owner will be required to give written approval of the work performed if the housing inspector ascertains that the work has been performed satisfactorily. If it is determined that the work has not been completed satisfactorily or not in accordance with the work specification, the administrator will, by written notice to the Contractor advise the Contractor to complete and/or correct the unsatisfactory work within ten days from the date of receipt of the written notification by the administrator. 

ARTICLE XII – Contract Performance

THE CONTRACTOR expressly and impliedly warrants against any faulty materials or workmanship.  The Contractor expressly guarantees and agrees to remedy any defects in the work and pay for any damages to other work resulting therefrom, which shall appear within a period of two years from the date of final acceptance of the work, unless a longer period is specified in writing by agreement of the parties.  The Contractor will provide a statement of “Contractor’s Release of Liens and Claims” and full and unconditional waivers of lien from all subcontractors upon completion of the work and submit documents along with the invoices and request for payment.  The Contractor will furnish the Property Owner with all manufacturers and supplier’s written guarantees and warranties covering the materials and equipment furnished in the performance of the work under this contract.

ARTICLE XIII – Property Owner Obligations

THE Property Owner may not perform any of the work stated in the Work Specifications and may not interfere in any way with the work being performed by the Contractor.  Property Owner may not remove or alter any of the materials to be used in the performance of work.  If the Property Owner is not satisfied with the work being done or the materials being used, the Property Owner will contact the Administrator.

ARTICLE XIV – Access and Utilities

THE Property Owner shall supply, at no cost, the use of existing utilities such as lights, heat, power, and water necessary to the performance and completion of the work to the Contractor.  The Property Owner will provide the Contractor access to the property during the hours of 8:00 a.m. and 6:00 p.m. Monday through Saturday or as mutually agreed upon between the Property Owner and the Contractor, within these time frames.

ARTICLE XV – Hold Harmless

The Property Owner and Contractor hold the administrator harmless as to any and all damages, injuries, or losses, claims or cause of action. It is expressly understood by and between the parties that the administrator does not guarantee the performance of and/or completion of work performed or to be performed pursuant to this contract, nor does the administrator warrant either implied or expressly the work, products, materials or services pervaded by this contract. The administrator will not be responsible for any oral or written agreements, in addition to the original contracted work as stated in the work specification, between Contractor and Property Owner. This contract constitutes the entire agreement between the parties and cannot be in any way altered, modified, or rescinded, except by its own terms or by written agreement of all the parties hereto.

IN THE EVENT of any dispute arising hereunder between Contractor and Property Owner, the parties hereby agree, in the event an impasse is reached between the parties, to contact the Housing Administrator in writing.  The Administrator shall act as intermediary of the dispute; If housing administrator cannot solve impasse, the dispute will be turned over to the grievance panel created by the City of      . Once project completion and disbursement of funds has occurred, Property Owner accepts responsibility for obtaining relief through appropriate channels such as the Michigan department of licensing and regulations. 
ARTICLE XVI – Equal Opportunity Employer

DURING THE performance of any contract under the Rental Rehab Program, the Contractor hereby agrees as follows:  The Contractor shall not discriminate against any employee or applicant for employment to be employed in the performance of this Contract with respect to hire, tenure, terms, conditions or privileges of employment, or any matter directly and indirectly related to employment because of race, color, religion, national origin, ancestry, age, sex, height, weight or marital status.

ARTICLE XVII – Contractor Non-Compliance

The Property Owner and Contractor agree that they read and understand the terms of this Contract.  In the event the Contractor demonstrates non-compliance with any of the above clauses or those attached to the Contract, the Contract may be canceled, terminated or suspended, in whole or part, and the Contractor be declared ineligible for future work by this program.

The Property Owner and Contractor will permit governmental personnel to examine and inspect the rehabilitation work at any time for monitoring purposes.  Inspections will be called in by the Contractor by contacting the       Construction Code Authority and the Community Development Specialist.

EQUAL OPPORTUNITY CLAUSE


(EXECUTIVE ORDER 11246)
During the performance of this contract, the Contractor agrees as follows:

1.
The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex or national origin. The Contractor will take affirmative action to insure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, national origin, age, height, weight, marital status, or disability.  Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

2.
The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, national origin, age, height, weight, marital status, or disability.

3.
The Contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers representative of the Contractor's commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

4.
The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

5.
The Contractor will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records and accounts by the contracting agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations and orders.

6.
In the event of Contractor's noncompliance with the nondiscrimination clauses of this contract or with any of such rules, regulations or orders, this contract may be canceled, terminated or suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts in accordance with procedures authorized in Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation or order of the Secretary of Labor, or as otherwise provided by law.

7.
The Contractor will include the provisions of Paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.  The Contractor will take such action with respect to any subcontract or purchase order as the contracting agency may direct as a means of enforcing such provisions including sanctions for noncompliance.  Provided, however, that in the event the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the contracting agency, the Contractor may request the United States to enter into such litigation to protect the interests of the United States.
IN WITNESS WHEREOF, the parties hereto executed this Contract this         day of                              , 20      .

Witnesses:


Date

Contractor:


Date

Property Owner:

Date
State of Michigan)

                              )

County of      )

The foregoing instrument was acknowledged before me on                                   , 20     , by      , as the       of      , a Michigan municipal corporation, on behalf of said Municipal Corporation, pursuant to valid authorization vested in him/her.

Notary Public, 

 County, MI

My Commission expires:

COPY REVIEWED AND RECEIVED BY:

Community Development Specialist
11.16.11
1 of 7

