Disclaimer:  This sample draft document was developed by MSHDA Office of Community Development, to incorporate CDBG and MSHDA Rental Rehabilitation policy into the document.  However, a MSHDA Grantee should consult with their attorney and amend this document as needed to insure that it is in compliance with any appropriate local, state, or federal laws applicable.  Any amendments are subject to MSHDA OCD review.

Model Document #2
ADDENDUM A
GENERAL CONDITIONS.  As required by the City of      , as Lender of Rental Rehab Program funds, the Borrower shall incorporate certain general conditions into the Contract(s) for the completion of the improvements.  These are as follows:

1.
MATERIAL, LABOR AND APPLIANCES.  Unless otherwise stipulated, the contractor shall provide and pay for all materials, labor tools and equipment necessary to the completion of the improvements.  The Owner will permit the Contractor, at no cost, to use existing utilities such as lights, heat, power and water necessary to the completion of the improvements to the Property.

2.
INSURANCE.  All general and subcontractors on all work done under this Contract are required to carry full Workers’ Compensation Insurance, also Comprehensive Public Liability Insurance Coverage, protecting the owner for a minimum of the total cost of completing the rehabilitation improvements, and sufficient coverage in the event of any property damage arising out of their work.  Evidence of this insurance must be furnished, if requested.

3.
CODES, PERMITS AND REGULATIONS.  The Contractor shall obtain and pay for all permits and licenses and shall give all notices, pay all fees and comply with all laws, ordinances, rules and regulations of the City of      , related to the completion of the improvements.  IF work of the Contractor is performed in violation of these laws, ordinances, rules and regulations, the Contractor will bear all costs arising there from.

4.
PROTECTION OF WORK AND PROPERTY.  The Contractor will continuously maintain adequate protection for all his/her work from damage and shall protect any adjacent property from injury arising in connection with this contract.  The Contractor shall make good any damages or injury.  It shall be the responsibility of the Contractor to remove from the premises any and all debris or refuse resulting from the completion of the improvements.

5.
ASSIGNMENT OF CONTRACT.  The Contractor may not assign the Contract for the completion of the improvements to the property without the prior written consent of the Borrower and the City of       as Lender of the Rental Rehabilitation funds.  Any request for the approval of an assignment of the contract must be directed to the City of      , Department of      , at      , MI  4     .

6.
RESPONSIBILITY OF CONTRACTOR AND SUBCONTRACTORS.  The Contractor shall be responsible for the satisfactory completion of the rehabilitation improvements in accordance with the approved specifications (and or drawings, if applicable).  The Contractor (or subcontractors, if appropriate) shall provide without additional charge, all incidental items required for the completion of the rehabilitation improvements.

7.
NONDISCRIMINATION.  The Contractor must comply with all pertinent federal and local laws and regulations pertaining to employment opportunity as set forth in 24 CFR 92.350 and the Michigan Civil Rights Acts.

8.
GUARANTEES AND WARRANTIES.  Neither final payment, nor any progress payment shall become due until the Contractor has furnished the Borrower, with all manufacturers’ and suppliers’ written guarantees concerning materials and equipment furnished under this contract, if requested.

9.
LIENS AND INSPECTION.  Final payment on the Contract amount will be made only after final inspection by the City of       and acceptance of all the work performed.  Contractor must furnish the City of      , a sworn statement, satisfactory releases of liens or claims for liens by the Contractor or Subcontractor (s) (if any), laborers, and material suppliers.  The City of       must be permitted to examine and inspect all rehabilitation work, at anytime with reasonable notice.

10.
TIME LIMITS.  Time being the essence of this Agreement, the Contractor must commence work within       calendar days after signing of the Contract by all parties concerned and the issuance of a Proceed to Work Order by Owner and satisfactorily complete work within sixty       calendar days from date of the Proceed to Work Order.

11.
Payments will be made to the order of the Contractor (upon inspection approval from owner). Checks (initial, periodic, and final) will be in lump sum amounts after the requirements of Paragraph nine (9) above have been satisfied. Final payment will be made after the City of       receives the Contractor invoices and satisfactory release of liens or claims for liens by subcontractor (if any), laborers and material suppliers for completed work or installed materials. 

12.
LEAD BASED PAINT.  Pursuant to 24 CFR 92.355, the use of any type or form of lead based paint either of interior grade or exterior grade shall be specifically prohibited under the Contract.

13.
TERMINATION.  If the Contractor fails to furnish materials to execute the work in accordance with the provision of this contract, or fails to proceed with or complete the work within the time specified in the Contract, or if the provisions of this Contract are otherwise violated by the Contractor, the Owner(s) and the City of       shall have the right to declare the Contractor in default in the performance of his/her obligation under this Contract.  Any notice of a default shall contain the reasons for the Owner(s) and City’s decision to declare the Contractor in default.  If such default continues for an unreasonable length of time, the City, with the approval of the Owner, may terminate the Contractor’s right to proceed under this Contract.

14.
CONFLICT RESOLUTION.  The City of      , through it’s Department of Housing Improvement shall within a reasonable time, make decisions on all claims of the Owner and/or Contractor and/or all matters relating to the expectation and progress of the work or interpretation of the contract documents.

15. CONTRACTOR LICENSE REQUIREMENT.  All Contractors are obligated to furnish a copy of their State of Michigan Contractor License to the permit section of the Housing Improvement Division, of the City of       prior to the start-up of any work under this Agreement.

The Contract is intended to govern the rights of the Owner and Contractor between themselves, and all references to the City of       as Rental Rehab Program Lender in the “General Conditions” to Contract are made to satisfy obligations of the Borrower/Owner to the City of      , based on the Rental Rehab Loan Commitment and Agreement entered into by and between City and Borrower.  The parties to the Contract(s) for the rehabilitation improvements acknowledge and agree that the incorporation of the General Conditions into the Contract construed to make the City a party to the Contract, or construed to bind or obligate the City, except as set forth in its agreements with the Owner/Borrower.

Initials
Full Signature of Contractor
Date
Initials
Full Signature of Contractor
Date
1 of 2

