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OVERVIEW 

  
The National Environmental Policy Act (NEPA) was enacted in 1969 to ensure that federal agencies 
consider and address any environmental impacts that result from the activities and projects they sponsor. 
NEPA regulations (24 CFR Parts 1500-1508) mandate each federal agency implement policies and 
procedures in accordance with the provisions of NEPA.  HUD’s implementing regulations for NEPA (24 
CFR Part 58) apply to all HUD-funded programs and are mandated to ensure that projects do not pose a 
negative impact on the environment, or create environmental conditions that would negatively impact the 
persons/community in which the project is located.   
 
NEPA and HUD regulations cover housing projects and activities funded in whole or part with federal 
funds granted through the Michigan State Housing Development Authority’s (MSHDA) Community 
Development Division (CD).  Grant awards using MSHDA funds do not have federal sources and do not 
require an environmental review.    
 
This manual focuses on single family and small multi-family housing programs only.  Economic 
development activities, commercial or industrial projects and large multi-family developments require a 
level of analysis (Phase II, Environmental Impact Statement) not addressed in this publication.   
 
A Phase I Environmental Site Assessment (ESA) is required for all multi-family, non-residential and mixed 
use buildings where there may be possible contamination.  Contact MSHDA’s Certifying Officer at 517-
373-8370 for information about the Phase I Environmental Site Assessment (ESA).  See also:  Frequently 
Asked Questions for more information on the Phase I ESA.  
 
BEFORE YOU BEGIN:  The requirements of Part 58 as explained in this manual must be completed 
through the environmental review process prior to committing any federal or nonfederal program funds: 
 
 Neither the recipient nor any participant (public or private nonprofits or 

for-profit entities and their contractors) may commit or expend any 
federal or nonfederal project funds prior to approval of the Request for 
Release of Funds (RROF) and related certification.  (Sec. 58.22) 

  
 
Acronyms and Definitions (24 CFR 58.2 and CPD Notice 01-11)  
  
Activity (58.2(a)(1)) – An action that a grantee or recipient puts forth as part of a federally assisted 
project regardless of whether its cost is to be borne by the HUD assistance or is an eligible expense 
under the HUD program.  Examples:  homeowner rehabilitation, demolition, rental rehabilitation.    
 
Certifying Officer (58.2(a)(1), 58.13) – The official authorized to execute the Request for Release of 
Funds and Certification and has the legal capacity to carry out the responsibilities of Sec. 58.13.  The 
Certifying Officer is subject to the jurisdiction of the Federal Courts in the event legal action is taken 
relative to the environmental review process undertaken by the Responsible Entity (RE).  The Certifying 
Officer should be the Responsible Entity’s highest elected official or other qualified (legally responsible) 
RE employee.  This other qualified RE employee must be designated in writing as the Certifying Officer 
by the Responsible Entity’s (RE) highest elected official (Section 58.13:  Responsibilities of the certifying 
officer).  All local units of government function as responsible entities for their grants and designate a 
certifying officer.  MSHDA is the responsible entity for all its nonprofit grantees and functions as their 
certifying officer.  
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DEQ** - Department of Environmental Quality.  The Michigan Department responsible for issuing permits, 
licenses, or approvals of a permit-like nature that may be needed for a project.  The DEQ can assist with 
the identification of specially designated areas such as flood plains, wetlands, coastal zones, wild and 
scenic rivers and endangered species.    
 

DEQ’s “Permit Information” form (www.michigan.gov/deqpermits) lists key questions to assist with the 
identification of permits, licenses, or approvals that may be needed for a housing project and the related 
divisions and contact numbers.  It is the responsibility of the grantee to initiate contact with DEQ officials 
to obtain any necessary releases.  Documentation of all correspondence and conversations with DEQ 
staff along with the relevant permits, requirements, releases, etc., must be recorded and kept by the 
Responsible Entity in the Environmental Review Record (ERR) file.    
 
ERR – Environmental Review Record (Sec. 58.38).  The ERR is the file containing all environmental 
review documents, public notices and written determinations or environmental findings required by Part 
58 as evidence of review, decision making and actions pertaining to a particular project. The ERR must 
be kept in a place accessible to the public for review and in a form easily transmitted to HUD or MSHDA. 
Nonprofit grantees must submit a copy of the ERR to CD, as it is the responsibility of the responsible 
entity to maintain the ERR.   
 
FONSI - Finding of No Significant Impact on the Environment -- A finding by the responsible entity, as a 
result of conducting the Environmental Assessment, that a proposed action will have no significant impact 
on the environment.   
 
Interested Parties – Individuals and groups known to be interested in the proposed activities including: 
local news media; appropriate tribal, local, State and Federal agencies; regional offices of the 
Environmental Protection Agency and HUD; MSHDA’s Community Development Division; and other local 
entities (nonprofits, churches, historical groups, environmental protection agencies) who may be 
interested in the project and its environmental impact (Sec. 58.43).  
 
Individual action on up to four dwelling units – “Individual action” refers to any one or combination of 
activities (new construction, development, demolition, acquisition, disposition, or refinancing) related to a 
1-4 unit structure.   
  
Limiting Actions – The environmental review process limits some of the actions/activities that can occur 
prior to a release of funds from HUD/MSHDA.  (See 58.22 for complete text).   
 
1. Neither the grantee nor any participant in the development process may commit project funds 

(federal and private) prior to the release of funds.  This limitation also applies to sub-recipients.    
  
2. The purchase of a real estate option prior to the release of funds is subject to the 

conditions stated in §58.22(b) regarding environmental acceptability and nominal price.  
The option must explicitly provide that the agreement to provide funds to the project is 
conditioned on the responsible entity's determination to proceed with, modify or cancel 
the project based on the results of a subsequent environmental review.  See:  
References, HUD CPD 01-11 Notice, p. 10, for draft language for the option.  

 
Minor Rehabilitation.  For single family dwelling units (1-4 units), this term is applicable under the 
following conditions:  the proposed actions will not increase unit density beyond four units; the land use is 
not changing; and the footprint of the building (i.e., foundation, decks, garages, porches, etc.) is not being 
extended into a floodplain or wetland, or in cases where the building is in a floodplain, the footprint of the 
building is not going to be increased.  This term also applies to multi-family units (a building that contains 
5 or more dwelling units), as follows:  the proposed actions will not change unit density more than 20%; 
the land use will not be changed; and the total cost of rehab is less than 75% of replacement after rehab.   
 
Major Rehabilitation – Actions affecting single family or multifamily buildings that will exceed one or 

http://www.michigan.gov/deqpermits
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more of the thresholds for minor rehabilitation. 
 
NEPA – The National Environmental Policy Act of 1969 and all amendments.  
  
NOI/RROF - Notice of Intent to Request a Release of Funds.  This notice must be mailed to all interested 
parties and published/posted as directed by Part 58.   
      
Project (Sec. 58.2(a)(4) –  An activity or group of integrally related activities designed to accomplish, in 
whole or in part, a specific objective (Sec. 58.2(a)(4)).  A single activity can be, for example, a targeted 
housing rehab program.  Integrally related activities can be distinct housing activities (rehab, homebuyer, 
etc.) proposed for a targeted neighborhood/location.  A CD “project” refers to an individual site or unit 
being assisted with CD funds.   
 
Project Aggregation (Sec. 58.32) -- The action of grouping together and evaluating as a single project or 
program all individual activities which are related on a geographical or functional basis or are logical parts 
of a planned action.  The strictest classification required by any of the individual activities is applied to the 
grant program as a whole.  Multi-phased projects with several grants allocated over several program 
years may be grouped together into one environmental review process.  The program description and 
classification must include all phases of the project. 
 
Program Description -- The scope of the grant program including all grant activities, target population, 
funding sources and amounts, number and income levels of individuals to be assisted, and location of 
project(s) or target area.  It is advisable to describe as broad a target area as is reasonable so all 
potential sites may be included, thus avoiding a re-evaluation of the environmental review if a grant 
amendment is needed.  For example, a downtown rental rehab program could target the entire downtown 
vs. a single structure.  
 
Recipient (Sec. 58.2(a)(5)) -- Local units of government that are eligible recipients or grantees of 
MSHDA’s CDBG and HOME funds. 
  
Responsible Entity (RE) (Sec. 58.2(a)(7)(i)) -- A participating jurisdiction, a state recipient, or local unit of 
government that is responsible for an environmental review.  The responsible entity (RE) is always a unit 
of local government or the state. All local governments receiving CD federal funds function as the 
responsible entities for the environmental review of their grants.  MSHDA is the responsible entity for all 
CD nonprofit and for-profit grantees.   
 
RROF - Request for Release of Funds.  HUD form 7015.15, “Request for Release of Funds and 
Certification” is used by all CD grantees and is sent to MSHDA (or HUD) when requesting the release of 
project funds based on the environmental analysis and clearance performed.  
 
SHPO – Michigan’s State Historic Preservation Office (SHPO) is responsible for the historical clearance 
of all housing units assisted with federal funds that are 50 years of age or older, any vacant property to 
be used for new construction, and demolition of structures that may be historically significant ( or eligible 
for historical significance), or in a historic neighborhood.  See: Guidelines for Consulting with SHPO 
under Section 106 of the National Historic Preservation Act of 1966, as amended. HUD 
Memorandum of February 2005, (updated February 2005) 
 
SHPO will determine the property or location to have: 
(1) No historic significance, or 
(2) Historic significance and the activity will have “no effect” on the property/area; or 
(3) Historic significance and the activity has “no adverse effect” on the property/area; or 
(4) Historic significance and the activity has “adverse effect” on the property or area. 
 
A SHPO determination of (1) or (2) above results in a written statement from SHPO that must be filed in 
each individual project file.  No other action will be taken by SHPO; the project is cleared of SHPO 
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requirements.   SHPO determinations (3) and (4) prompt additional review by the National Advisory 
Council in Washington, D.C. which has 30 days to respond from the date grantee’s correspondence is 
received.  If the Advisory Council requests additional information to complete their review, they are 
allowed another 30 days from the date they receive the additional information. 
  
For guidance on how to convert to exempt projects requiring SHPO consultation see: 
http://www.onecpd.info/resources/documents/Guidance-Converting-Projects-Subject-to-Historic-
Preservation-to-Exempt-Activities.pdf.  You can also retrieve this document by going to OneCPD 
Resource Exchange  Manage a Program  Environmental Review  Related Federal Environmental 
Laws and Authorities (View Resources)  Historic Preservation  Memos, Revised-Advisory Guidance . 
. . 
 
Note:  Grantees must complete the Project Evaluation for Consultation with SHPO form to determine 
if a project site requires SHPO consultation.  This form is not a SHPO form, but is required by MSDHA for 
all project set-ups. 
   
Tiered Review – A tiered review is used for an ongoing program with multiple sites that are identified on 
a continual basis throughout the term of the grant/program.  Tier I deals with the overall broad review of a 
grant program’s target area and Tier II is a site specific review completed on each individual property as it 
is identified and prior to commitment of funds to the project site.   
 
 
Environmental Review Classifications 
 
Six possible compliance determinations (classifications) may be applied to OCD’s federal housing grants.  
Every activity and component (administration, demolition, rental rehabilitation, homeowner, homebuyer, 
rental development, etc.) must be reviewed for its potential impact on the human environment and the 
potential significance of that impact. All grant activities/components are aggregated into a single 
classification (the strictest) to be applied to the grant program as a whole.  The responsible entity must 
document in writing its determination (classification) for each activity or project and for the grant program.   
 
The possible classifications, from the least strict to strictest environmental review process, are the 
following:      
  
1. Exempt activities (24 CFR sec. 58.34(a)1- (a)12).  Activities that have no physical impact on the 

environment include, but are not limited to, administrative and management activities, 
environmental and other studies, engineering and design costs, technical assistance and training.   
Exempt activities are not subject to NEPA or section 58.5 authorities but are subject to section 
58.6 authorities.  Grants that are composed of exclusively exempt activities (pre-development) 
may draw down federal funds without publishing or RROF only after a written determination of 
exemption is documented and approved by MSHDA.  Grantees are encouraged to send the 
exempt determination form as soon as possible after executing the grant agreement.  

 
2.  Categorical exclusions not subject to sec. 58.5 authorities (24 CFR 58.35(b)).  Activities that 

are categorically excluded from NEPA and not subject to section 58.5 authorities include tenant-
based rental assistance, supportive services, operating costs, and down payment assistance.  
Activities that are categorically excluded not subject to sec. 58.5 authorities are subject to sec. 
58.6 authorities.   

  
3. Categorically excluded activities converted to exempt activities (24 CFR 58.34(a)(12)).  

Activities that are listed in Section 58.35(a)(1)-(6) as categorical exclusions may be converted to 
exempt if, after completing a Statutory Checklist, it is determined that none of the proposed 
project sites will trigger compliance with any of the Federal laws and authorities in Sec. 58.5.  
This classification is possible only if all units to be assisted are identified in advance of grant 
implementation.  All projects that are reclassified to exempt are subject to sec. 58.6 authorities.   

 

http://www.onecpd.info/resources/documents/Guidance-Converting-Projects-Subject-to-Historic-Preservation-to-Exempt-Activities.pdf
http://www.onecpd.info/resources/documents/Guidance-Converting-Projects-Subject-to-Historic-Preservation-to-Exempt-Activities.pdf


 
ENVIRONMENTAL REVIEW 

00 Overview, 07.01.14  
 5 
 

4.  Categorical exclusions subject to section 58.5 (24 CFR 58.35(a)).  Activities that are 
categorically excluded from NEPA review and subject to the provisions of Sec. 58.5 typically 
involve physical structures (public facilities, residential units) where unit density is not increased 
by more than 20% and there is no change in land use.  A complete list may be found in sec. 
58.35(a).  These activities are also subject to sec. 58.6 authorities.   

 
5.  Environmental Assessment (24 CFR 58.36) is required when the activity is neither exempt nor 

categorically excluded from NEPA.  Activities requiring an environmental assessment are also 
subject to sec. 58.6 authorities.   

  
6.  Environmental Impact Statement (EIS) (24 CFR 58.37).  An environmental impact statement is 

required for projects of 2,500 or more units and those that have a potential for impact (as 
identified on the statutory and/or environmental assessment checklists).  Projects requiring an 
EIS are beyond the scope of OCD program offerings. 

 
Determining Level of Review 
 
The following chart lists some common OCD housing activities and their likely project classifications.   

  Classifications 

Component/ 
Activity         Program Descriptions 
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Homeowner 
Rehab 

Rehab of any number of units if there is no change in unit density > 20%, no change 
in land use AND rehab cost < 75% replacement after rehab.       x  

 Emergency repairs (imminent threat to public safety -- 58.34a(10)). x    
 Emergency due to natural disaster – Declared by President or local chief elected 

official – (58.33) x    

 Replacement housing for six unoccupied seasonal cottages around a small lake.    x 
Homebuyer 
ADR/HPR/ 
 

1-4 scattered site units, county-wide, city-wide, when units will be more than 2000 ft. 
apart and there are not more than 4 units on any one site.   x  

Homebuyer 
New Const  

Six new homes in 2 city-block area; 10 new units in a subdivision; HPR/ADR program 
for 5 units in small target area.    x 

 6 new units on one city block funded by two units of government:  3 using OCD 
HOME $ and 3 using city HOME $, all are marketed at the same time as one 
program.  This is 1 project with 2 separate sources of federal funds.  EA required. 
 

   x 

DPA only      A down-payment only program is classified as categorically excluded from NEPA 
and not subject to section 58.5.  Program is still subject to 58.6 requirements.  

 
 x   

  

Rental Rehab Downtown rental rehab program concentrated in several block area of a DDA and 
planning to rehab 7 units in mixed use buildings.  If this is rehab of existing units, 
there will be no increase in unit density > 20%, no change in land use and rehab cost 
< 75% replacement value after rehab AND the Phase I assessment shows no 
hazards in the building, the grant program may be classified as Cat Ex. 
 

  x  

  

 Development of 4 new rental units in an undeveloped 2nd-story mixed-use building.  
Change of use from nonresidential (storage) to residential triggers an EA regardless 
of the number of units. 

   x 
  

 
Reclassification to exempt is no longer an option for programs with unidentified units at the time of the 
environmental review (typically, county-wide or target area-wide homeowner rehab).
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Program Determination  
 
The Responsible Entity (local unit of government grantee or MSHDA as RE for nonprofit grantees) must 
certify in writing its determination (classification) of each activity/component and the grant program as a 
whole.   
 
The Program Determination describes and classifies the grant program or project.  The Program 
Description should  include the name of program, a listing of activities/components and the classification 
for each, all sources of program funding and amounts, total program cost, and location.  It is important to 
give the location in as much detail as possible using boundaries, cross streets, and map.  After 
aggregating all program activities and the classification of each, the classification requiring the strictest 
environmental review process is applied to the total grant program to determine the compliance 
requirements for the environmental review of the grant program/project. 
 
Re-evaluating Environmental Findings (sec. 58.47)  
  
In some instances the recipient may make changes to the activities in a project, change the project area, 
or receive additional funds for a project that has previously received environmental clearance (Release of 
Funds). 
 
In these instances it is necessary for the RE to re-evaluate its environmental findings.   
 
The RE should re-evaluate its environmental findings when:  
 

 The recipient proposes substantial changes in the nature, magnitude or extent of the project, 
including adding new activities not anticipated in the original scope of the project; or, 

 
 There are new circumstances and environmental conditions that may affect the project or the 

environment, such as concealed or unexpected conditions discovered during implementation. 
 
The purpose of the re-evaluation is to determine if the new circumstances still justify and support the 
environmental finding originally issued.  
 
Grantees are to complete the Certification of Continued Environmental Compliance form and certify 
that the project is either substantially changed or substantially unchanged from the original environmental 
review.  This form must be completed for all grant amendments.   
 
 
Supplemental Assistance (sec. 58.35(b)(7) 
 
Supplemental assistance, i.e., a grant increase, may be classified as Categorically Excluded Not Subject 
to 58.5 if the project (including activities to be funded with the grant increase) does not require 
reevaluation under sec. 58.47.  See:  Sec. 58.35(b)(7). 
 
Tiered Review (sec. 58.15) 
 
A tiered review (24 CFR 58.15) is used when not all project sites have been identified at the time the 
Environmental Review process and Request for Release of Funds is initiated.  It allows for a broad 
analysis of environmental impacts at the early stage of a project and a release of funds conditioned upon 
completing a second, site-specific review as project sites are chosen for assistance.   Tier I is the broad 
review with documentation and requires a written strategy of the tiered process; Tier II is the site specific 
review for environmental factors not able to be cleared in Tier I.      
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ENVIRONMENTAL REVIEW PROCEDURES FOR EXEMPT ACTIVITIES (Sec. 58.34) 

For CD grant programs comprised exclusively of exempt activities. 
 
 

Section 58.34(a):  Except for the applicable requirements of Sec. 58.6, the responsible entity does 
not have to comply with the requirements of part 58 or undertake any environmental review, 
consultation or other action under NEPA and the authorities cited in Sec. 58.5 for the following 
exempt activities: 
1. Environmental and other studies, resource identification and the development of plans and 
strategies; 
2.  Information and financial services; 
3.  Administrative and management activities;  
4.  Public services that will not have a physical impact or result in any physical changes, including 
but not limited to services concerned with employment, crime prevention, child care, health, drug 
abuse, education, counseling, energy conservation and welfare or recreational needs;  
5.  Inspections and testing of properties for hazards or defects; 
6.  Purchase of insurance; 
7.  Purchase of tools; 
8.  Engineering or design costs;  
9.  Technical assistance and training;  
10. Assistance for temporary or permanent improvements that do not alter environmental conditions 
and are limited to protection, repair, or restoration activities necessary only to control of arrest the 
effects from disasters or imminent threats to public safety including those resulting from physical  
11. Payment of principal and interest on loans made or obligations guaranteed by HUD;  
12. Any of the categorical exclusions listed in Sec. 58.35(a) provided that there are no 
circumstances requiring compliance with any other Federal laws and authorities cited in Sec. 58.5.  
 
Section 58.34(b):  A recipient (grantee) does not have to submit an RROF and certification, and no 
further approval from HUD or the State will be needed by the recipient to carry out exempt activities 
and projects. However, the responsible entity must document in writing its determination that each 
activity or project is exempt and meets the conditions specified for such exemption under this 
section.    

    --24 CFR 58.34 (Emphasis added.) 
 
For grants comprised solely of the exempt activities listed in 58.34, the Responsible Entity (RE) does not 
have to submit a request for release of funds or publish any notices.   The RE does have to comply with 
the requirements of Sec. 58.6 and complete the “Program Determination:  Exempt” form.  
  
Step 1 Designate a Certifying Officer.  The certifying officer of a Local Unit of Government must be 

one of the following: 
 -- the highest elected official or  
 -- a designee of the highest elected official.  Nonprofit Board Chair or Executive Director 

designates a Compliance Officer to be responsible for completing these steps. 
 
Step 2 Complete the Program Determination: Exempt form. 
 
Step 3 CD Staff reviews Program Determination, signs and returns copy, posts date on OPAL 
 
Step 4 Incur costs.  Costs may be incurred after the grant agreement is fully executed, the Program 

Determination: Exempt form is received by MSHDA, and Authorization to Use Funds date is 
posted on OPAL. 

 
Step 5 Complete the 58.6 Compliance Checklist for every project site assisted with federal funds 

(architectural fees, insurance, etc.) and file in project files and ERR.  Grant administration 
activities that are not connected to a project site do not require this form. 
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ENVIRONMENTAL REVIEW PROCEDURES TO RECLASSIFY TO EXEMPT (Sec. 58.34(12)) 
Grant programs with unidentified project sites may NOT be reclassified to exempt. 

 
 
 

Programs that are categorically excluded under 24 CFR 58.35(a) may be reclassified to exempt if none of 
the project sites covered by the environmental review require compliance with any authorities in Sec. 
58.5 (i.e., status “A” applies to all 58.5 authorities). If any one project requires formal consultation, permit 
or license, attenuation or mitigation, the grant program cannot be reclassified to exempt.  Section 58.6 
authorities are applicable to all project sites that are reclassified to exempt. 
  
 
Step 1 Designate a Certifying Officer. The certifying officer must be the highest elected official or be 

designated by the highest elected official of the municipality.  Nonprofit Board Chair or 
Executive Director designates a Compliance Officer to be responsible for completing these 
steps. 

 
Step 2  Complete the DEQ Permit Information form.  The DEQ has prepared a list of key questions 

to help identify what departmental permits, licenses, or approvals of a permit-like nature may 
be needed for the project.  Any questions regarding this process should be directed to the 
Compliance and Assistance Unit of DEQ at 517-241-7839.  

 
 Every project site must be considered when answering this form.  If any of the Key Questions 

is answered “Yes” for any of the project sites, Stop here.  The program cannot be reclassified 
to exempt.  Proceed with the standard environmental review process for Categorically 
Excluded projects. If all Key Questions are answered “No,” proceed with Step 3. 

 
Step 3 Review HUD/SHPO “Guidelines for Consulting with SHPO” for detailed instruction for 

compliance with Section 106 requirements.  SHPO is responsible for the historical clearance of 
all housing units assisted with federal funds that are 50 years of age or older, any vacant 
property to be used for new construction, and demolition of structures that may be historically 
significant or located in a historic district or eligible historic district. 

 
 Complete the Project Evaluation for Consultation with SHPO form for each project site.  

This form is a required document for every project set-up. 
 
 Complete an Inventory Card (obtain from SHPO) and Historic Significance Response 

Sheet (select HUD as Funding Source) for every project site requiring SHPO consultation and 
submit to the SHPO as instructed in the Guidelines for Consulting with SHPO. 

 
 SHPO related projects may be reclassified to exempt only when: 

 An adequately documented finding of “No Historic Properties Affected” is received 
from the SHPO, AND 

 No objections are received within 30 days from the Advisory Council on Historic 
Preservation, if they have decided to participate. 

 See: Advisory Guidance for Converting SHPO Projects to Exempt. 
  
 Proceed to Step 4. 

 
 If SHPO asks for specifications on even one of the project sites:  Stop here.  The program 

cannot be reclassified to exempt.  Proceed with the standard environmental review process for 
Categorically Excluded projects.   Questions about the Section 106 process and HUD-funded 
projects in Michigan should be directed to: 
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http://mishporehab.wordpress.com, or 
Michigan State Historic Preservation Office 
702 W. Kalamazoo Street 
PO Box 30740  
Lansing, MI  48909-8240 
Phone (517) 373-1630 Fax (517) 335-0348   
er@michigan.gov  http://www.michigan.gov/mshda/0,4641,7-141-54317---,00.html 
 

 
Step 4 Complete the Statutory Checklist using data collected from DEQ, SHPO, local authorities, 

etc. Provide compliance documentation to support all responses (floodplain maps, permits, 
SHPO response sheets, etc.)   If it is concluded (and documented) that none of the federal 
laws at 24 CFR 58.5 are applicable to the project/grant program (i.e., Status “A” applies to all 
environmental factors on the Statutory Checklist), the project/grant program may be 
reclassified to exempt. 

 
Step 5 Complete the Program Determination: Exempt form (for exempt activities at Sec. 

58.34(a)(12)).  (Publication and request for release of funds are not required.)  
 
Step 6  Complete the 58.6 Compliance Checklist for each project site; and comply with any 58.6 

requirements.  You may not commit funds to:  1) a project in a floodplain without flood 
insurance on the property (if required); 2) a project in an airport clear zone if the property 
owner has not received notification and confirmed receipt of said notification; or 3) any 
federally-funded activities in a Coastal Barrier Resource System area.   

 
Step 7  Submit to MSHDA CD Staff: 
 
 1)  Cover letter stating the above steps have been completed, 
 2)  Certifying Officer (or Compliance Officer) designation, 
 3)  Statutory Checklist, 
 4)  Program Determination: Exempt, 
 5)  58.6 Compliance Checklist(s). 
  
Step 8 CD Staff reviews all documents for accuracy/completeness, communicates approval/denial of 

exempt status and posts Authorization to Use Funds date on OPAL.  
 
Step 9  Incur Project Costs on or after the Authorization to Use Funds date on OPAL. 
 

NOTE:  Pursuant to 58.22(b) there is a limitation on exempt activities pending clearance by the 
responsible entity. 

 
Nonprofits may incur program funds on the date MSHDA signs the Program 
Determination: Exempt form (Authorization to Use Funds date on OPAL).   
 
Local Units of Government although authorized to incur program funds on the day the 
Program Determination: Exempt form is signed by the Certifying Officer, must wait for sign-off 
(posting Authorization to Use Funds date on OPAL) from CD Staff as to the 
accuracy/completeness of the reclassification process 

 
 
Step 10  Maintain the Environmental Review Record (ERR). 
 
 

http://mishporehab.wordpress.com/
mailto:er@michigan.gov
http://www.michigan.gov/mshda/0,4641,7-141-54317---,00.html


 

 
ENVIRONMENTAL REVIEW 

02 Reclassify to Exempt, 07.01.14 
 3 

SAMPLE LETTER TO CD SPECIALIST FOR  
RECLASSIFYING TO EXEMPT  
(Edit bolded information as appropriate.)  
 
 
 
 
June 5, 2014  
 
 
 
 
Dear Ms. Jackie Jones, CD Specialist  
Office of Community Development  
MSHDA  
P.O. Box 30044  
Lansing, Michigan 48909  
 
 
RE: Environmental Review for HOME/CDBG Grant No. _____________  
 
This correspondence is written to advise you that with respect to our 2013 HOME/CDBG grant program, 
we have “Designated a Certifying Officer” (or Compliance Officer) for our environmental review process 
and completed the steps in CD’s Environmental Review Procedural Guide for reclassifying our program to 
exempt.   
 
Enclosed for your review are the following: 
 

 Certifying Officer/Compliance designation 
 Statutory Checklist 
 Program Determination: Exempt 
 58.6 Compliance Checklist(s) 

 
If you have any questions, you may contact me at (616) 555-1212. We will not incur any project costs 
until we receive a written confirmation of our exemption.  
 
Sincerely, 
 
 
  
Joe Grantee 
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ENVIRONMENTAL REVIEW PROCEDURES FOR 
DOWN PAYMENT ASSISTANCE AND OTHER CATEGORICAL EXCLUSIONS 

NOT SUBJECT TO SEC. 58.5 AUTHORITIES (58.35(b)) 
 
 
Activities classified as categorical exclusions not subject to Sec. 58.5 include, but are not limited to:   

 Tenant-based rental assistance  
 Supportive services  
 Operating expenses  
 Homebuyer purchase assistance (Down Payment Assistance)  
 Supplemental Assistance (grant increases)  

  
Although not subject to the authorities in Sec. 58.5, these activities are subject to the requirements of Sec. 
58.6 and compliance must be documented for each assisted unit.  
 
Step 1 Designate a Certifying Officer. The certifying officer must be the highest elected official or be 

designated by the highest elected official of the municipality. Nonprofit Board Chair or Executive 
Director designates a Compliance Officer to be responsible for completing these steps. 

  
Step 2 Complete the Program Determination:  Categorically Excluded Not Subject to 58.5 form.  

Publication and request for release of funds are not required.  
 
Step 3 Submit to MSHDA CD Staff: 
 
 1) Cover letter stating above steps have been completed, 
 2) Certifying Officer/Compliance Officer designation, 
 3) Program Determination:  Categorically Excluded Not Subject to 58.5.       
 
Step 4 CD Staff reviews documents (as soon as possible after receipt) for accuracy/completeness, 

and communicates approval by posting Authorization to Use Funds/Release of Funds (ROF) 
date on OPAL. 

 
Nonprofits – Authorization to Use Funds date will be the date MSHDA signs the 
Program Determination:  Categorically Excluded Not Subject to 58.5 form.   

 
Local Units of Government – Authorization to Use Funds date is the date CD Staff signs-off on 
accuracy/completeness of Program Determination: Categorically Excluded Not Subject to 
58.5 form.  

 
Step 5 Incur costs on or after the date posted on OPAL. 

 
Step 6  Complete the 58.6 Compliance Checklist for each project site; comply with any 58.6 

requirements.  You may not commit funds to:  1) a project in a floodplain without flood insurance 
on the property; 2) a project in an airport clear zone if the property owner has not received 
notification and confirmed receipt of said notification; or 3) any federally-funded activities in a 
Coastal Barrier Resource System area.   
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ENVIRONMENTAL REVIEW PROCEDURES FOR  
CATEGORICAL EXCLUSIONS SUBJECT TO SEC. 58.5 AUTHORITIES –  

LOCAL UNITS OF GOVERNMENT  
   
NOTE:  Initial classification as Categorically Excluded with follow-up Reclassification to Exempt is not an option for 
CD grants with unidentified project sites.    
  
Housing activities that are considered categorically excluded in 24 CFR 58.35(a) are typically 
improvements to existing structures.  The following steps are to be completed by the grantee unless 
otherwise identified as a MSHDA responsibility.  Local Units of Governments shall maintain the 
Environmental Review Record (ERR) file.   
 
NOTE:  If there are mitigation measures required for compliance with any of the authorities listed on the 
Statutory Checklist (e.g., SHPO rehab standards, NESHAP reporting  prior to demolition, etc.) list them in 
the “Compliance Determinations” column of the Statutory Checklist.  These conditions must be included 
in project contracts or other relevant documents as requirements.   
 
 
Step 1 Designate a Certifying Officer.  The certifying officer must be the highest elected official or 

be designated by the highest elected official of the municipality.  
  
Step 2 Complete the Program Determination: Categorically Excluded Subject to 58.5 form.  
 
Step 3  Complete the DEQ Permit Information form.  The DEQ has prepared a list of key questions 

to help identify what departmental permits, licenses, or approvals of a permit-like nature may 
be needed for a project.  Any questions regarding this process should be directed to the 
Environmental Assistance Center at 800-662-9278.  

 
Every potential project site within a designated target area must be considered when 
answering these questions.  If there is a possibility that a potential site may require additional 
consultation with the DEQ (for example, NESHAP asbestos reporting), the environmental 
factor (asbestos) must be included on the site-specific environmental review checklist.  
Whenever a question is answered “Yes” for a specific project site the relevant DEQ office must 
be contacted for additional information and instructions and the requirements mandated by the 
DEQ office must be completed and documentation of compliance (sign-off) from the regulating 
agency must be secured prior to the commitment of funds to the project.   

 
 The completed DEQ Permit Information form, with relevant documentation, is attached as part 

of the Statutory Checklist and filed in the ERR.   
  
Step 4 Historic Preservation Compliance. 
 
 Review HUD/SHPO “Guidelines for Consulting with SHPO” for detailed instructions on 

Section 106 compliance.  SHPO is responsible for confirming the historical significance of all 
housing units assisted with federal funds that are 50 years of age or older, any vacant property 
to be used for new construction projects, and the demolition of structures that may be 
historically significant or located in a historic district or eligible historic district.  Project types that 
do not require consultation with the SHPO are listed in the SHPO Guidelines on pages 12-13. 

 
 Complete the Project Evaluation for Consultation with SHPO form to notify MSHDA that a 

specific project site has been reviewed for compliance with SHPO.  This is a MSHDA form and 
should not be sent to SHPO -- it is required by MSDHA for project set-up on OPAL. 

 
 Complete a Housing Rehabilitation Inventory Card (obtained from SHPO) and Historic 

Significance Response Sheet (check  HUD as the Funding Source for CD grants) for 
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every project site requiring SHPO consultation and submit to the SHPO as instructed in the 
Guidelines for Consulting with SHPO.   
 
Requests for Inventory Cards, Historic Significance Response Sheet download, and questions 
about the Section 106 process and HUD-funded projects in Michigan may be sent to: 
 
http://mishporehab.wordpress.com, or 
Michigan State Historic Preservation Office 
702 W. Kalamazoo Street 
PO Box 30740  
Lansing, MI  48909-8240 
Phone (517) 373-1630 Fax (517) 335-0348   
er@michigan.gov  http://www.michigan.gov/mshda/0,4641,7-141-54317---,00.html 

 
NOTE:  If properties to be assisted with CDD funds are located in a local historic district, 
approval must be sought from the Local Historic District Commission (HDC) under Michigan 
Law (PA 169 of 1970).  This process is completely separate from the federal SHPO process 
and approval from the HDC is required prior to the obligation of CDD program funds.  A list of 
Michigan Communities with Historic District Ordinances are maintained by the SHPO at 
http://www.michigan.gov/mshda/0,4641,7-141-54317_19320_62049-57490--,00.html.  Contact 
your community to determine if a district commission or other historic advisory 
commission/zone has been established.   
 

Step 5 Complete the Statutory Checklist.  Consultation may be needed with the local Fire Marshall 
or Planning & Zoning Department, the Army Corps of Engineers, SHPO, DEQ offices, or other 
appropriate authorities.  Collect documentation to support determinations made for every 
environmental factor on the checklist.  The completed checklist and all supporting 
documentation (letters, permits, maps, etc.) must be included as part of the Environmental 
Review Record.  (See: Statutory Checklist Instructions.) 

 
Step 6 For Tiered Environmental Review:  Complete the Tiered Review Strategy form and a Tier 

I Review.  Programs that do not have all project sites identified at the time the environmental 
review is being undertaken require a two-tiered environmental review process. (See Tiered 
Review Procedures.)  Tier I review:  Review those environmental factors on the statutory 
checklist that may be generalized to apply to all project sites regardless of specific location 
within the target area.  Provide justification for clearance and attach necessary supporting 
documentation.  Tier II review is project specific (see Step 15).    

  
Step 7 Prepare the Notice of Intent to Request Release of Funds for Govt (NOI).  The notice must 

include a detailed description of the project location or target area in which project activities will 
be undertaken.  The Determining Dates for NOI form may be used to calculate the dates 
referenced in the NOI.        

 
Step 8 Prepare Mailing List of Interested Parties to whom a copy of the Notice will be sent by the 

grantee ON or BEFORE the date of the publication (Forms, Mailing List to Interested Parties 
Sample).  Refer to the Overview for a definition of “Interested Parties”.  

 
NOTE:  The Mailing List to Interested Parties must include the names of the contacts for the 
Native American tribes that may have an interest in the program/project area.  See 
References: Tribal Contacts with Counties of Interest.  File a copy of the Notice and Mailing 
List to Interested Parties with date of mailing in the ERR.  

       
Step 9 Send copy of final NOI to Interested Parties on or before the date of the publication/posting. 
 
Step 10 Publish the NOI.  [See Section 58.43(a) for posting requirements.]  Contact the local 

newspaper to determine the exact date of publication and request an Affidavit of Publication or 

http://mishporehab.wordpress.com/
mailto:er@michigan.gov
http://www.michigan.gov/mshda/0,4641,7-141-54317---,00.html
http://www.michigan.gov/mshda/0,4641,7-141-54317_19320_62049-57490--,00.html
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use the Affidavit of Publication form.   
 
Step 11 Track Comments.   If any comments are received by the local unit of government during the 

7-day comment period, they must be considered and modifications made, if appropriate, 
before completing the certification and submitting a Request for Release of Funds (RROF).  
All comments and modifications must be recorded in the ERR.  (Sec. 58.45)  
 

Step 12 Prepare HUD 7015.15, Request for Release of Funds and Certification (Forms, 7015.15).  
See also, Forms, 7015.15 Instructions. 

 
Step 13 On the “On or About Date”, fax and mail the following original documents to MSHDA:  
 

1. Cover letter addressed to MSHDA CD Staff (p. 4) indicating that Steps 1-10 have been 
completed and all documentation is filed in the ERR, 

2. Certifying Officer Designation, 
3. Program Determination: Categorically Excluded Subject to 58.5, with correct subsection 

checked.  
4. Statutory Checklist, completed in its entirety and signed.  At the CD staff’s discretion, you  

may be required to submit all supporting documentation.  (See Forms, Statutory Checklist 
Sample) 

5. Tiered Review Strategy, if applicable.  
6. Publication of the Notice of Intent to Request Release of Funds and Affidavit of Publication 

(required).  Submit the entire page of the newspaper (tear sheet), which includes the name 
of the paper and date published.   

7. Request for Release of Funds and Certification Form signed by the Certifying Officer 
(Forms, 7015.15).  

  
Note:  Interested parties are allowed a full 7 business days to make comments.  Do not fax or 
e-mail your request until the day after the 7th day.  (If the notice is faxed or scanned and e-
mailed after close of business on the 7th day, MSHDA offices are not open and the document 
will not be received until the next day.)  If submitting the RROF electronically, also send 
original documents via U.S. mail.  MSHDA will begin counting its 15-day comment period on 
the day after form 7015.15 and all other requested forms, checklists and supporting 
documentation have been received.  

  
Step 14 To be completed by CD Staff:  
 

MSHDA’s 15 day comment period begins the day after the Request for Release of Funds is 
received in CD.  The day after MSHDA’s 15-day comment period ends is the release of funds 
date.  On, or within a day or two, of the release of funds date, CD staff will: 

 
 Prepare HUD form 7015.16 showing the release date in the bottom right hand corner of 

the form.  The previous letter format generated by OPAL is not to be used. 
 Obtain CD Director’s signature on HUD 7015.16. 
 Post the release date on OPAL after the 15 day State comment period (if no objections 

have been received),  
 Mail (or scan and e-mail) a copy of HUD form 7015.16 “Authority to Use Grant Funds” 

(signed by CD Director) to the grantee giving the release date.   
 File the original 7015.16 in CD grant file. 

 
Step 15 For a Tiered Review:  Create a site-specific environmental checklist that lists the 58.5 

environmental factors identified on the Tiered Review Strategy form that will require project 
specific clearance.  Use the Tier II Site-Specific Checklist form.   

 
Step 16 For a Tiered Review: Complete the Tier II Site-Specific Checklist created for this program 
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area for each project site as it is identified.  Attach supporting documentation and maintain all 
documents in the project file.  Do not commit funds to a project until the site-specific clearance 
of the project has been completed.  Verification of clearance from the appropriate authorities 
must be secured to consider the project review completed.  The previous 1-page format for 
environmental project review is obsolete and should not be used. 

 
Step 17 Verify responses to DEQ permit information checklist, if necessary.  For example, required 

compliance with NESHAP (DEQ asbestos compliance) will not be known until a specific project 
is identified.  Grantees may include DEQ/NESHAP compliance as a “Clean Air” requirement or 
a  Michigan regulatory requirement on the Tier II Site-Specific Checklist.   

 
Step 18 Complete the Noise Abatement and Control Checklist for projects that fall within 1000 ft. of 

major road, 3000 ft. of RR, or 15 miles of a commercial or military airfield. 
 

If a Noise Assessment is required for a project, follow the procedures in the HUD Noise 
Guidebook.  Any attenuation or mitigation measures that will be incorporated into a project 
must be identified on the checklist and included in the scope of work for the project.   
 

Step 19 Complete the 58.6 Compliance Checklist for each project site if these factors were not 
cleared using the Tier II Site-Specific Checklist form created for this grant program (Step 12). 

 
Step 20    For each project site:  Complete the Project Evaluation for Consultation with SHPO form.  

If SHPO consultation is needed, all requirements must be met and SHPO sign-off obtained.  
This form and SHPO’s response, if applicable, must be downloaded on OPAL at the time of 
project set-up. This is a MSHDA form and should not be sent to SHPO.  

 
Step 21 Begin to commit project related costs (sign contracts) on or after MSHDA’s identified 

release of funds date for projects whose site specific environmental analysis (Steps 13-18) 
has been completed and cleared.   Verification of clearance from the appropriate authorities 
must be secured to consider the project review completed.     

  
Step 22 Maintain an Environmental Review Record (ERR) that shall be available for public review 

(Sec. 58.38).   For monitoring and audit purposes, all grantees must maintain the 
Environmental Review Record for a minimum of three years after grant closeout. 
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SAMPLE LETTER 
 

(Edit all bolded information as appropriate) 
 

  
  
  
June 8, 2014 
  
  
MSHDA CD Staff 
Community Development Division  
P.O. Box 30044  
Lansing, Michigan 48909 
 
RE:    Request for Release of Funds and Certification    

Grant Number MSC-2009-0000-HOA 
 
 
Dear CD Staff:  
  
This is to advise you that we have completed environmental review steps 1-12 for the Categorically 
Excluded Environmental Review Process for Local Units of Government, and have filed all supporting 
documentation in our Environmental Review Record.   We understand that the ERR and all supporting 
documentation will be reviewed at the on-site monitoring visit and must be available for public review.  
  
Enclosed are the following original documents: 

 Certifying Officer Designation 
 Program Determination: Categorically Excluded Subject to 58.5 
 Statutory Checklist 
 Tiered Review Strategy (if applicable) 
 Publication (tear sheet) and Affidavit of Publication 
 HUD form 7015.15, Request for Release of Funds and Certification, signed by the Certifying 

Officer. 
 
Supporting documentation for the Statutory Checklist is available to submit to MSHDA if requested. 
 
Isabella County is anticipating a release date of June 27, 2014.   Your timely review and response are 
appreciated.  Should you have any questions, please contact me at (517) 555-1212.  
  
Sincerely,  
  
  
  
Jane Smith  
  
  
  
Enclosures  
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ENVIRONMENTAL REVIEW PROCEDURES FOR  
CATEGORICAL EXCLUSIONS SUBJECT TO SEC. 58.5 AUTHORITIES -- NONPROFITS 

  
NOTE:  Initial classification as Categorically Excluded with follow-up Reclassification to Exempt is not an option for CD 
grants with unidentified project sites.    
  
 
Housing activities that are considered categorically excluded in 24 CFR 58.35(a) are typically improvements 
to existing structures.  The following steps are to be completed by the grantee unless otherwise identified 
below as a MSHDA responsibility.  Nonprofits shall submit the Environmental Review Record (ERR) to 
MSDHA with the Request for Release of Funds and maintain a copy of the Environmental Review Record 
file. 
 
Step 1 Designate an Environmental Compliance Officer.  The Compliance Officer is designated by 

the Board Chair or Executive Director of the nonprofit.  MSHDA’s Certifying Officer functions as 
the certifying officer for all nonprofit grantees and the nonprofit’s environmental Compliance 
Officer is responsible for the accurate completion of the environmental review steps below.   

  
Step 2 Complete the Program Determination: Categorically Excluded Subject to Sec. 58.5 form.   
 
Step 3  Complete the DEQ Permit Information form.    The DEQ has prepared a list of key questions 

to help identify what departmental permits, licenses, or approvals of a permit-like nature may be 
needed for a project.  Any questions regarding this process should be directed to the 
Environmental Assistance Center at 800-662-9278.  

 
Every potential project site within a designated target area must be considered when answering 
these questions.  If there is a possibility that a potential site may require additional consultation 
with the DEQ (for example, NESHAP asbestos reporting), the environmental factor (asbestos) 
must be included on the site-specific environmental review checklist.  Whenever a question is 
answered “Yes” for a specific project site, the relevant DEQ office must be contacted for 
additional information and instructions, the requirements mandated by the DEQ office must be 
completed and documentation of compliance (sign-off) from the regulating agency must be 
secured prior to the commitment of funds to the project.   

  
 The completed DEQ Permit Information form, with relevant documentation, is attached as part of 

the Statutory Checklist and filed in the ERR.  
 
Step 4 Historic Preservation Compliance 
 
 Review HUD/SHPO “Guidelines for Consulting with SHPO” for detailed instructions on 

Section 106 compliance.  SHPO is responsible for confirming the historical significance of all 
housing units assisted with federal funds that are 50 years of age or older, any vacant property to 
be used for new construction projects, and the demolition of structures that may be historically 
significant or located in a historic district or eligible historic district.  .  Project types that do not 
require consultation with the SHPO are listed in the SHPO Guidelines on pages 12-13. 

 
 Complete the Project Evaluation for Consultation with SHPO form to notify MSHDA that a 

specific project site has been reviewed for compliance with SHPO.  This is a MSHDA form and 
should not be sent to SHPO -- it is required by MSDHA for project set-up on OPAL. 

 
 
 Complete an Inventory Card (obtain from SHPO) and Historic Significance Response Sheet 

(check  HUD as the Funding Source for CD grants) for every project site requiring SHPO 
consultation and submit to the SHPO as instructed in the Guidelines for Consulting with SHPO. 
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 Questions about the Section 106 process and HUD-funded projects in Michigan should be 
directed to: 

 
http://mishporehab.wordpress.com, or  
Michigan State Historic Preservation Office 
702 W. Kalamazoo Street 
PO Box 30740  
Lansing, MI  48909-8240 
Phone (517) 373-1630 Fax (517) 335-0348   
er@michigan.gov  http://www.michigan.gov/mshda/0,4641,7-141-54317---,00.html 

 
NOTE:  If properties to be assisted with CDD funds are located in a local historic district, approval 
must be sought from the Local Historic District Commission (HDC) under Michigan Law (PA 169 
of 1970).  This process is completely separate from the federal SHPO process and approval from 
the HDC is required prior to the obligation of CDD program funds.  A list of Michigan Communities 
with Historic District Ordinances are maintained by the SHPO at 
http://www.michigan.gov/mshda/0,4641,7-141-54317_19320_62049-57490--,00.html.  Contact 
your community to determine if a district commission or other historic advisory commission/zone 
has been established. 

 
Step 5 Complete the Statutory Checklist.  Consultation may be needed with the local Fire Marshall or 

Planning & Zoning Department, the Army Corps of Engineers, SHPO, DEQ offices, or other 
appropriate authorities.  Collect documentation to support determinations made for every 
environmental factor on the checklist.  The completed checklist and all supporting documentation 
(letters, permits, maps, etc.) must be included as part of the Environmental Review Record.  
(See: Statutory Checklist Instructions.) 

 
Step 6 For Tiered Environmental Review:  Complete the Tiered Review Strategy form and a Tier I 

Review.  Programs that do not have all project sites identified at the time the environmental 
review is being undertaken require a two-tiered environmental review. (See Tiered Review 
Procedures.)  Tier I review:  Review those environmental factors on the statutory checklist that 
may be generalized to apply to all project sites regardless of specific location within the target 
area.  Provide justification for clearance and attach necessary supporting documentation.  Tier II 
review is project specific (see Step 13).    

 
Step 7 Prepare a draft Notice of Intent to Request Release of Funds for Nonprofits (NOI) and send 

an electronic copy to the CD Staff for publication by MSHDA.   The notice must include the 
project location or target area in which project activities will be undertaken.   CD staff will insert 
the dates referenced in the NOI, once the publication date is finalized.   (Forms, Combined Notice 
for Nonprofits)    

 
Step 8 Prepare Mailing List of Interested Parties to whom a copy of the final Notice will be sent (by 

the grantee) ON or BEFORE the date of publication (Forms, Mailing List to Interest Parties 
Sample).  Refer to the Overview for a definition of “Interested Parties.” 

 
 NOTE:  The Mailing List to Interested Parties must include the names of the contacts for the 

Native American tribes that may have an interest in the program/project area.  See References: 
Tribal Contacts with Counties of Interest. 

   
Step 9 Submit original documents of the entire Environmental Review Record (ERR) to the CD 

Staff (copy of the ERR should be maintained by nonprofit grantee) with a cover letter (sample on 
page 5) stating:  

 
 Steps 1-8 have been completed,  
 An electronic draft of the “Notice to Public of Request for Release of Funds” has been 

http://mishporehab.wordpress.com/
mailto:er@michigan.gov
http://www.michigan.gov/mshda/0,4641,7-141-54317---,00.html
http://www.michigan.gov/mshda/0,4641,7-141-54317_19320_62049-57490--,00.html
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forwarded via e-mail. 
 The final Notice of Intent will be sent to Interested Parties on or before the date of 

publication. 
 The Environmental Review Record is attached including all correspondence, permits and 

supporting documentation.  A copy of the ERR is available upon request to the public, 
MSHDA and HUD.  

 
MSHDA will not arrange for the publication until all requested information is received. 

  
Step 10 MSHDA CD Staff will, after receiving the draft NOI and the complete ERR: 
  

a. Contact Nancy Metzger (or Debbie Horak) at Pace, Inc., (517) 267-9800 or 
(metzger@paceandpartners.com).   You will be asked to e-mail a copy of the draft NOI and 
provide the following information: 
 Geographic region where notice needs to be published (city or county).  
 Type of program (HOME, CDBG, NSP, Section 8, Multi- Family, etc.).  
 Approximate date the notice needs to be published.  

b. Pace & Partners will return a “proof” of the publication to be edited and inform you of the date 
of publication.  

c. CD Staff reviews/edits the notice for errors/changes, inserts the correct dates and returns the 
edited proof to Pace. (Use the Determining Dates for NOI form to calculate the correct dates 
to be used in the Notice.)   

d. Pace will prepare the “final” proof for signature.  
e. CD Staff signs the final proof and returns it to Pace. 
f. CDS sends “final” publication copy to the Grantee for mailing to Interested Parties. 

(See Step 11 which needs to be completed by Grantee on or before the date of publication.) 
g. Pace will send tear sheet and affidavit to CD Staff.   
h. On the “on or about date” in the publication, the CD Staff will mail and fax to HUD:  

1) Program Determination form: Categorically Excluded Subject to 58.5a 
2) Tear sheet or copy of publication and Affidavit of Publication supplied by Pace.     
3) HUD form 7015.15 (see:  7015.15 Instructions).  MSHDA’s Certifying Officer signs 

this form.  
4) Cover letter to CPD Representative for MSHDA (Sample, p. 6). 

 
CPD Representative for MSHDA 
Detroit Field Office 
US Department of Housing and Urban Development 
Patrick V. McNamara Federal Building 
477 Michigan Avenue 
Detroit, Michigan 48226-2523 
Phone (313) 226-7900 
Fax (313) 226-6689 

 
Step 11 Nonprofit sends a copy of the final NOI to all interested groups and agencies and the CD Staff 

ON or BEFORE the date of the publication (Forms, Mailing List to Interested Parties Sample).  
Coordinate timing with CD Staff in Step 9 to ensure that a final copy of the NOI is mailed to 
interested parties.  Refer to the Overview for a definition of “Interested Parties”.  Cpy of the 
mailing list should be included as part of the ERR. 

  
Step 12 CD Staff posts the release date on OPAL after receiving HUD 7015.16 “Authority to Use Grant 

Funds” from HUD and mails a copy of 7015.16 to the grantee.  The original 7015.16 is filed in the 
ERR sent in by grantee with copy in CD grant file. 

 
Step 13 For Tiered Review:  Create a Site-Specific Statutory Checklist that lists the 58.5 

environmental factors (identified on the Tiered Review Strategy form) that need clearance in a 
Tier II review.  Use the Tier II Site-Specific Checklist.   

mailto:metzger@paceandpartners.com


 

 
ENVIRONMENTAL REVIEW 

05 Cat Ex for Nonprofits, 07.01.14 
4 

 
Step 14 For Tiered Review: Complete the Tier II Site-Specific Checklist created for this program area 

for each project site as it is identified.  Attach supporting documentation and maintain all 
documents in the project file.  Do not commit funds to a project until the site-specific clearance 
has been completed for the project.  Verification of clearance from the appropriate authorities 
must be secured to consider the project review completed. 

  
Step 15 Verify responses to DEQ permit information checklist, if necessary.  For example, required 

compliance with NESHAP (asbestos compliance) will not be known until a specific project is 
identified.  Grantees should include DEQ/NESHAP compliance under the “Clean Air” factor on the 
Tier II Site-Specific Checklist.    

 
Step 16 Complete the Noise Abatement and Control Checklist for projects that fall within 1000 ft. of 

major road, 3000 ft. of RR, 5 miles of a civil airport or 15 miles of a military airfield. 
  

If a Noise Assessment is required for a project, follow the procedures in the HUD Noise 
Guidebook.  Any attenuation or mitigation measures that will be incorporated into a project must 
be identified on the checklist and included in the scope of work for the project.   

 
Step 17  Complete the 58.6 Compliance Checklist for each project site if these factors were not cleared 

using the Tier II Site-Specific Checklist form created for this grant program (Step 12).  
 
Step 18 For each project site:  Complete the Project Evaluation for Consultation with SHPO form.  If 

SHPO consultation is needed, all requirements must be met and SHPO sign-off obtained.  This is 
a MSHDA form and should not be sent to SHPO.  Download the form and SHPO’s Response, if 
applicable, onto OPAL at the time of project set-up.   

  
Step 19 Begin to commit project related costs (sign contracts) on or after HUD’s identified release of 

funds date for projects whose site specific environmental analysis (Steps 13-17) has been 
completed and cleared.     Verification of clearance from the appropriate authorities must be 
secured to consider the project review completed. 

  
Step 20 Maintain a copy of the Environmental Review Record (ERR) that shall be available for public 

review.   (See Section 58.38.)   For monitoring and audit purposes, all grantees must maintain the 
Environmental Review Record for a minimum of three years after grant closeout. 
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SAMPLE LETTER TO CD STAFF 
 

(Edit bolded text as appropriate.) 
  
 
June 8, 2014 
 
MSHDA CD Staff  
Community Development Division  
P.O. Box 30044  
Lansing, Michigan 48909     
 
RE:   East Houston Housing Corporation (EHHC) 

HRF Grant # XXXXXXXX  
 
  
Dear CD Staff:       
  
This correspondence is written to advise you of the following: 
 

 Steps 1-8 in the Categorically Excluded for Non-profits section of OCD’s Environmental Manual 
have been completed. 

 An electronic draft of the “Notice of Intent to Request Release of Funds” (for nonprofits) was 
forwarded to you on June 8, 2014.   

 The original Environmental Review Record is enclosed in its entirety. 
 A copy of the Environmental Review Record will be made available to the public upon request and 

will be maintained in our offices for a minimum of three years after grant closeout 
 
(Grantee name) understands that once the draft Notice of Intent (NOI) and this correspondence are 
received, MSHDA will publish the NOI in a local paper of general circulation, which for our area is the East 
Houston Chronicle, and that our agency is required to complete the Mailing to Interested Parties on or 
before the date of publication.  It is also understood that no project funds, either federal or private, may be 
committed until the Authorization to Use Funds is signed by HUD and the date of release of funds is 
conveyed to our agency via OPAL and HUD form 7015.16. 
 
If you have any questions, I may be contact at 616-335-1212.  
  
Sincerely,  
  
  
Judy Grantee  
Enclosures  
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SAMPLE LETTER TO HUD 
  
  
  
  
June 10, 2014  
  
  
  
  
  
CPD Representative for MSHDA 
Detroit Field Office 
US Department of Housing and Urban Development 
Patrick V. McNamara Federal Building 
477 Michigan Avenue 
Detroit, Michigan 48226-2523 
  
RE:  Monroe County Opportunity Program (MCOP) 
 HRF Grant # M-214-0000 
        Request for Release of Funds and Certification  
 
  
Attention CPD Representative for MSHDA: 
  
Enclosed please find the Program Determination, publication and affidavit, and Request for Release of 
Funds and Certification (form 7015.15) relative to the above-referenced MSHDA grant.  
  
MSHDA is anticipating a release date of June 27, 2014.  Your timely review and response is appreciated.  
Should you have any questions, please do not hesitate to contact me at (517) 373-8544.  
  
Sincerely,  
  
  
  
Amy Smith 
Community Development Division  
  
Enclosures   
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 ENVIRONMENTAL REVIEW PROCEDURES FOR  
ENVIRONMENTAL ASSESSMENT BY LOCAL UNITS OF GOVERNMENT 

 
 

Activities that are neither exempt from NEPA under Section 58.34 nor categorically excluded under Section 
58.35 (or categorically excluded with “extraordinary circumstances” under Section 58.2(a)(3)), require an 
Environmental Assessment (Section 58.36).  The following steps are to be completed by the grantee unless 
otherwise identified as a MSHDA responsibility.  Local Units of Governments shall maintain the Environmental 
Review Record (ERR) file. 

NOTE:  If there are mitigation measures required for compliance with any of the authorities listed on either the 
Statutory Checklist or Environmental Assessment Checklist (e.g., SHPO rehab standards, NESHAP reporting 
prior to demolition, etc.) list them in the “Conditions for Approval” section of the Environmental Assessment 
Checklist. These conditions must be included in project contracts or other relevant documents as 
requirements.   
 
Step 1    Designate a Certifying Officer.  The Certifying Officer must be designated by the highest elected 

official of the municipality. 
 

Step 2 Complete the Program Determination: Environmental Assessment form. 
 
Step 3  Complete the DEQ Permit Information form.  The DEQ has prepared a list of key questions to 

help identify what departmental permits, licenses, or approvals of a permit-like nature may be 
needed for a project.  Any questions regarding this process should be directed to the 
Environmental Assistance Center at 800-662-9278. 

 
Every potential project site within a designated target area must be considered when answering 
these questions.  If there is a possibility that a potential site may require additional consultation 
with the DEQ (for example, NESHAP asbestos reporting), the environmental factor (asbestos) 
must be included on the site-specific environmental review checklist.  Whenever a question is 
answered “Yes” for a specific project site the relevant DEQ office must be contacted for additional 
information and instructions, the requirements mandated by the DEQ office must be completed 
and documentation of compliance (sign-off) from the regulating agency must be secured prior to 
the commitment of funds to the project.   

 
     The completed DEQ Permit Information form, with relevant documentation, is attached as part of 

the Statutory Checklist and filed in the ERR.   
 
Step 4 Historic Preservation Compliance 
 
 Review HUD/SHPO “Guidelines for Consulting with SHPO” for detailed instructions on Section 

106 compliance.  SHPO is responsible for the historical clearance of all housing units assisted with 
federal funds that are 50 years of age or older, any vacant property to be used for new construction 
projects, and demolition of structures that may be historically significant or located in a historic 
district or eligible historic district.  Project types that do not require consultation with the SHPO are 
listed in the SHPO Guidelines on pages 12-13. 

 
 Complete the Project Evaluation for Consultation with SHPO form to notify MSHDA that a 

specific project site has been reviewed for compliance with SHPO.  This is a MSHDA form and 
should not be sent to SHPO -- it is required by MSDHA for project set-up on OPAL. 

 
 Complete a Housing Rehabilitation Inventory Card (obtained from SHPO) and Historic 

Significance Response Sheet (check  HUD as the Funding Source for CD grants) for every 
project site requiring SHPO consultation and submit to the SHPO as instructed in the Guidelines 
for Consulting with SHPO.   
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Requests for Inventory Cards and questions about the Section 106 process and HUD-funded 
projects in Michigan should be directed to: 

 
http://mishporehab.wordpress.com, or 
Michigan State Historic Preservation Office 
702 W. Kalamazoo Street 
PO Box 30740  
Lansing, MI  48909-8240 
Phone (517) 373-1630 Fax (517) 335-0348   
er@michigan.gov  http://www.michigan.gov/mshda/0,4641,7-141-54317---,00.html 
 

NOTE: If properties to be assisted with CD funds are located in a local historic district, 
approval must be sought from the Local Historic District Commission (HDC) under Michigan Law 
(PA 169 of 1970).  This process is completely separate from the federal SHPO process and 
approval from the HDC is required prior to the obligation of CD program funds. A list of Michigan 
Communities with Historic District Ordinances are maintained by the SHPO at 
http://www.michigan.gov/mshda/0,4641,7-141-54317_19320_62049-57490--,00.html.  Contact 
your community to determine if a district commission or other historic advisory commission/zone 
has been established.    
 

 
Step 5  Complete the Statutory Checklist and the Environmental Assessment (EA) Checklist – Both 

checklists are part of the Environmental Assessment checklist.  Consultation may be needed with 
the local Fire Marshall or Planning & Zoning Department, the Army Corps of Engineers, SHPO, 
DEQ offices, or other appropriate authorities.  Collect documentation to support determinations 
made for every environmental factor on the checklists.  The completed checklists and all 
supporting documentation (letters, permits, maps, etc.) must be included as part of the 
Environmental Review Record.  (See: Statutory Checklist Instructions, Sample, and Environmental 
Assessment Instructions and Samples.) 

 
Step 6 For Tiered Environmental Review:  Complete the Tiered Review Strategy form and a Tier I 

Review.   Programs that do not have all project sites identified at the time this environmental 
review is being undertaken require a two-tiered environmental review process. (See Tiered Review 
Procedures.)  Tier I review:  Review those environmental factors on the statutory and EA 
checklists that may be generalized to apply to all project sites regardless of specific location within 
the target area.  Provide justification for clearance and attach necessary supporting 
documentation. Tier II review is project specific (see Step 14).  

 
Step 7 Prepare the Combined Notice (FONSI) for publication/posting and mailing to interested parties.  

See Forms, Determining Dates for Combined Notice, for assistance with the dates in the notice.  
The Combined Notice must include the project location or target area in which project activities will 
be undertaken and the amount of federal funds in the project.      

 
Step 8 Send a copy of the Combined Notice to all interested groups and agencies ON or BEFORE the 

date of publication (Mailing List to Interested Parties Sample).  Refer to the Overview for a 
definition of “Interested Parties”.  

 
 NOTE:  The Mailing List to Interested Parties must include the names of the contacts for the 

Native American tribes that may have an interest in the program area.  See References: Tribal 
Contacts with Counties of Interest.  Keep a copy of the Notice and Mailing List to Interested Parties 
with date of mailing in the ERR.  

.    
Step 9 Publish the Combined Notice.  See Section 58.43 (a) for posting requirements.  Contact  the 

local newspaper to determine the exact date of publication and request an Affidavit of Publication.  
 

http://mishporehab.wordpress.com/
mailto:er@michigan.gov
http://www.michigan.gov/mshda/0,4641,7-141-54317---,00.html
http://www.michigan.gov/mshda/0,4641,7-141-54317_19320_62049-57490--,00.html
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Step 10 Track comments.  If any comments are received by the local unit of government during the first 
15 day comment period, comments must be considered and modifications made, if appropriate, 
before completing the certification and submitting a Request for Release of Funds (RROF).  All 
comments and modifications must be recorded in the ERR.  (Sec. 58.43) 

 
Step 11 Prepare HUD form 7015.15, Request for Release of Funds and Certification.  See also,  

Forms, 7015.15 Instructions.  
 
Step 12 On the “On or about date” fax and mail the following original documents to MSHDA: 
   

1. Cover letter addressed to MSHDA CD Staff (p. 4) indicating that Steps 1-11 have been 
completed and all documentation is filed in the ERR.  

2. Program Determination:  Environmental Assessment form. 
3. Certifying Officer Designation. 
4. Statutory Checklist and Environmental Assessment Checklist, completed in their entirety and 

signed.  At the CD staff’s discretion, you may be required to submit all supporting 
documentation. 

5. Tiered Review Strategy form (if applicable). 
6. Publication of the Combined Notice and Affidavit of Publication (required).  Submit the entire 

page of the newspaper (tear sheet), which includes the name of the paper and date of 
publication.   

7.  HUD 7015.15, Request for Release of Funds and Certification, signed by the Certifying 
Officer.  

    
Note:  Interested parties are allowed a full 15 business days to make comments.  Do not fax your 
request until the day after the 15th day.  (If the notice is faxed or scanned and e-mailed after close 
of business on the 15th day, MSHDA offices are not open and the document will not be received 
until the next day.)  If submitting the RROF electronically, also send original documents via U.S. 
mail.  MSHDA will begin counting its 15-day comment period on the day after form 7015.15 and 
all other requested forms, checklists and supporting documentation have been received. 

  
Step 13 To be completed by CD Staff:  
 

MSHDA’s 15 day comment period begins the day after the Request for Release of Funds is 
received in CD.  The day after MSHDA’s 15-day comment period ends is the release of funds 
date.  On, or within a day or two, of the release of funds date, CD staff will: 
 
• Prepare HUD form 7015.16 showing the release date in the bottom right hand corner of the 

form.  The previous letter format generated by OPAL is not to be used. 
• Obtain Gary Heidel’s signature on HUD 7015.16. 
• Post the release date on OPAL after last 15-day comment period (if no objections/comments 

have been received). 
• Mail (or scan and e-mail) a copy of HUD form 7015.16 “Authority to Use Grant Funds” 

(signed by CD Director) to the grantee giving the release date.   
• File the original 7015.16 in CD grant file. 

 
Step 14 For Tiered Environmental Review:  Create a site-specific environmental checklist that 

lists the 58.5 and EA environmental factors identified on the Tiered Review Strategy form that 
will require project-specific clearance.  Use the Tier II Site-Specific Checklist form.   

 
Step 15 For Tiered Environmental Review:  Complete the Tier II Site-Specific Checklist created for 

the program area for each project site as it is identified.  Attach supporting documentation and 
maintain all documents in the project file.  Do not commit funds to a project until the site-specific 
clearance of the project has been completed.  Verification of clearance from the appropriate 
authorities must be secured to consider the project review completed.  The previous 1-page format 
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for environmental project review is obsolete and should not be used. 
 
 Step 16 Verify responses to DEQ permit information checklist, if necessary.  For example, required 

compliance with NESHAP (asbestos compliance) will not be known until a specific project is 
identified.  Grantees may include DEQ/NESHAP compliance as a “Clean Air” factor or a Michigan 
regulatory requirement on the site-specific environmental checklist.   

 
Step 17 Complete the Noise Abatement and Control Checklist for projects that fall within 1000 ft. of 

major road, 3000 ft. of RR, or 15 miles of a commercial or military airfield. 
 

If a Noise Assessment is required for a project, follow the procedures in HUD Noise Guidebook.  
Any attenuation or mitigation measures that will be incorporated into a project must be identified on 
the checklist and included in the scope of work for the project.   
  

Step 18 Complete the 58.6 Compliance Checklist for each project site if these factors were not cleared 
using the Tier II Site-Specific Checklist form created for this grant program (Step 14). 

 
Step 19 For each project site:  Complete the Project Evaluation for Consultation with SHPO form.  If 

SHPO consultation is needed, all requirements must be met and SHPO sign-off obtained.  This 
form and SHPO’s response, if applicable, must be downloaded on OPAL at the time of project set-
up. This is a MSHDA form and should not be sent to SHPO.  

 
Step 20 Begin to commit project related costs (sign contracts) on or after MSHDA identified release of 

funds date for projects whose site specific environmental analysis (Steps 14-18) has been 
completed and cleared.   Verification of clearance from the appropriate authorities must be 
secured to consider the project review completed.     

 
Step 21 Maintain an Environmental Review Record (ERR) that shall be available for public review  (Sec. 

58.38).   For monitoring and audit purposes, all grantees must maintain the Environmental Review 
Record for a minimum of three years after grant closeout. 
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SAMPLE LETTER  

 
(Edit all bolded information as appropriate.) 

 
 
 
 
June 8, 2014 
 
Jane Woodward 
MSHDA CD Staff 
Office of Community Development 
P.O. Box 30044 
Lansing, Michigan  48823 
 
RE: Request for Release of Funds (RROF) for Grant Number:  M-2003-XXXX 
 
 
Dear Ms. Woodward: 
 
This is to advise you that we have completed environmental review steps 1-11 for the Environmental 
Assessment Review Process for Local Units of Government, and have filed all supporting documentation in 
the Environmental Review Record (ERR).   We understand that the ERR and all supporting documentation will 
be reviewed at the on-site monitoring visit. 
  
Enclosed are the following original documents: 

 Program Determination:  Environmental Assessment 
 Original Certifying Officer Designation 
 Statutory Checklist  
 Copy of completed and signed Environmental Assessment 
 Tiered Review Strategy (if applicable) 
 Publication (tear sheet) and Affidavit of Publication 
 Original HUD 7015.15. Request for Release of Funds and Certification, signed by the Certifying 

Officer. 
 
Isabella County is anticipating a release date of June 27, 2014.   Your timely review and response is 
appreciated.  Should you have any questions, please contact me at (517) 555-1212.  
 
Sincerely,           
  
 
 
Jane Grantee 
 
Enclosures 
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ENVIRONMENTAL REVIEW PROCEDURES FOR 
ENVIRONMENTAL ASSESSMENT BY NON-PROFIT AGENCIES 

 
 
Activities that are neither exempt under Section 58.34 nor categorically excluded from NEPA under Section 
58.35 (or categorically excluded with “extraordinary circumstances” under Section 58.2(a)(3)) require an 
Environmental Assessment (Section 58.36).  The following steps are to be completed by the grantee unless 
otherwise identified as a MSHDA responsibility.  Nonprofits shall submit the Environmental Review Record 
(ERR) to MSDHA with the Request for Release of Funds and maintain a copy of the Environmental Review 
Record file. 
 

 
Step 1    Designate an Environmental Compliance Officer.  The Environmental Compliance Officer is 

designated by the Board Chair or Executive Director of the nonprofit.  MSHDA’s Certifying Officer 
functions as the certifying officer for all nonprofit grantees; the nonprofit Environmental 
Compliance Officer is responsible for the accurate completion of the environmental review steps 
below.   

 
Step 2 Prepare a Program Determination:  Environmental Assessment form. 
 
Step 3  Complete the DEQ Permit Information form.  The DEQ has prepared a list of key questions to 

help identify what departmental permits, licenses, or approvals of a permit-like nature may be 
needed for a project.  Any questions regarding this process should be directed to the 
Environmental Assistance Center at 800-662-9278. 

 
 Every potential project site within a designated target area must be considered when answering 

these questions.  If there is a possibility that a potential site may require additional consultation 
with the DEQ (for example, NESHAP asbestos reporting), the environmental factor (asbestos) 
must be included on the site-specific environmental review checklist.  Whenever a question is 
answered “Yes” for a specific project site the relevant DEQ office must be contacted for additional 
information and instructions,  the requirements mandated by the DEQ office must be completed 
and documentation of compliance (sign-off) from the regulating agency must be secured prior to  
the commitment of funds to the project.   
 
The completed DEQ Permit Information form, with relevant documentation, is attached as part of 
the Statutory Checklist and filed in the ERR.   
 

Step 4 Historic Preservation Compliance 
 
 Review HUD/SHPO “Guidelines for Consulting with SHPO” for detailed instructions on Section 

106 compliance.  SHPO is responsible for the historical clearance of all housing units assisted with 
federal funds that are 50 years of age or older, any vacant property to be used for new construction 
projects, and demolition of structures that may be historically significant or located in a historic 
district or eligible historic district.   Project types that do not require consultation with the SHPO are 
listed in the SHPO Guidelines on pages 12-13. 

 
 
 Complete the Project Evaluation for Consultation with SHPO form to notify MSHDA that a 

specific project site has been reviewed for compliance with SHPO.  This is a MSHDA form and 
should not be sent to SHPO -- it is required by MSDHA for project set-up on OPAL. 

 
 Complete an Inventory Card (obtained from SHPO) and Historic Significance Response 

Sheet (check  HUD as the Funding Source for OCD grants) for every project site requiring 
SHPO consultation and submit to the SHPO as instructed in the Guidelines for Consulting with 
SHPO. 
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Questions about the Section 106 process and HUD-funded projects in Michigan should be directed to: 

 
http://mishporehab.wordpress.com, or 
Michigan State Historic Preservation Office 
702 W. Kalamazoo Street 
PO Box 30740  
Lansing, MI  48909-8240 
Phone (517) 373-1630 Fax (517) 335-0348   
er@michigan.gov  http://www.michigan.gov/mshda/0,4641,7-141-54317---,00.html 

 
Step 5  Complete the Statutory Checklist and the Environmental Assessment (EA) Checklist – The 

EA checklist  contains both checklists.  Consultation may be needed with the local Fire Marshall or 
Planning & Zoning Department, the Army Corps of Engineers, SHPO, DEQ offices, or other 
appropriate authorities.  Collect documentation to support determinations made for every 
environmental factor on the checklists.  The completed checklists and all supporting 
documentation (letters, permits, maps, etc.) must be included as part of the Environmental Review 
Record.  (See: Statutory Checklist Instructions.) 

 
Step 6 For Tiered Environmental Review:  Complete the Tiered Review Strategy form and a Tier I 

Review.   Programs that do not have all project sites identified at the time this environmental 
review is being undertaken require a two-tiered environmental review process. (See Tiered Review 
Procedures.)  Tier I review:  Review those environmental factors on the statutory and EA 
checklists that may be generalized to apply to all project sites regardless of specific location within 
the target area.  Provide justification for clearance and attach necessary supporting 
documentation. Tier II review is project specific (see Step 14).  

 
Step 7 Prepare a draft Combined Notice (FONSI) and send an electronic copy to the CD Staff for 

publication.   The notice must include the project location or target area in which project activities 
will be undertaken.  Use the Determining Dates for Combined Notice form  to calculate the correct 
dates to be used in the Notice.   (Forms, Combined Notice for Nonprofits)    

 
Step 8 Prepare Mailing List of Interested Parties to whom a copy of the final Combined Notice will be 

sent (by the grantee) ON or BEFORE the date of publication.  (Forms, Mailing List to Interested 
Parties Sample) 

 
 NOTE:  The Mailing List to Interested Parties must include the names of the contacts for the 

Native American tribes that may have an interest in the program area.  See References: Tribal 
Contacts with Counties of Interest. 

 
Step 9 Submit original documents of the entire Environmental Review Record (ERR) to the CD Staff 

(copy of the ERR should be maintained by nonprofit grantee) with a cover letter (sample on page 5) 
stating: 
 

 Steps 1-8 have been completed,  
 An electronic draft of the Combined Notice has been forwarded via e-mail. 
 The final Combined Notice will be sent to Interested Parties on or before the date of 

publication. 
 The Environmental Review Record is attached including all correspondence, permits and 

supporting documentation.  A copy of the ERR is available upon request to the public, 
MSHDA and HUD.  

 
MSHDA will not arrange for the publication until all requested information is received. 

 
Step 10 MSHDA CD Staff will, after receiving the draft Combined Notice and the complete ERR: 

http://mishporehab.wordpress.com/
mailto:er@michigan.gov
http://www.michigan.gov/mshda/0,4641,7-141-54317---,00.html


 
ENVIRONMENTAL REVIEW 

07 EA for Nonprofits, 07.01.14 
 3  

 
 a.  Contact Nancy Metzger (or Debbie Horak) at Pace, Inc., (517) 267-9800 or 

(metzger@paceandpartners.com).  You will be asked to e-mail a copy of the draft Combined 
Notice and provide the following information:  
 Geographic region where notice needs to be published (city or county).  
 Type of program notice (HOME, CDBG, NSP, Section 8, Multi- Family, etc.).  
 Approximate date the notice needs to be published.  

b. Pace will send a “proof” of the publication to be edited and inform you of the date of 
publication.   

c. CD Specialist reviews/edits the notice for errors/changes, inserts the correct dates and returns 
the edited proof to Pace.   (Use the Determining Dates for Combined Notice form  to calculate 
the correct dates to be used in the Notice.)    

d. Pace will prepare the “final” proof for signature.  
e. CD Staff signs the final proof and returns it to Pace. 
f. CDS sends “final” publication to the Grantee for mailing to Interested Parties. (See Step 

11 which needs to be completed by Grantee on or before the date of publication.) 
g. Pace will send tear sheet and affidavit to CD Specialist.   
h. On the “on or about date” in the publication, the CD Staff will mail and fax the following to HUD:  

    
1) Program Determination: Environmental Assessment form. 
2) Tear sheet or copy of the publication and Affidavit of Publication supplied by Pace.  
3) HUD form 7015.15 (see:  7015.15 Instructions).  MSHDA’s Certifying Officer signs this form.  
4)   Cover letter to CPD Representative for MSHDA (Sample, p. 6). 
 

CPD Representative for MSHDA 
Detroit Field Office 
US Department of Housing and Urban Development 
Patrick V. McNamara Federal Building 
477 Michigan Avenue 
Detroit, Michigan 48226-2523 
Phone (313) 226-7900 
Fax (313) 226-6689 

  
Step 11  Nonprofit sends a copy of the Combined Notice (FONSI) to all interested groups and 

agencies and the CD Specialist ON or BEFORE the date of publication (Forms, Mailing List to 
Interested Parties Sample).  Coordinate timing with CD Staff in Step 10 to ensure that a final copy 
of the FONSI is mailed to all interested parties.  Refer to the Overview for a definition of 
“Interested Parties”.  Grantee is to maintain a copy of the mailing list in the ERR.   

 
Step 12 CD Specialist posts the release date on OPAL after receiving HUD 7015.16 “Authority to Use 

Grant Funds” from HUD and mails a copy of 7015.16 to the grantee. The original 7015.16 is filed 
in ERR file sent in by the nonprofit with copy in grant file. 

 
Step 13 For Tiered Environmental Review:  Create a site-specific environmental checklist that lists 

the 58.5 environmental factors and EA factors (identified on the Tiered Review Strategy form)  that 
need clearance in a Tier II review for this grant.  Use the Tier II Site-Specific Checklist form.  

 
Step 14 For Tiered Environmental Review: Complete the Tier II Site-Specific Checklist for each 

project site as it is identified.  Attach supporting documentation and maintain all documents in the 
project file.  Do not commit funds to a project until the site-specific clearance has been completed 
for the project.  Verification of clearance from the appropriate authorities must be secured to 
consider the project review completed. 

  
Step 15 Verify responses to DEQ permit information checklist, if necessary.  For example, required 

compliance with NESHAP (asbestos compliance) will not be known until a specific project is 

mailto:metzger@paceandpartners.com
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identified.  Grantees may include DEQ/NESHAP compliance as a “Clean Air” factor or a Michigan 
regulatory requirement on the site-specific environmental checklist.   

 
Step 16 Complete the Noise Abatement and Control Checklist for projects that fall within 1000 ft. of 

major road, 3000 ft. of RR, 5 miles of a civil airport or 15 miles of a military airfield.  
 
If a Noise Assessment is required for a project, follow the procedures in HUD Noise Guidebook.  
Any attenuation or mitigation measures that will be incorporated into a project must be identified on 
the checklist and included in the scope of work for the project.   
 

Step 17  Complete a 58.6 Compliance Checklist for each project site if these factors were not cleared 
using the Tier II Site-Specific Checklist form created for this grant program.     

 
Step 18  For each project site:  Complete the Project Evaluation for Consultation with SHPO form.  If  

 SHPO consultation is needed, all requirements must be met and SHPO sign-off obtained.  This is a 
 MSHDA form and should not be sent to SHPO.  Download the form and SHPO’s Response, if  
applicable, onto OPAL at the time of project set-up.   

 
  
Step 19 Begin to commit project related costs (sign contracts) on or after MSHDA’s identified release of 

funds date for projects whose site specific environmental analyses have been completed and 
cleared.     Verification of clearance from the appropriate authorities must be secured to consider 
the project review completed. 

  
Step 20 Maintain a copy of the Environmental Review Record (ERR) that shall be available for public 

review.   (See Section 58.38.)   For monitoring and audit purposes, all grantees must maintain the 
Environmental Review Record for a minimum of three years after grant closeout. 

 



 

 
SAMPLE LETTER  
 
(Edit all bolded information as appropriate.) 
 
 
 
 
June 8, 2014 
 
Jane Woodward 
Community Development Division 
Michigan State Housing Development Authority 
P.O. Box 30044 
Lansing, Michigan  48909 
 
RE: East Houston Housing Corporation (EHHC) 

HRF Grant # XXXXXXXX 
 
 
Dear CD Staff:       
  
This correspondence is written to advise you of the following: 
 

1. Steps 1-8 in the Environmental Assessment for Non-profits section of CD’s Environmental Manual 
have been completed. 

2. An electronic draft of the “Combined Notice” (for nonprofits) was forwarded to you on June 8, 2014.   
3. The original Environmental Review Record is enclosed in its entirety. 
4. A copy of the Environmental Review Record will be made available to the public upon request and will 

be maintained in our offices for a minimum of three years after grant closeout 
 
We understand that once the draft Combined Notice (FONSI) and this correspondence are received, MSHDA 
will publish the FONSI in a local paper of general circulation, which for our area would be the East Houston 
Chronicle, and that our agency is required to complete the Mailing to Interested Parties on or before the date 
of publication.  We also understand that no projects funds, either federal or private, may be committed until an 
Authorization to Use Funds is signed by HUD and the date of release of funds is conveyed to our agency via 
OPAL and HUD form 7015.16. 
 
If you have any questions, you may contact me at 616-335-1212.  
  
Sincerely,  
  
  
Judy Grantee  
Enclosures  



 

SAMPLE LETTER 
 
(Edit all bolded information as appropriate.) 
 
 
 
June 8, 2014 
 
 
CPD Representative for MSHDA 
Detroit Field Office 
US Department of Housing and Urban Development 
Patrick V. McNamara Federal Building 
477 Michigan Avenue 
Detroit, Michigan 48226-2523 
 
 
RE:   Request for Release of Funds, Certification and Publication for Spartan Non-Profit Agency -- Grant 

Number M-2009-0000 
 
 
 
Attention CPD Representative for MSHDA: 
 
Enclosed please find a full page newspaper tear sheet and the Request for Release of Funds and Certification 
form (HUD 7015.15) relative to Spartan Non-Profit’s 2013 HOME Program project. 
 
The Michigan State Housing Development Authority is anticipating a release date of June 27, 2014.  Your 
timely review and response is appreciated.  Should you have any questions, please do not hesitate to contact 
me at (517) 335-0000. 
 
Sincerely, 
 
 
 
Jamie Jones 
Community Development Division 
 
 
 
 
Enclosures 
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GRANT AMENDMENTS 
24 CFR 58.47 

 
 
In some instances the recipient may make changes to the activities in a project, change the project area, or 
receive additional funds for a project or program that has previously received environmental clearance 
(Release of Funds).  If these types of changes are anticipated, it will be necessary to re-evaluate  
environmental findings.   
 
The environmental findings need to be re-evaluated when:  
 

 The recipient proposes substantial changes in the nature, magnitude or extent of the project, 
including adding new activities not anticipated in the original scope of the project; or, 

 
 There are new circumstances and environmental conditions that may affect the project or the 

environment, such as concealed or unexpected conditions discovered during implementation. 
 
The purpose of the re-evaluation is to determine if the new circumstances still justify and support the 
environmental findings originally issued.  
 
Grantees are to complete the Certification of Continued Environmental Compliance form and certify that 
the project is either substantially changed or substantially unchanged from the original environmental review.   
This form must be completed for all grant amendments. 
 
 
If the project has substantially changed or there are new activities or circumstances that invalidate the 
original environmental findings, grantees must immediately stop all grant activities until original findings are 
updated and, if necessary, another environmental review with checklists, publication and request for release 
of funds is completed.  Please contact your CD Staff to confirm required procedures.   
 
Examples of projects that may prompt another environmental review:   
 
Grant increase to rehabilitate a mixed use building, including façade improvements, to a previously downtown 
rental rehab program that was limited to rental units only.  The mixed use building requires a Phase I EA 
which was not provided under the original environmental review. 
 
Grant increase to increase number of homebuyer units in a subdivision from 4 to 5.  Original finding was 
Categorically Excluded Subject to 58.5.  Increasing the number of assisted units to 5 and all five units are 
within 2000 feet of each other changes the level of environmental review to Environmental Assessment. 
 
A change in target area (or assisting a property outside the original target area) requires a new environmental 
review process prior to the commitment of funds.  Environmental analyses and determinations must be 
updated and another publication and ROF may be required. 
 
A change in activity does not necessarily require a new environmental review; contact your CD Staff for 
guidance. 
 
 
If the project has not substantially changed, a re-evaluation is not required and the grantee may simply 
complete the Certification of Continued Environmental Compliance  form, submit it to the CD Specialist 
for approval and file it in the ERR.   
 
Grant increases.   A grant award that is increased to provide additional funding for activities previously 
released (with no changes to activities or target area), may classify the grant increase as Categorically 
Excluded Not Subject to 58.5, pursuant to 58.35(b)(7).   Complete the Certification of Continued 
Environmental Compliance. 
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TIERED REVIEW PROCEDURES  

 
 
A tiered review (24 CFR 58.15) is used when not all project sites have been identified at the time the 
environmental review process is undertaken.  The tiered review allows for a broad analysis of environmental 
impacts at the early stage of a project and a release of funds conditioned upon completing a second, site-
specific review as project sites are chosen for assistance.   Tier I requires a broad environmental review of a 
target area or neighborhood and a written Tiered Review Strategy; Tier II is a site-specific review of all 
environmental factors not cleared in Tier I.    
 
Conducting a Tiered Review: 
 
1. Name and describe the CD Program (same as used on Program Determination form). 
 
2. Conduct the broad Environmental Review (Tier I) using HUD’s Statutory Checklist and the 

Environmental Assessment Checklist (if required for an assessment).  For those environmental 
factors that cannot be evaluated without having a site identified, indicate that “a Tier II review will be 
conducted on sites as they are identified” in the “Compliance Determination” column.     

 
3. Complete the Tiered Review Strategy form that describes your program and identifies the 

environmental factors that will be reviewed as sites are identified.     
 
4. The environmental factors in sec. 58.6 must be addressed for every project site, regardless of the 

program classification.  These factors may be addressed in Tier I or Tier II, as appropriate for the 
grant program. 

 
5. Develop a site specific checklist using the Tier II Site-Specific Checklist form that will be filled out for 

each project site and identifies all the environmental factors not able to be cleared in the broad Tier I 
review.   

 
6. Publish/post a public notice for the project.  FONSI publications – not the NOI for Categorically 

Excluded Programs -- must identify the significant issues (authorities) to be considered in 
site-specific reviews (See: 58.15).   

 
7. Receive Authority to Use Grant Funds (HUD 7015.16) from HUD/MSHDA. 
 
8. Conduct a site-specific review (Tier II) using the Tier II Site-Specific Checklist form.  The 

documentation for each compliance factor should be attached to this form and funds should not be 
committed to a project prior to the completion of the site-specific review for that site.   

 
9. All Tier II Site-Specific checklists must be signed and dated and filed in their respective project files.  

The dates the forms are signed as certification that all Tier II compliance issues are cleared will be 
compared to commitment of funds dates to ensure federal funds were not committed to a project prior 
to the completion of the environmental review process for that site/project.   

 
10. Commit funds to the site. 
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SECTION 58.6 COMPLIANCE CHECKLIST 
 

This form must be completed for all individual project sites, including exempt project-specific activities such as architectural 
services or environmental studies; it is not required for overall grant administrative expenses. This form is a component of the 
Environmental Review Record (ERR) [§58.38] and must be supplemented as appropriate with photographs, site plans, maps, 
narrative and other information that describe the project. 
 
Project Address:           Grant No.        
         
 
FLOOD DISASTER PROTECTION ACT [Flood Disaster Protection Act of 1973, as amended (42 USC 4001‐4128)]. 
(www.msc.fema.gov)   The Flood Disaster Protection Act of 1973 as amended requires that homeowners purchase flood 
insurance for buildings located in Special Flood Hazard Areas (SFHA), when Federal or Federally-regulated financial 
assistance is used to acquire, improve, or construct a building.  Flood insurance on the property must be monitored and 
enforced by the grantee throughout the life of the improvement or the life of the financial interest, whichever is less. 
Maintenance of flood insurance should be a condition of the loan agreement. 
 
1.   Does the project involve acquisition, construction or rehabilitation of structures located in a FEMA-identified Special Flood 
Hazard area?   Copy of Flood Insurance Rate Map (FIRMette) required to confirm location of flood zones and project.   

 No.  Flood insurance is not required.  Compliance is established; go to Coastal Barriers Resources question below.  
 Yes; proceed to question 2. 

 
2.    Is the structure or part of the structure located in a FEMA designated Special Flood Hazard Area? 

 No.  Source document (FEMA/FIRM floodplain zone designation, panel number, date):   
      .  Stop; compliance established; go to Coastal Barriers Resources question below. 

 Yes. Source document (FEMA/FIRM floodplain zone designation, panel number, date): 
     .  Proceed to question 3. 
   
3.  Is the community participating in the National Flood Insurance Program (NFIP) (or has less than one year passed since 
FEMA notification of Special Flood Hazards)? 

 Yes.  In addition to community participation in NFIP, flood Insurance must be obtained and maintained for the economic 
life of the activity to cover the total activity cost.  A copy of the flood insurance policy declaration must be kept in the ERR.  

 No.  HUD assistance may not be provided for this property in the Special Flood Hazards Area. 
 
NOTE:  Grantees choosing to assist projects requiring flood insurance must develop written procedures for monitoring insurance 
requirements.   These procedures would require annual documentation/verification of the community’s participation in FEMA’s National 
Floodplain Insurance Program and payment of the property owner’s flood insurance premium.  Grantees are responsible for ensuring 
compliance with the insurance requirement.  
 
 
COASTAL BARRIERS RESOURCES ACT  [Coastal Barrier Improvement Act of 1990 (16 USC 3501)] .  Go to 
http://www.fws.gov/habitatconservation/State_Locator_Maps/Small_MI.pdf  for CBRS area maps. 
 
Is the project located in a Coastal Barrier Resource System (CBRS) area?  

 No.  Cite source documentation (activity description and/or map or letter).  Compliance established; go to Airport Runway 
question below. 

 Yes.  Federal assistance may not be used in a CBRS area. 
 
 
AIRPORT RUNWAY CLEAR ZONES AND CLEAR ZONES DISCLOSURES [24 CFR Part 51.303(a)(3)] 
The only commercial airports in Michigan that meet HUD’s service threshold for compliance are: APN, CVX, DTW, ESC, FNT, 
GRR, CMX, IMT, IWD, AZO, LAN, MBL, SAW, MKG, PLN, MBS, CIU, TVC. 
 
1. Does the project involve the sale or acquisition of existing property within a Civil Airport's Runway Clear Zone, Approach 
Protection Zone, or a Military Installation's Clear Zone? 

 No.    Cite source documentation (activity description and map).   Compliance established. 
 Yes.  City source documentation (map). Disclosure statement must be provided to buyer and contained in 

project’s ERR.  (Forms Notice to Prospective Buyers in Runway Clear Zone) 
 
 
 
Signature:          Date:     
        Preparer's Name and Title   



SEC. 58.6 COMPLIANCE CHECKLIST INSTRUCTIONS 
 
Statutes, Executive Orders and Regulations listed at 24 CFR 58.6: 
 
Flood Disaster Protection Act
 
Section 202 of the Flood Disaster Protection Act of 1973 requires that projects receiving federal assistance 
and located in an area identified by FEMA as being within a special flood hazard area must be covered by 
flood insurance under the National Flood Insurance Program (NFIP).  In order to be able to purchase flood 
insurance, the community must be participating in the NFIP.  If the community is not participating in the 
NFIP, federal assistance cannot be used in those areas. 
 
Flood insurance must be taken for the life of a loan or the useful life of an improvement funded by a grant, 
regardless of transfer of ownership.  For loans, loan insurance, or guarantees, the amount of flood 
insurance coverage need not exceed the outstanding principal balance of the loan.  For grants and other 
non-loan forms of financial assistance, the amount of flood insurance coverage must be at least equal to 
the maximum limit of coverage made available by the Act with respect to the particular type of building 
involved (i.e., single family, other residential, non-residential, or small business), or the development or 
project cost, whichever is less.  The development or project cost is the total cost for acquiring, 
constructing, repairing or improving the building.  This cost covers both the federally-assisted and the 
non0-federally assisted portion of the cost, including any machinery, equipment, fixtures, and furnishings.  
If the federal assistance includes any portion of the cost of any machinery, equipment, fixtures, or 
furnishings, the total cost of that item must also be covered by flood insurance. 
 
Grantees are responsible for ensuring that property owners receiving federal assistance purchase flood 
insurance.  A “proof of purchase” (i.e., a copy of the Policy Declaration) must be included in the project file 
on properties located in a 100-year floodplain. 
 
National Flood Insurance Program 1-800-720-1090  
Floodplain maps:  1-800-358-9616 
  
Coastal Barriers Resources Act
 
Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act of 1990  
(16 U.S.C. 3501).  HUD assistance may not be used for activities proposed in the Coastal 
Barrier Resources System.     
See, http://www.fws.gov/habitatconservation/State_Locator_Maps/Small_MI.pdf
 
Disclosure of Runway Clear Zones/Clear Zones
 
Issuance of this disclosure applies to projects proposing the purchase or sale of properties in a runway 
clear zone or clear zone.  Whenever HUD assistance is used for sale or purchase of an existing property 
located in a Runway Clear Zone or Clear Zone, the buyer must be notified of this in writing and that the 
property may be acquired by the airport at a later date.  The buyer must acknowledge receipt of this 
information (sec. 51.303(a)(3).  See: Forms, Notice to Prospective Buyers in Runway Clear Zone. 
 
Runway Clear Zone or Clear Zone is defined by the operator of the airport. 
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Request for Release of Funds
and Certification

U.S. Department of Housing
and Urban Development

Office of Community Planning
and Development

OMB No. 2506-0087
(exp. 10/31/2014)

This form is to be used by Responsible Entities and Recipients (as defined in 24 CFR 58.2) when requesting the release of funds, and
requesting the authority to use such funds, for HUD programs identified by statutes that provide for the assumption of the environmental
review responsibility by units of general local government and States. Public reporting burden for this collection of information is estimated
to average 36 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct or sponsor, and
a person is not required to respond to, a collection of information unless that collection displays a valid OMB control number.

Part 1. Program Description and Request for Release of Funds (to be completed by Responsible Entity)

1. Program Title(s) 2. HUD/State Identification Number 3. Recipient Identification Number
(optional)

4. OMB Catalog Number(s) 5. Name and address of responsible entity

6. For information about this request, contact (name & phone number)

8. HUD or State Agency and office unit to receive request 7. Name and address of recipient (if different than responsible entity)

The recipient(s) of assistance under the program(s) listed above requests the release of funds and removal of environmental
grant conditions governing the use of the assistance for the following

9. Program Activity(ies)/Project Name(s) 10. Location (Street address, city, county, State)

11. Program Activity/Project Description

(1/99)7015.15 -HUDform e                                                                                                                            Previous editions are obsolet



Part 2. Environmental Certification (to be completed by responsible entity)

With reference to the above Program Activity(ies)/Project(s), I, the undersigned officer of the responsible entity, certify that:
1.   The responsible entity has fully carried out its responsibilities for environmental review, decision-making and action pertaining

to the project(s) named above.

2.   The responsible entity has assumed responsibility for and complied with and will continue to comply with, the National
Environmental Policy Act of 1969, as amended, and the environmental procedures, permit requirements and statutory obligations
of the laws cited in 24 CFR 58.5; and also agrees to comply with the authorities in 24 CFR 58.6 and applicable State and local
laws. 

3.   The responsible entity has assumed responsibility for and complied with and will continue to comply with Section 106 of the National   
Historic Preservation Act, and its implementing regulations 36 CFR 800, including consultation with the State Historic Preservation 
Officer, Indian tribes and Native Hawaiian organizations, and the public.

4.  After considering the type and degree of environmental effects identified by the environmental review completed for the proposed

project described in Part 1 of this request, I have found that the proposal did did not require the preparation and
dissemination of an environmental impact statement.

5.  The responsible entity has disseminated and/or published in the manner prescribed by 24 CFR 58.43 and 58.55 a notice to the public
in accordance with 24 CFR 58.70 and as evidenced by the attached copy (copies) or evidence of posting and mailing procedure.

6.   The dates for all statutory and regulatory time periods for review, comment or other action are in compliance with procedures and
requirements of 24 CFR Part 58.

7.   In accordance with 24 CFR 58.71(b), the responsible entity will advise the recipient (if different from the responsible entity) of
any special environmental conditions that must be adhered to in carrying out the project.

As the duly designated certifying official of the responsible entity, I also certify that:

8.   I am authorized to and do consent to assume the status of Federal official under the National Environmental Policy Act of 1969
and each provision of law designated in the 24 CFR 58.5 list of NEPA-related authorities insofar as the provisions of these laws
apply to the HUD responsibilities for environmental review, decision-making and action that have been assumed by the responsible
entity.

9.   I am authorized to and do accept, on behalf of the recipient personally, the jurisdiction of the Federal courts for the enforcement
of all these responsibilities, in my capacity as certifying officer of the responsible entity.

Signature of Certifying Officer of the Responsible Entity

X

Title of Certifying Officer

Date signed

Address of Certifying Officer

Part 3. To be completed when the Recipient is not the Responsible Entity

The recipient requests the release of funds for the programs and activities identified in Part 1 and agrees to abide by the special
conditions, procedures and requirements of the environmental review and to advise the responsible entity of any proposed change in
the scope of the project or any change in environmental conditions in accordance with 24 CFR 58.71(b).

Signature of Authorized Officer of the Recipient

X

Title of Authorized Officer

Date signed

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 
3729, 3802)

(1/99)7015.15 -HUDform e                                                                                                                            Previous editions are obsolet



HUD FORM 7015.15 INSTRUCTIONS 
 
Part 1: 

Block 1 - Program Title(s): Identify the program for which a release of funds is being requested.  (CDBG, 
HOME, NSP, etc.) 

Block 2-HUD/State Identification Number: Local Government Grantees: Use prefix and grant year from OCD 
grant number.  HUD’s number for the State of MI is provided.  CD Specialists (for Nonprofit Grantees):  Ask 
Sue for the prefix and grant number from our HUD grant. 

Block 3-Recipient Identification:  Some localities use their own identification number; MSHDA does not.  OCD 
Grantees should leave this space blank.   
 
 Block 4-OMB Catalogue No(s): The Office of Management and Budget issues an annual catalogue of Federal 
Domestic Assistance Programs with a codified number for each:   

 HOME   14.239    NSP1  14.228 
 CDBG (State Program) 14.228    NSP 2  14.256 
  
Block 5-Name and Address of Responsible Entity:   Local units of government information or for nonprofits:  
MSHDA, 735 E. Michigan Avenue, P.O. Box 30044, Lansing, MI 48909 

Block 6-For Information About This Request Contact:  Local governments – name, telephone number and e-
mail of the person conducting ER; Nonprofits -- CD Staff name, number and e-mail.  

Block 7-Name and Address of Recipient (if different from responsible entity): Leave blank.  This does not apply 
to OCD grantees.  The only situation where a recipient would be different from the responsible entity would be 
nonprofits receiving funds directly from HUD (e.g., a HUD award made to a nonprofit in response to HUD’s 
Super NOFA).  
 
Block 8-HUD or State Agency & Office Unit to Receive Request:  Local Units of Government:  Michigan State 
Housing Development Authority; Nonprofits:   HUD, Detroit Regional Office. 
 
Block 9-Program Activity/Project Name:  Indicate project name or activity. 

Block 10-Location: Identify the location of the activity – be specific.  For targeted activities identify the streets 
and boundaries of the target area. 

Block 11-Program Activity/Project Description: Description of activities to be undertaken with grant funds, 
recipients, terms, number of households to be assisted, etc. 

Part 2: Environmental Certification: 

Page 2, Part 2, Item 3.  Remember to check the box in the middle of the paragraph that indicates this 
project/program  “did not” require an environmental impact statement.  
  
Signature Block: The RROF must be signed and dated by the certifying officer of the RE.  The title and 
address of the certifying official should be included.  Normally the Mayor, City Manager, Chairperson of the 
county commission or county administrator is the certifying official.  CD Staff should check the Certifying Officer 
Designation form to verify the person authorized to function as the Certifying Official has signed this form. 
 
Part 3: 
To be completed only if the recipient of federal assistance is not the RE.  The RE is the unit of general local 
government within which the project is located that exercises land use responsibility.  The RE is not always the 
recipient of Federal assistance but is responsible for completing the environmental review and RROF.  
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Typed Name of Authorizing Officer Signature of Authorizing Officer Date (mm/dd/yyyy)

Title of Authorizing Officer

X

form HUD-7015.16  (2/94)
Previous editions are obsolete. ref. Handbook 6513.01

Authority to Use
Grant Funds

U.S. Department of Housing
and Urban Development
Office of Community Planning
and Development

To:   (name & address of Grant Recipient & name & title of Chief Executive Officer) Copy To:   (name & address of SubRecipient)

We received your Request for Release of Funds and Certification, form HUD-7015.15 on

Your Request was for HUD/State Identification Number

All objections, if received, have been considered.  And the minimum waiting period has transpired.
You are hereby authorized to use funds provided to you under the above HUD/State Identification Number.
File this form for proper record keeping, audit, and inspection purposes.
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AIRPORT HAZARDS 
 

There are two NEPA compliance requirements involving airports – each with different site 
proximity thresholds.   
 

 Noise Abatement and Control (Sec. 58.5, Statutory Checklist).   
 Airport Runway Clear Zone Disclosure (Sec. 58.6) 

 
 
Airport Noise.  Airport noise hazards are addressed in 24 CFR 51, Subpart B and are relevant for project 
sites located within 15 miles of a military or FAA-regulated airfield.  For a discussion about threshold and 
compliance requirements, see Compliance. Noise Abatement and Control. 
 
 
Airport Hazards/Accidents.   Airport hazard and accident regulations relative to housing projects are 
covered in 24 CFR 51 Part D (51.300 – 51.305) and are relevant for project sites within 15,000 feet of a 
military airport or 2,500 feet of a civilian airport.  For a discussion about compliance requirements, see 
HUD’s OneCPD website:  OneCPD    Manage a Program  Environmental Review  Related Federal 
environmental Laws and Authorities  Airport Hazards.  (https://www.onecpd.info/environmental-
review/airport-hazards) 
 
To establish compliance with 24 CFR 51 Part D grantees must identify activity to be funded with HUD 
funds and project proximity to civil airport or military airfield. 
 
Is the project within 15,000 ft. of a military airport or 2,500 ft. of a civilian airport?  See:  
Compliance. Airports in MI subject to 51 D for a list of all airports in Michigan falling under these 
requirements. 
 
If so, is your project located within an Accident Potential Zone (APZ) or Runway Protection 
Zone/Clear Zone (RPZ/CZ)? 
 
At civilian airports, this accident-prone zone is established by the Federal Aviation Administration (FAA) 
and is called the Runway Clear Zone (RCZ) or the Runway Protection Zone (RPZ).  This trapezoidal-
shape zone has a maximum width of 1,000 ft. beginning at the end of the runway, extending to a length of 
2,500 ft. while fanning out to a width of 1,750 ft.  A diagram of these zones is attached to HUD’s Fact 
Sheet (Compliance. Airports. Fact Sheet).  Maps showing the RCZ’s/RPZ’s of a specific airport are 
available from the airport operator. 
 
At military airfields, the accident zones are called Clear Zones (CZ’s) and are established by the 
Department of Defense.  The CZ begins at the end of the airfield runway and its maximum dimensions 
are 3,000 ft. wide by 3,000 ft. long.  The CZ is immediately followed by two Accident Potential Zones 
(APZ’s).  APZ I is 3,000 ft. wide by 5,000 ft. long.  APZ II is 3,000 ft. wide by 7,000 ft. long.  Maps 
showing these zones are obtainable from the military air base operator.  There are no Accident Potential 
Zones at civil airports. 
  
HUD Guidance   
 
HUD policy as described in 24 CFR 51, Subpart D, is that assistance for construction or major 
rehabilitation of any real property located on a clear zone site is prohibited for a project to be frequently 
used or occupied by people.  For properties located within 2,500 feet of the end of a civil airport runway or 
15,000 feet of the end of a military airfield runway, the airport operator should make a finding stating 
whether or not the property is located within a runway clear zone for civil airports or a clear zone or 
accident potential zone at a military airfield. 
 
HUD financial assistance in a clear zone is allowed for existing properties proposed for acquisition or 
lease (24 CFR 51.302(c)) with or without minor rehabilitation or repair, however advance written notice 
must be given to the prospective property buyer in accord with 24 CFR 51.30-3(a)(3). 
 

https://www.onecpd.info/environmental-review/airport-hazards
https://www.onecpd.info/environmental-review/airport-hazards
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Minor rehab of existing single family units in a Runway Protection or Accident Potential Zone does not 
trigger compliance. 
 
 
RCZ/CZ:   New construction, major rehabilitation, and activities that significantly prolong physical or 
economic life of the property are prohibited.   
 
APZ:   HUD assistance in all APZ zones is prohibited for single and multi-family housing; other types of 
projects must be compatible with DOD land use guidelines for APZs.  See DOD Instruction 4165.57 
referenced below.  
 
Rehabilitation (including conversion from non-residential to residential) is "major" or "substantial" when 
the estimated cost of the work is 75 percent or more of the property value after rehabilitation or, in the 
case of property in an Accident Potential Zone when there is a change of use to one that significantly 
increases the density or number of people at the site, or introduces explosive, flammable or toxic 
materials to the area [24 CFR 51.302(b)(1-3)]. 
 
For properties located within 2,500 feet of the end of a civil airport runway or 15,000 feet (2 miles, 1467 
yd) of the end of a military airfield runway, the airport operator should make a finding stating whether or 
not the property is located within a runway clear zone for civil airports or a clear zone or accident potential 
zone at a military airfield. 
 
The only acceptable data on Runway Clear zones, Clear Zones and Accident Potential Zones are those 
provided by airport operators with dimensions verified with the nearest FAA Airports District Office.  Maps 
depicting Land Use Zoning and Land Use Guidelines for Airport Approach Plans are filed with the 
Michigan Department of Transportation, Airports Division, Lansing, MI.    
 
 
Airport Runway Clear Zone Disclosure. 
  
In all cases involving HUD assistance, subsidy or insurance for the sale or purchase of existing 
properties in a RCZ or CZ, the buyer must be notified:  

 that the property is in a RCZ or CZ;  
 of the implications of being within that zone (the potential hazards from airplane accidents which 

studies have shown more likely to occur within clear zones than in other areas around the 
airport/airfield); and  

 of the possibility that the property may, at a later date, be acquired by the airport operator.   
 
See:  Forms. Notice to Prospective Buyers in Runway Clear Zone for a sample template of this notice. 
 
Pursuant to 24 CFR 58.6(d), a disclosure statement documenting the buyer’s receipt of this information 
must be kept in the Environmental Review Record.  Document findings and file the signed 
acknowledgement in the ERR.  
 
 
Sources and References: 
 
HUD CPD: https://www.onecpd.info/environmental-review/airport-hazards 
 

National Plan of Integrated Airport Systems (NPIAS) Report of the Secretary of Transportation to the U. 
S. Congress, 2013–2017.  www.faa.gov/airports/planning_capacity/npias/reports/ 

Department of Defense Instruction No. 4165.57, May 2, 2011, Air Installations Compatible Use Zones, 
http://www.dtic.mil/whs/directives/corres/pdf/416557p.pdf 

 

https://www.onecpd.info/environmental-review/airport-hazards
http://www.faa.gov/airports/planning_capacity/npias/reports/
http://www.dtic.mil/whs/directives/corres/pdf/416557p.pdf
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For Additional Information, Contact Your Local HUD Field Environmental Officer 
Source:  Environmental Planning Division, Office of Environment and Energy, CPD, March 2008 

 

Siting HUD-Assisted Projects in Accident Potential Zones 
Military Airfields and Civilian Airports 

A. Where does the regulation apply? 
Authority:  24CFR 51 Subpart D 

Purpose:  Promote compatible land uses at air 
fields, define standards for providing HUD 
assistance, and notify buyers of potential safety 
and airport acquisition. 

Basic Rule:  HUD policy is not to provide any 
assistance to projects and actions in Runway 
Protection, Accident Potential, or Clear Zones 
unless the project is not to be frequently used or 
occupied by people.  HUD-assisted buyers of such 
properties shall be notified of the implications and 
limitations of the site.   

• Civilian, commercial service airports 
designated in the National Plan of 
Integrated Airport Systems (NPIAS). 
o Available at 

http://www.faa.gov/airports_airtraffic/ 
airports/planning_capacity/ 
npias/reports/  

• All military air installations. 
B. What is the area of concern?   

• The area at each end of the runway(s) 
where aircraft accidents are most likely to 
occur.  Civilian aviation calls it the 
Runway Protection Zone (RPZ), and the military services call it the Accident Potential Zone 
(APZ).  

• The dimensions of the RPZs or APZs are in their respective guides (military: DODI 4165.57, 
civilian: Airport Design Advisory Circular 150/5300-13). 
o 2,500 feet is the RPZ maximum length in the airport design advisory circular. 
o 15,000 feet is the APZ maximum length at military air installations. 

• Existing airports should include planned expansions at least ten years into the future. 
C. What is the process for compliance?   

1. Locate the site on a map of the vicinity. 
2. Determine if there is an airfield within 15,000 feet of the subject property. 
3. If NO, the assessment is done.  Document findings in the Environmental Review Record 

(ERR). 
4. If YES, determine if it is civilian or military and go to Step 5. 
5. Look at the runway configuration.  Is the property within 15,000 feet (military) or 2,500 feet 

(civilian) of the end of the runway? 
6. Contact the airport manager. 

o Confirm your determination of the property’s relationship to the RPZ/APZ. 
o Are there plans to expand the runway or the airport which would change the current 

RPZ/APZ at least ten years into the future?  (This concern is in the notification 
requirements under 51.303(a)(3).) 

7. Contact the appropriate FAA Airports District Office (per 51.305(b)). 
8. Confirm your determination of the property’s relationship to the RPZ/APZ.  Go to Step 9. 
9. If the site IS NOT in a Runway Protection or Accident Potential Zone, the assessment is 

done.  Document findings in the ERR. 
10. If the site IS in a Runway Protection or Accident Potential Zone, notify the buyer of the 

implication of the location.  (They must sign a statement of acknowledgement of the 
information.  Use the standard notification form.)  Document findings and file the signed 
acknowledgement in the ERR. 
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For Additional Information, Contact Your Local HUD Field Environmental Officer 
Source:  Environmental Planning Division, Office of Environment and Energy, CPD, March 2008 

 

 

Siting HUD-Assisted Projects in Accident Potential Zones 
Military Airfields and Civilian Airports 

 
Figure RPZ1—Significant Dimensions and Comparison of Civilian to Military Zones 

 
 
 
Airport Type Runway 

Protection 
Zone/Clear 
Zone Length 

Runway 
Protection 
Zone/Clear 
Zone Inner 
Width 

Runway 
Protection 
Zone/Clear 
Zone Outer 
Width 

Accident 
Potential 
Zone 
Length 

Accident 
Potential 
Zone 
Inner 
Width 

Accident 
Potential 
Zone 
Outer 
Width 

Civilian 2,500’ 1,000’ 1,750’ NA NA NA 
Military 3000’ 1,500’ 2,284’ 12,000’ 2,284’ 3,000’ 
       
 
 

 
For Your Information: 

The 517 Commercial Service Airports account for:  
• 100% of Commercial Service enplanements 
• 22% of General Aviation aircraft and  
• 74% of NPIAS costs.   

65% of the U.S. population lives within 20 miles of  
these airports 
 
Source: National Plan for Integrated Airport Systems, (2007-2011) 



Service Level Current Aircraft
Current Year 5 Enplaned Based

Alpena
Alpena County 
Regional APN PU

Regiona
l CS CS 8,737 22 $2,518,115

Charlevoix Charlevoix Municipal CVX PU N P P 14,966 14 $7,946,750

Detroit
Detroit Metropolitan 
Wayne County DTW PU L P P 15,643,890 6 $252,304,135

Detroit Willow Run YIP PU National R R 3,008 262 $65,940,894

Escanaba Delta County ESC PU
Regiona

l CS CS 9,246 30 $5,773,754
Flint Bishop International FNT PU S P P 497,649 96 $32,497,627

Grand Rapids
Gerald R. Ford 
International GRR PU S P P 1,089,002 81 $45,361,894

Grayling Grayling AAF GOV MR Other GA GA 0 0 $3,280,934

Hancock
Houghton County 
Memorial CMX PU N P P 21,186 18 $4,700,553

Iron Mountain 
Kingsford Ford IMT PU

Regiona
l CS CS 6,943 31 $1,442,000

Kalamazoo
Kalamazoo/Battle 
Creek International AZO PU N P P 135,555 143 $35,365,175

Lansing
Capital Region 
International LAN PU N P P 136,548 79 $13,315,424

Marquette Sawyer International SAW PU N P P 57,371 44 $9,565,260
Muskegon Muskegon County MKG PU N P P 13,088 85 $8,820,085

Pellston

Pellston Regional 
Airport of Emmet 
County PLN PU N P P 23,324 36 $2,390,000

Saginaw MBS International MBS PU N P P 146,870 26 $28,673,028

Sault Ste. Marie
Chippewa County 
International CIU PU N P P 14,349 20 $4,618,632

Traverse City Cherry Capital TVC PU N P P 167,488 97 $11,235,150

http://www.faa.gov/airports/planning_capacity/npias/reports

Civilian, Commercial Service Airports with > 2500 Enplanements Per Year and                                                                                                                  
Military Installations in MI Subject to Part 51, Subpart D

Source:  2013-2017 National Plan of Integrated Airport system (NPIAS) Report to Congress, Appendix 1  

2013-2017
Dev Cost

Owner
ship Hub RoleCity Airport LocID

Compliance. Airports. List of airports in MI subject to 51D, 07.01.14



 
ENVIRONMENTAL REVIEW 

Compliance. Asbestos, 07.01.14 

ASBESTOS 
National Emission Standards for Hazardous Air Pollutants (NESHAP) 

 
 
Grantees must include “asbestos” as an environmental factor requiring review on the Statutory Checklist 
under the Clear Air Act or as a separate line item under State Requirements/Authorities.   
 
 
Standards and Legal Requirements:   The Clean Air Act (CAA) requires the U.S. Environmental Protection 
Agency (U.S. EPA) to develop and enforce regulations to protect the general public from exposure to airborne 
contaminants that are known to be hazardous to human health. The U.S. EPA established the National 
Emission Standards for Hazardous Air Pollutants (NESHAP) under the authority of Section 112 of the CAA, 
and asbestos was one of the first hazardous air pollutants regulated.  NESHAP notification and work practices 
requirements are regulated by the Michigan Department of Natural Resources and Environment (DNRE).   
 
NESHAP Requirements:   
 
Asbestos NESHAP requirements are triggered if the “facility” is regulated by NESHAP, if the activity is 
demolition or renovation and if the amount of regulated asbestos-containing material (RACM) meets or 
exceeds the thresholds.  
 
Refer to NEHSAP Guidelines for definitions, thresholds and NESHAP requirements, including work practices:  
www.michigan.gov/deq   Air  Asbestos NESHAP Program  Asbestos NESHAP Guidelines and 
NESHAP Fact Sheet. 
 
The NESHAP regulation specifies work practices to be followed for demolitions and renovations of all 
structures, installations, and buildings. Privately owned residential dwellings or apartments that are 
demolished for urban renewal (targeted redevelopment) or as part of a public or commercial project would be 
covered under the NESHAP regulations. Residential dwellings containing four units or less under private 
control or ownership would not be subject to the NESHAP. In addition, the Asbestos NESHAP contains 
notification requirements for the owner of the building and/or the contractor. Both the owner and contractor(s) 
are liable for compliance with the Asbestos NESHAP requirements. 
 
Findings and documentation may, as an example, include the following.  
 
Are formal compliance steps or mitigation required? 
YES -- NESHAP notification submitted with DNRE approval dated _____ (attached). 
NO -- All projects include rehab of privately-owned single family residences and do not require individual 
NESHAP permit or notification; OR  
       -- Asbestos present in amounts less than 260 linear feet, or 160 sq. ft or 35 cubic ft. – NESHAP permit or 
notification not required.   
   
 
Where NESHAP notification and mitigation measures are required, contact the Air Quality Management 
District or Board, obtain necessary permits, and issue required notices.   
 
 
NESHAP Contacts: 
 
Robert Christmas -517-335-4639   Joel Asher -906-346-8502 
[Projects in the Lower Peninsula]   [Projects in the Upper Peninsula] 
 

http://www.michigan.gov/deq


 
ENVIRONMENTAL REVIEW 

Compliance. Clean Air, 07.01.14 

CLEAN AIR ACT 
 
 
Standards and Legal Requirements:   Clean Air Act of 1970, as amended, particularly section 176(c) 
and (d); 40 CFR Parts 6, 51, and 93- Environmental Protection Agency; 40 CFR Parts 9, 35, 49, 50 and 
81, Environmental Protection Agency. 

The Clean Air Act (42 USC 7401, et seq.) prohibits federal assistance to projects that are not in 
conformance with the State Implementation Plan (SIP). 

Threshold:  New construction and conversion projects which are located in "non-attainment" or 
"maintenance" areas, as determined by the EPA, may need to be modified or mitigation measures 
developed and implemented to conform to Michigan’s State Implementation Plan (SIP).   Both the EPA 
and State of Michigan have mapped the state for compliance with National Ambient Air Quality 
Standards.  (“Attainment” means standards have been met; “non-attainment” means they have not.) 

Compliance:   As of January, 2014, all Michigan counties are in compliance with the Clean Air Act 
for: 

Carbon Monoxide (CO) 
Nitrogen Dioxide (NO2) 
Ozone (O3) 
Particulate Matter Less than 10 Microns (PM10) 
Annual and 24-hour PM2.5 (fine particles) 

 
Non-attainment areas in Michigan are: 
  

Sulfur Dioxide (SO2) – A corridor running along US 75 in Wayne County.   See Michigan NAAQS 
Attainment Status map. 
Lead – A small area in Ionia County (less than 1 square mile in Belding) 

 

Attach map in References.Clean Air.MI Attainment Status map 1.24.2014, as documentation of 
compliance. 

Note:  On or about April 16, 2010, Carolyn Cunningham, CD Compliance Specialist, consulted with Robert Rusch, 
Air Quality Division, DNRE, who in turn consulted with the EPA about the SIP conformity requirements of 
CD’s single family programs.  Mr. Rusch reported that the EPA has determined there are no conformity 
requirements on the construction or demolition of single family housing projects or any of the small 
housing programs funded through MSHDA’s Office of Community Development (CD).  Ms. Cunningham 
was told SIP conformity requirements are targeted at manufacturing sites or large residential 
developments like subdivisions.   
 
Sources and References: 
 
OneCPD  Manage a Program  Environmenetal Review  Clean Air. 
  
DEQ Attainment Status Map, January 24, 2014:  http://www.michigan.gov/documents/deq/deq-aqd-aqe-
mi_attainment_status_map_407842_7.pdf 
 

http://www.michigan.gov/documents/deq/deq-aqd-aqe-mi_attainment_status_map_407842_7.pdf
http://www.michigan.gov/documents/deq/deq-aqd-aqe-mi_attainment_status_map_407842_7.pdf


 

 

 

 

  MICHIGAN NAAQS ATTAINMENT STATUS 
 

 

Attainment Areas:    
The entire State of Michigan is currently designated “Attainment” with the 
National Ambient Air Quality Standards (NAAQS) for:    
 

♦  Carbon Monoxide [CO]   
♦  Nitrogen Dioxide [NO2]   
♦  Ozone [O3]   
♦  Particulate Matter Less Than 10 Microns [PM10]  
♦  Annual and 24-hour PM2.5 (fine particles) 
 

 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -    
 

Nonattainment Areas:   
 

 Sulfur Dioxide [SO2] 
In Wayne county, a corridor that runs along US 75 
extending east to the shoreline border was recently 
designated to nonattainment with the new 2010 
standard.  

 

 
 
 
 
♦ Lead [Pb] 
 

All Michigan Counties meet the Lead 
(Pb) National Ambient Air Quality 
Standards except for a small area in 
Ionia County (less than 1 square mile 
in Belding).  
 
 
 
 
 
 
 
 
 

  Air Quality Division 
January 24, 2014 
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JOHN H. CHAFEE COASTAL BARRIER RESOURCES SYSTEM
MICHIGAN 

Boundaries of the John H. Chafee Coastal Barrier Resources System (CBRS) shown on this map were transferred from the official
CBRS maps for this area and are depicted on this map (in red) for informational purposes only. The official CBRS maps are 
enacted by Congress via the Coastal Barrier Resources Act, as amended, and are maintained by the U.S. Fish and Wildlife
Service. The official CBRS maps are available for download at http://www.fws.gov/habitatconservation/coastal_barrier.html. 

L A K E 
M I C H I G A N 

Number of CBRS Units: 46 
Number of System Units: 46 
Number of Otherwise Protected Areas: 

Total Acres: 14,713 
Upland Acres: 5,187 
Associated Aquatic Habitat Acres: 9,526 

Shoreline Miles: 61 

L A K E
H U R O N 

L A K E
S U P E R I O R 
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ENVIRONMENTAL REVIEW 

Compliance. Coastal Zones, 07.01.14 

COASTAL ZONES 
 

There are two separate statutory requirements for potential projects located in one of Michigan’s coastal 
zones:  the Coastal Zone Management Act (Sec. 58.5) and the Coastal Barrier Resources Act (Sec. 58.6) 
 
 
Coastal Zone Management Act – Statutory Checklist (Sec. 58.5 requirement) 
 
Standards and Legal Requirements:  Coastal Zone Management Act of 1972, as amended in 1976, 
1980, and 1996, particularly section 307(c) and (d) 
 
Threshold:  New construction, conversion of land use, major rehabilitation, substantial improvement and 
acquisition of undeveloped land trigger compliance with the Coastal Zone Management (CZM) authority. 
Projects that can affect the coastal zone must be carried out in a manner consistent with the approved 
State coastal zone management program under Sec. 307 of the Coastal Zone Management Act of 1972, 
as amended.  Review of federal agency activities for consistency with Michigan's approved program is 
performed by the Great Lakes Shorelands Section in DEQ’s Land and Water Management Division. 
 
See Department of Environmental Quality’s website:   DEQ  Water  Great Lakes  Coastal 
Management Coastal Zone Boundary Maps for a listing by county of communities falling under the 
Coastal Zone Management Act (CZMA).  Contact the DEQ at (517) 373-4608, for possible permit 
requirements for projects located in a Michigan coastal zone.  http://www.michigan.gov/deq/0,1607,7-135-
3313_3677_3696-90802--,00.html   
 
If the project is within the CZMA, the grantee must obtain a “federal consistency determination” from the 
coastal zone commission or board. 
 
Statutory Checklist response samples: 
 
Are formal compliance steps or mitigation required? 
No - The project is not located within a Michigan Coastal Zone.  Map is attached. 
Yes – Project is located within a Coastal Zone (map attached).  Concurrence dated ____ has been 
secured from (name and title of CZ Commissioner or delegated local planning commissioner) that project 
is consistent with Michigan’s CZM Plan.  See attached correspondence. 
 
 
Coastal Barrier Resources Act – Section 58.6 requirement is applicable to every project site regardless 
of classification. 
 
This act prohibits using Federal financial assistance for properties if the properties are located within 
designated coastal barriers of the Atlantic Ocean, Gulf of Mexico, or the Great Lakes.  A general location 
map establishing there are no Coastal Barrier Resource System units in the city or county is required for 
supporting documentation.  A map issued by the FWS or FEMA may also be used showing that the 
proposed project is not located within a designated Coastal Barrier Resource System Unit.   The FEMA 
map panel number must be cited within the Environmental Review Record. 
 
 
Sources and References: 
 
HUD Guidance: http://www.onecpd.info/environmental-review/coastal-barrier-resources 
FEMA:  http://www.fema.gov/pdf/plan/ehp/final_f.pdf 
DEQ:  www.mi.gov/coastalmanagement 
Coastal Zone Boundary Maps:  search for (Google) “Michigan’s Coastal Zone Boundary Maps” 
 
Coastal Barrier Resources System maps:  U.S. Fish and Wildlife Service  John H. Chafee Coastal 
Barrier Resources System  Maps of Coastal Barrier Resources System  Michigan 

http://www.michigan.gov/deq/0,1607,7-135-3313_3677_3696-90802--,00.html
http://www.michigan.gov/deq/0,1607,7-135-3313_3677_3696-90802--,00.html
http://www.onecpd.info/environmental-review/coastal-barrier-resources
http://www.fema.gov/pdf/plan/ehp/final_f.pdf
http://www.mi.gov/coastalmanagement


Alpena County 
Alpena Township, T30N R8E  
Sanborn Township, T29N R8E and T29 R9E  
 
The heavy red line is the Coastal Zone Management Boundary  
The red hatched area is the Coastal Zone Management Area 
 

 



 
ENVIRONMENTAL REVIEW 

Compliance. Endangered Species, 07.01.14 

ENDANGERED SPECIES 

Authorities:  Endangered Species Act of 1973, as amended, particularly section 7; 50 CFR 402- 
Interagency Cooperation- Endangered Species Act of 1973, As Amended, U.S. Fish and Wildlife Service 
 
 
Threshold:  The Endangered Species Act (ESA) of 1973 requires protection of listed or proposed 
endangered or threatened species or critical habitats. Projects that can affect listed endangered or 
threatened species or critical habitats require consultation with the Department of Interior in compliance 
with the procedure of Section 7 of the ESA and a determination must be made as to whether the 
proposed project is likely to affect, destroy, or adversely impact endangered species or critical habitats.  
The ESA applies only to new construction and conversion activities.   
 
The U.S. Fish and Wildlife Service lists Michigan endangered species and their habitats by county.  
Almost all listed endangered species are shown with habitats near rivers or caves, etc. and not likely to 
interfere with grant projects.  Copy the page that includes the relevant county information and attach to 
the checklist as documentation.  For more information about threatened and endangered species in 
Michigan, contact the U.S. Fish & Wildlife Service office at 2651 Coolidge Road, Suite 101, East Lansing, 
Michigan 48823 (517/351-6274).   
 
 
Project Activities:  Development of vacant land or construction of infrastructure may have an impact on 
endangered species or critical habitats and consultation is required to make a determination of impact.  
Project consisting solely of activities such as purchasing existing buildings; completing interior 
renovations to existing structures; reconstruction or repair to existing curbs, sidewalks or other concrete 
structures; repairs to existing parking lots; replacement or repairs to existing roofs; or replacing exterior 
paint or siding on existing buildings are not likely to “affect” an endangered species or critical habitat. 
Consultation is not required, but documentation must be provided to that effect. 
 
Are formal compliance steps or mitigation required? 
 
No – The project does not propose new construction and therefore does not have potential to modify 
habitat for federally-listed threatened and endangered species.  Or, the proposal will have “no effect” or 
“is not likely to adversely affect” any federally protected (listed or proposed) Threatened or Endangered 
Species (i.e., plants or animals, fish, or invertebrates), nor adversely modify critical habitats.  (This finding 
is to be based on contact made with the U.S. Fish and Wildlife Service or with State Department of Fish 
and Game, or by special study completed by a professional biologist or botanist.  A determination of “no 
effect” is the only determination that does not require being sent to U.S. FWS for concurrence.)   
 
Yes - Consult with the U.S. Fish and Wildlife Service or National Marine Fisheries Service, in accordance 
with procedural regulations contained in 50 CFR Part 402.  Formal consultation with FWS or NMFS is 
always required for federally funded “major construction” activities, i.e., activities which because of their 
scale or scope require an Environmental Impact Statement.  
 
Sources and References: 
 
HUD CPD: http://www.onecpd.info/environmental-review/endangered-species  
 
Michigan’s County Distribution of Federally-Listed Threatened, Endangered, Proposed and Candidate 
Species:  http://www.fws.gov/Midwest/Endangered/lists/michigan-cty.html 

Endangered Species Program, Division of Endangered Species, U.S.D.I. Fish and Wildlife Service  
http://endangered.fws.gov/ 

http://www.onecpd.info/environmental-review/endangered-species
http://www.fws.gov/Midwest/Endangered/lists/michigan-cty.html
http://endangered.fws.gov/


County Distribution of Michigan’s Federally 
Threatened, Endangered, Proposed, and Candidate Species 

For more information about threatened and endangered species in Michigan, contact:  
U.S. Fish & Wildlife Service office at 2651 Coolidge Road, Suite 101, 

East Lansing, Michigan 48823 (517/351_6274) 
 
Revised December 2013  

 

County Species  Status  Habitat  

Alcona Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler  

(Setophaga kirtlandii)  

Endangered  Nests in young jack 

pine 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate  
  

Hine's emerald 

dragonfly 

(Somatochlora 

hineana) 

Endangered  Spring fed wetlands, 

wet meadows and 

marshes; calcareous 

streams & associated 

wetlands overlying 

dolomite bedrock  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened Stabilized dunes and 

blowout areas  

Alger Canada lynx 

(Lynx canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 

http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/birds/Kirtland/index.html
http://www.fws.gov/northeast/redknot/
http://www.fws.gov/midwest/endangered/reptiles/eama/index.html
http://www.fws.gov/midwest/endangered/insects/hed/index.html
http://www.fws.gov/midwest/endangered/insects/hed/index.html
http://www.fws.gov/midwest/endangered/plants/index.html#pitchers
http://www.fws.gov/midwest/endangered/mammals/lynx/index.html


Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler  

(Setophaga kirtlandii)  

Endangered  Nests in young jack 

pine 

Piping plover  

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover  

(Charadrius melodus) 

Critical Habitat 

Designated  
Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Allegan Indiana bat 

(Myotis sodalis) 

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
 

http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/birds/Kirtland/index.html
http://www.fws.gov/midwest/endangered/pipingplover/index.html
http://www.fws.gov/midwest/endangered/pipingplover/chabitat.html
http://www.fws.gov/northeast/redknot/
http://www.fws.gov/midwest/endangered/plants/index.html#pitchers
http://www.fws.gov/midwest/endangered/mammals/inba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/northeast/redknot/
http://www.fws.gov/midwest/endangered/reptiles/eama/index.html


Karner blue butterfly 

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Alpena Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover  

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
 

Hine's emerald 

dragonfly 

(Somatochlora 

hineana) 

Endangered  Spring fed wetlands, 

wet meadows and 

marshes; calcareous 

streams & associated 

wetlands overlying 

dolomite bedrock  

Dwarf lake iris 

(Iris lacustris)  

Threatened  Partially shaded sandy-

gravelly soils on 

lakeshores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Antrim Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler  

(Setophaga kirtlandii)  

Endangered  Nests in young jack 

pine 

http://www.fws.gov/midwest/endangered/insects/kbb/index.html
http://www.fws.gov/midwest/endangered/plants/index.html#pitchers
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http://www.fws.gov/midwest/endangered/insects/hed/index.html
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Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Arenac Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Baraga Canada lynx 

(Lynx canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

http://www.fws.gov/northeast/redknot/
http://www.fws.gov/midwest/endangered/reptiles/eama/index.html
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Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Barry Indiana bat  

(Myotis sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
 

Mitchell's satyr butterfly 

(Neonympha mitchellii 

mitchellii)  

Endangered  Fens; wetlands 

characterized by 

calcareous soils which 

are fed by carbonate-

rich water from seeps 

and springs  

Bay Indiana bat  

(Myotis sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

http://www.fws.gov/northeast/redknot/
http://www.fws.gov/midwest/endangered/mammals/inba/index.html
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Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern prairie fringed 

orchid  

(Plantathera 

leucophaea)  

Threatened  

Mesic to wet prairies 

and meadows  

Benzie Indiana bat  

(Myotis sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover  

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover  

(Charadrius melodus)  

Critical Habitat 

Designated  
Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Michigan monkey-

flower  

(Mimulusmichiganensis)  

Endangered  Soils saturated with 

cold flowing spring 

water; found along 

seepages, streams and 

lakeshores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

http://www.fws.gov/northeast/redknot/
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Berrien Indiana bat  

(Myotis sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover  

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
 

Mitchell's satyr butterfly 

(Neonympha mitchellii 

mitchellii)  

Endangered  Fens; wetlands 

characterized by 

calcareous soils which 

are fed by carbonate-

rich water from seeps 

and springs  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Small whorled pogonia  

(Isotria medeoloides)  

Threatened  Dry woodland; upland 

sites in mixed forests 

(second or third growth 

stage)  

http://www.fws.gov/midwest/endangered/mammals/inba/index.html
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Branch Indiana bat  

(Myotis sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Copperbelly water 

snake (Nerodia 

erythrogaster neglecta) 

Threatened  Wooded and 

permanently wet areas 

such as oxbows, 

sloughs, brushy ditches 

and floodplain woods  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Mitchell's satyr butterfly 

(Neonympha mitchellii 

mitchellii)  

Endangered  Fens; wetlands 

characterized by 

calcareous soils which 

are fed by carbonate-

rich water from seeps 

and springs  

Calhoun Indiana bat  

(Myotis sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

http://www.fws.gov/midwest/endangered/mammals/inba/index.html
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Copperbelly water 

snake (Nerodia 

erythrogaster neglecta) 

Threatened  Wooded and 

permanently wet areas 

such as oxbows, 

sloughs, brushy ditches 

and floodplain woods  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Cass Indiana bat  

(Myotis sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Copperbelly water 

snake (Nerodia 

erythrogaster neglecta) 

Threatened  Wooded and 

permanently wet areas 

such as oxbows, 

sloughs, brushy ditches 

and floodplain woods  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
 

Mitchell's satyr butterfly 

(Neonympha mitchellii 

mitchellii)  

Endangered  Fens; wetlands 

characterized by 

calcareous soils which 

are fed by carbonate-

rich water from seeps 

and springs  

Charlevoix Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover  

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover  

(Charadrius melodus) 

Critical Habitat 

Designated  

http://www.fws.gov/midwest/endangered/reptiles/cws/index.html
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Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Dwarf lake iris  

(Iris lacustris)  

Threatened  Partially shaded sandy-

gravelly soils on 

lakeshores  

Houghton's goldenrod  

(Solidago houghtonii)  

Threatened  Sandy flats along Great 

Lakes shores  

Michigan monkey-

flower  

(Mimulus 

michiganensis)  

Endangered  Soils saturated with 

cold flowing spring 

water; found along 

seepages, streams and 

lakeshores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Cheboygan  Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover  

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover  

(Charadrius melodus) 

Critical Habitat 

Designated 
  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
 

Dwarf lake iris  

(Iris lacustris)  

Threatened  Partially shaded sandy-

gravelly soils on 

lakeshores  

Eastern prairie fringed 

orchid 

(Plantathera 

leucophaea) 

Threatened Mesic to wet prairies 

and meadows 

Houghton's goldenrod  

(Solidago houghtonii)  

Threatened  Sandy flats along Great 

Lakes shores  

http://www.fws.gov/northeast/redknot/
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http://www.fws.gov/midwest/endangered/reptiles/eama/index.html
http://www.fws.gov/midwest/endangered/plants/index.html#lakeiris
http://www.fws.gov/midwest/endangered/plants/index.html#epfo
http://www.fws.gov/midwest/endangered/plants/index.html#epfo
http://www.fws.gov/midwest/endangered/plants/index.html#houghtons


Michigan monkey-

flower  

(Mimulus 

michiganensis)  

Endangered  Soils saturated with 

cold flowing spring 

water; found along 

seepages, streams and 

lakeshores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Chippewa  Canada lynx 

(Lynx canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young jack 

pine 

Piping plover  

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover  

(Charadrius melodus) 

Critical Habitat 

Designated  
Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

American hart's tongue 

fern  

(Asplenium 

scolopendrium var. 

americanum)  

Threatened  

Cool limestone 

sinkholes in mature 

hardwood forest  

Dwarf lake iris  

(Iris lacustris)  

Threatened  Partially shaded sandy-

gravelly soils on 

lakeshores  

http://www.fws.gov/midwest/endangered/plants/index.html#michigan
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Houghton's goldenrod  

(Solidago houghtonii)  

Threatened  Sandy flats along Great 

Lakes shores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Clare Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Clinton Indiana bat  

(Myotis sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Eastern prairie fringed 

orchid 

(Plantathera 

leucophaea) 

Threatened Mesic to wet prairies 

and meadows 

Crawford Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
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Houghton's goldenrod  

(Solidago houghtonii)  

Threatened  Sandy flats along Great 

Lakes shores  

Delta Canada lynx 

(Lynx canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Piping plover  

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Dwarf lake iris  

(Iris lacustris)  

Threatened  Partially shaded sandy-

gravelly soils on 

lakeshores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  
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Dickinson Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eaton Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Copperbelly water 

snake (Nerodia 

erythrogaster neglecta) 

Threatened  Wooded and 

permanently wet areas 

such as oxbows, 

sloughs, brushy ditches 

and floodplain woods  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Eastern prairie fringed 

orchid  

(Plantathera 

leucophaea)  

Threatened  Mesic to wet prairies 

and meadows  
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Emmet Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover 

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover 

(Charadrius melodus)  

Critical Habitat 

Designated  
Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Hungerford's crawling 

water beetle 

(Brychius hungerfordi) 

Endangered  Cool riffles of clean, 

slightly alkaline 

streams; known to 

occur in five streams in 

northern Michigan  

Dwarf lake iris  

(Iris lacustris)  

Threatened  Partially shaded sandy-

gravelly soils on 

lakeshores  

Houghton's goldenrod 

(Solidago houghtonii)  

Threatened  Sandy flats along Great 

Lakes shores  

Michigan monkey-

flower  

(Mimulus 

michiganensis)  

Endangered  Soils saturated with 

cold flowing spring 

water; found along 

seepages, streams and 

lakeshores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Genesee Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  
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Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Eastern prairie fringed 

orchid  

(Plantathera 

leucophaea)  

Threatened  Mesic to wet prairies 

and meadows  

Gladwin Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Gogebic Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 
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Grand 

Traverse 

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young jack 

pine 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Gratiot Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Snuffbox (Epioblasma 

triquetra) 

Endangered Small to medium-sized 

creeks and some larger 

rivers, in areas with a 

swift current  

Eastern prairie fringed 

orchid  

(Plantathera 

leucophaea)  

Threatened  

Mesic to wet prairies 

and meadows  
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Hillsdale Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Copperbelly water 

snake  

(Nerodia erythrogaster 

neglecta)  

Threatened  Wooded and 

permanently wet areas 

such as oxbows, 

sloughs, brushy ditches 

and floodplain woods  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Clubshell  

(Pleurobema clava)  

Endangered  Found in coarse sand 

and gravel areas of 

runs and riffles within 

streams and small 

rivers  

Rayed Bean (Villosa 

fabalis) 

Endangered Smaller, headwater 

creeks, but they are 

sometimes found in 

large rivers 

Poweshiek skipperling 

(Oarisma poweshiek) 

Proposed as 

Endangered 

  

Proposed Critical 

Habitat 

Wet prairie and fens 
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Houghton Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Huron Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 
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Eastern 

massasauga(Sistrurus 

catenatus) 

Candidate 

 

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Eastern prairie fringed 

orchid  

(Plantathera 

leucophaea)  

Threatened  

Mesic to wet prairies 

and meadows  

Ingham Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Ionia Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
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Snuffbox (Epioblasma 

triquetra) 

Endangered Small to medium-sized 

creeks and some larger 

rivers, in areas with a 

swift current  

Karner blue butterfly 

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Iosco Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover 

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover 

(Charadrius melodus)  

Critical Habitat 

Designated 
  

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Iron Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 
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Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Isabella Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Jackson  

  

Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Mitchell's satyr butterfly 

(Neonympha mitchellii 

mitchellii)  

Endangered  Fens; wetlands 

characterized by 

calcareous soils which 

are fed by carbonate-

rich water from seeps 

and springs  

Poweshiek skipperling 

(Oarisma poweshiek) 

Proposed as 

Endangered 

  

Proposed Critical 

Habitat 

Wet prairie and fens 
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Kalamazoo  Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Mitchell's satyr butterfly 

(Neonympha mitchellii 

mitchellii)  

Endangered  Fens; wetlands 

characterized by 

calcareous soils which 

are fed by carbonate-

rich water from seeps 

and springs  

Kalkaska Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Houghton's goldenrod 

(Solidago houghtonii)  

Threatened  Sandy flats along Great 

Lakes shores  

Kent Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  
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Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Snuffbox (Epioblasma 

triquetra) 

Endangered Small to medium-sized 

creeks and some larger 

rivers, in areas with a 

swift current  

Karner blue butterfly 

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Keweenaw Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 
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Lake Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Karner blue butterfly 

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Lapeer Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Leelanau Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  
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Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover 

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover 

(Charadrius melodus)  

Critical Habitat 

Designated 
  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Michigan monkey-

flower  

(Mimulus 

michiganensis)  

Endangered  Soils saturated with 

cold flowing spring 

water; found along 

seepages, streams and 

lakeshores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Lenawee  Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Poweshiek skipperling 

(Oarisma poweshiek) 

Proposed as 

Endangered 

  

Proposed Critical 

Habitat 

Wet prairie and fens 
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Rayed Bean Mussel 

(Villosa fabalis) 

Endangered Smaller, headwater 

creeks, but they are 

sometimes found in 

large rivers 

Livingston Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Poweshiek skipperling 

(Oarisma poweshiek) 

Proposed as 

Endangered 

  

Proposed Critical 

Habitat 

Wet prairie and fens 

Snuffbox (Epioblasma 

triquetra) 

Endangered Small to medium-sized 

creeks and some larger 

rivers, in areas with a 

swift current  

Eastern prairie fringed 

orchid  

(Plantathera 

leucophaea)  

Threatened  

Mesic to wet prairies 

and meadows  
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Luce Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young jack 

pine 

Piping plover 

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover 

(Charadrius melodus)  

Critical Habitat 

Designated 
  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Mackinac Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 
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Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover 

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover 

(Charadrius melodus) 

Critical Habitat 

Designated 
  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern 

massasauga(Sistrurus 

catenatus) 

Candidate 

  

Hine's emerald 

dragonfly 

(Somatochlora 

hineana) 

Endangered  Spring fed wetlands, 

wet meadows and 

marshes; calcareous 

streams & associated 

wetlands overlying 

dolomite bedrock  

American hart's tongue 

fern  

(Asplenium 

scolopendrium var. 

americanum)  

Threatened  

Cool limestone 

sinkholes in mature 

hardwood forest  

Dwarf lake iris  

(Iris lacustris)  

Threatened  Partially shaded sandy-

gravelly soils on 

lakeshores  

Houghton's goldenrod  

(Solidago houghtonii)  

Threatened  Sandy flats along Great 

Lakes shores  

Lakeside daisy 

(Hymenoxys herbacea)  

Threatened  Dry gravelly or sandy 

thin-soiled fields and 

alvars with dolomitic or 

limestone bedrock at or 

near the surface  

Michigan monkey-

flower 

(Mimulus 

michiganensis)  

Endangered  Soils saturated with 

cold flowing spring 

water; found along 

seepages, streams and 

lakeshores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  
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Macomb Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Rayed bean 

(Villosa fabalis) 

Endangered Clinton River 

Snuffbox (Epioblasma 

triquetra) 

Endangered Small to medium-sized 

creeks and some larger 

rivers, in areas with a 

swift current  

Manistee Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 
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Piping plover  

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Marquette Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

http://www.fws.gov/midwest/endangered/pipingplover/index.html
http://www.fws.gov/northeast/redknot/
http://www.fws.gov/midwest/endangered/reptiles/eama/index.html
http://www.fws.gov/midwest/endangered/plants/index.html#pitchers
http://www.fws.gov/midwest/endangered/mammals/lynx/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/birds/Kirtland/index.html
http://www.fws.gov/northeast/redknot/


Mason Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover 

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover 

(Charadrius melodus)  

Critical Habitat 

Designated 
  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Karner blue butterfly 

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Mecosta Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 
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Karner blue butterfly  

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Menominee   Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Hine's emerald 

dragonfly 

(Somatochlora 

hineana) 

Endangered  Spring fed wetlands, 

wet meadows and 

marshes; calcareous 

streams & associated 

wetlands overlying 

dolomite bedrock  

Dwarf lake iris  

(Iris lacustris)  

Threatened  Partially shaded sandy-

gravelly soils on 

lakeshores  

Midland Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 
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Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

in large wetland 

complexes during the 

Red knot migratory 

window of MAY 1 - 

SEPTEMBER 30 

Missaukee Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate   

Monroe Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Karner blue butterfly  

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Northern riffleshell  

(Epioblasma torulosa 

rangiana)  

Endangered  Large streams and 

small rivers in firm sand 

of riffle areas; also 

occurs in Lake Erie  
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Rayed Bean Mussel 

(Villosa fabalis) 

Endangered Smaller, headwater 

creeks, but they are 

sometimes found in 

large rivers 

Snuffbox (Epioblasma 

triquetra) 

Endangered Small to medium-sized 

creeks in areas with a 

swift current and some 

larger rivers 

Eastern prairie fringed 

orchid  

(Plantathera 

leucophaea)  

Threatened  Mesic to wet prairies 

and meadows  

Montcalm Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Karner blue butterfly 

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Montmorency Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
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Hungerford's crawling 

water beetle 

(Brychius hungerfordi) 

Endangered  Cool riffles of clean, 

slightly alkaline 

streams; known to 

occur in five streams in 

northern Michigan.  

Muskegon Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover 

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover 

(Charadrius melodus)  

Critical Habitat 

Designated 
  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Karner blue butterfly 

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  
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Newaygo Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Karner blue butterfly 

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Oakland Indiana bat (Myotis 

sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Poweshiek skipperling 

(Oarisma poweshiek) 

Proposed as 

Endangered 

  

Proposed Critical 

Habitat 

Wet prairie and fens 

Rayed Bean Mussel 

(Villosa fabalis) 

Endangered Clinton River 

Snuffbox (Epioblasma 

triquetra) 

Endangered Small to medium-sized 

creeks in areas with a 

swift current and some 

larger rivers 
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Oceana Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Karner blue butterfly 

(Lycaeides melissa 

samuelis)  

Endangered  Pine barrens and oak 

savannas on sandy soils 

and containing wild 

lupines (Lupinus 

perennis), the only 

known food plant of 

larvae.  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Ogemaw Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  
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Ontonagon Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Osceola Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Oscoda Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Hungerford's crawling 

water beetle 

(Brychius hungerfordi) 

Endangered  Cool riffles of clean, 

slightly alkaline 

streams; known to 

occur in five streams in 

northern Michigan  

http://www.fws.gov/midwest/endangered/mammals/lynx/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/northeast/redknot/
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/birds/Kirtland/index.html
http://www.fws.gov/midwest/endangered/reptiles/eama/index.html
http://www.fws.gov/midwest/endangered/insects/index.html#hunger
http://www.fws.gov/midwest/endangered/insects/index.html#hunger


Otsego Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Ottawa Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Presque Isle Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Piping plover 

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover  

(Charadrius melodus)  

Critical Habitat 

Designated 
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Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Hine's emerald 

dragonfly 

(Somatochlora 

hineana) 

Endangered  Spring fed wetlands, 

wet meadows and 

marshes; calcareous 

streams & associated 

wetlands overlying 

dolomite bedrock  

Hungerford's crawling 

water beetle 

(Brychius hungerfordi) 

Endangered Cool riffles of clean, 

slightly alkaline 

streams; known to 

occur in five streams in 

northern Michigan.  

Dwarf lake iris 

(Iris lacustris)  

Threatened  Partially shaded sandy-

gravelly soils on 

lakeshores  

Houghton's goldenrod 

(Solidago houghtonii)  

Threatened  Sandy flats along Great 

Lakes shores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Roscommon Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Saginaw Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  
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Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

in large wetland 

complexes during the 

Red knot migratory 

window of MAY 1 - 

SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Eastern prairie fringed 

orchid 

(Plantathera 

leucophaea)  

Threatened  Mesic to wet prairies 

and meadows  

Sanilac Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Northern riffleshell 

(Epioblasma torulosa 

rangiana)  

Endangered  Large streams and 

small rivers in firm sand 

of riffle areas; also 

occurs in Lake Erie  
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Schoolcraft Canada lynx (Lynx 

canadensis) 

Threatened A Canada lynx was 

recently documented in 

the Upper Peninsula. 

The counties listed here 

have the highest 

potential for Lynx 

presence. Alger, 

Baraga, Chippewa, 

Delta, Dickinson, 

Gogebic, Houghton, 

Iron, Keweenaw, Luce, 

Mackinac, Marquette, 

Menominee, 

Ontonagon, 

Schoolcraft. 

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Piping plover 

(Charadrius melodus)  

Endangered  Beaches along 

shorelines of the Great 

Lakes  

Piping plover  

(Charadrius melodus)  

Critical Habitat 

Designated 
  

Kirtland's warbler 

(Setophaga kirtlandii)  

Endangered  Nests in young stands 

of jack pine  

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Dwarf lake iris 

(Iris lacustris)  

Threatened  Partially shaded sandy-

gravelly soils on 

lakeshores  

Houghton's goldenrod 

(Solidago houghtonii)  

Threatened  Sandy flats along Great 

Lakes shores  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  
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St. Clair Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Rayed Bean 

(Villosa fabalis) 

Endangered Belle, Black, and Pine 

Rivers 

Snuffbox (Epioblasma 

triquetra) 

Endangered Belle and Pine Rivers 

Eastern prairie fringed 

orchid 

(Plantathera 

leucophaea)  

Threatened  

Mesic to wet prairies 

and meadows  

St. Joseph Indiana bat 

(Myotis sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 
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Copperbelly water 

snake 

(Nerodia erythrogaster 

neglecta) 

Threatened  Wooded and 

permanently wet areas 

such as oxbows, 

sloughs, brushy ditches 

and floodplain woods  

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
 

Mitchell's satyr butterfly 

(Neonympha mitchellii 

mitchellii)  

Endangered  Fens; wetlands 

characterized by 

calcareous soils which 

are fed by carbonate-

rich water from seeps 

and springs  

Eastern prairie fringed 

orchid 

(Plantathera 

leucophaea)  

Threatened  Mesic to wet prairies 

and meadows  

Shiawassee Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

in large wetland 

complexes during the 

Red knot migratory 

window of MAY 1 - 

SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
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Tuscola Indiana bat (Myotis 

sodalis)  

Endangered Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern prairie fringed 

orchid 

(Plantathera 

leucophaea)  

Threatened  Mesic to wet prairies 

and meadows  

Van Buren  Indiana bat 

(Myotis sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

http://www.fws.gov/midwest/endangered/mammals/inba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/northeast/redknot/
http://www.fws.gov/midwest/endangered/plants/index.html#epfo
http://www.fws.gov/midwest/endangered/plants/index.html#epfo
http://www.fws.gov/midwest/endangered/mammals/inba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/midwest/endangered/mammals/nlba/index.html
http://www.fws.gov/northeast/redknot/


Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Mitchell's satyr butterfly 

(Neonympha mitchellii 

mitchellii)  

Endangered  Fens; wetlands 

characterized by 

calcareous soils which 

are fed by carbonate-

rich water from seeps 

and springs  

Pitcher's thistle 

(Cirsium pitcheri)  

Threatened  Stabilized dunes and 

blowout areas  

Washtenaw Indiana bat 

(Myotis sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Snuffbox (Epioblasma 

triquetra) 

Endangered Small to medium-sized 

creeks in areas with a 

swift current and some 

larger rivers 

Mitchell's satyr butterfly 

(Neonympha mitchellii 

mitchellii)  

Endangered  Fens; wetlands 

characterized by 

calcareous soils which 

are fed by carbonate-

rich water from seeps 

and springs  

Poweshiek skipperling 

(Oarisma poweshiek) 

Proposed as 

Endangered 

  

Proposed Critical 

Habitat 

Wet prairie and fens 

Eastern prairie fringed 

orchid 

(Plantathera 

leucophaea)  

Threatened  Mesic to wet prairies 

and meadows  
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Wayne Indiana bat 

(Myotis sodalis)  

Endangered  Summer habitat 

includes small to 

medium river and 

stream corridors with 

well developed riparian 

woods; woodlots within 

1 to 3 miles of small to 

medium rivers and 

streams; and upland 

forests. Caves and 

mines as hibernacula.  

Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 

Rufa Red knot 

(Calidris canutus rufa) 

Proposed threatened Only actions that occur 

along coastal areas 

during the Red Knot 

migratory window of 

MAY 1 - SEPTEMBER 30 

Eastern massasauga 

(Sistrurus catenatus) 

Candidate 
  

Northern riffleshell 

(Epioblasma torulosa 

rangiana)  

Endangered  Large streams and 

small rivers in firm sand 

of riffle areas; also 

occurs in Lake Erie  

Rayed Bean Mussel 

(Villosa fabalis) 

Endangered Smaller, headwater 

creeks, but they are 

sometimes found in 

large rivers 

Eastern prairie fringed 

orchid 

(Plantathera 

leucophaea)  

Threatened  Mesic to wet prairies 

and meadows  

Wexford Northern long-eared 

bat 

Myotis septentrionalis 

Proposed as 

Endangered 

Hibernates in caves and 

mines - swarming in 

surrounding wooded 

areas in autumn. 

Roosts and forages in 

upland forests during 

spring and summer. 
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ENVIRONMENTAL REVIEW 

Compliance. Environmental Justice, 07.01.14 

ENVIRONMENTAL JUSTICE 
 
 
Standards and Legal Requirements:  Executive Order 12898 – Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income Populations, February 11, 1994. 
 
Environmental Justice refers to the distribution and effects of environmental problems and the policies 
and processes to reduce differences in who bears environmental risks. 
 
HUD Guidance.  Questions to ask: 
 
Does the project create adverse environmental impacts? 
If so, are these adverse environmental impacts disproportionately high for low-income and/or minority 
communities? 
Can the adverse impacts be mitigated?    -- Engage the affected community in meaningful participation 
about mitigating the impacts or move the project to another community. 
 
Are compliance steps or mitigation required? 
 
No – The area is zoned R-1 and R-2 (mixed residential), and the projects are compatible with the 
surrounding land use.  Or, the proposed site is suitable for its proposed use and will not be adversely 
impacted by existing environmental conditions.  Or, there are no existing environmental conditions that 
would adversely impact the health and well-being of the population relative to the community at large.  
 
No - Site suitability is a concern; the proposal is adversely affected by environmental conditions impacting 
low income or minority populations.   Avoid such impacts or mitigate them to the extent practicable; 
address the human health or environmental effects which adversely affect the low income or minority 
populations.  Mitigation actions taken must be documented 
 
 
Sources and References: 
 
HUD’s Environmental Justice webpage:  http://www.onecpe.info/environmental-review/environmental-
justice 

Summary of Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, February 16, 1994,  http://www2.epa.gov/laws-
regulations/summary-executive-order-12898-federal-actions-address-environmental-justice. 

2012-2015 Environmental Justice Strategy, U.S. Department of Housing and Urban Development, March, 
30, 2012  http://www.hud.gov/hudportal/documents/huddoc?id=envjustice.pdf. 
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ENVIRONMENTAL REVIEW 

Compliance. Explosive or Flammable Operations, 07.01.14 

EXPLOSIVE OR FLAMMABLE OPERATIONS 
 

Standards and Legal Requirements:  24 CFR Part 51, Subpart C- U.S. Department of Housing and 
Urban Development. 
 
Hazardous industrial operations are industrial facilities handling explosive or fire-prone materials such as 
liquid propane, gasoline or other storage tanks adjacent to or visible from the HUD assisted property.  
(Not pipelines or underground tanks.)  HUD-assisted projects must meet acceptable separation distances 
(ASDs) or else mitigation measures must be undertaken. 
 
HUD Guidance – ask the following: 
 

 Does this project include any of the following activities:  development, construction, rehabilitation 
that will increase residential densities, or conversion? 

 
 If so, within 1 mile of the project site, are there any current or planned stationary above-ground 

storage containers: 
o Of more than 100 gallon capacity, containing common liquid industrial fuels OR 
o Of any capacity, containing hazardous liquids or gases that are not common liquid 

industrial fuels? 
 

If yes, refer to page 51 and 52 of HUD Hazard Guidebook.  Collect information about the 
size, contents and determine if the tank is under pressure.  Reject or mitigate any site that 
falls within the acceptable separation distance.   
 

 
Documentation and Compliance 
 
The environmental review record should include one of the following on above-ground storage tanks: 
 

 A determination that the project does not include development, construction, rehabilitation that 
will increase residential densities, or conversion. 

 Evidence that within one mile of the project site there are no current or planned stationary above-
ground storage containers of more than 100-gallan capacity containing common liquid industrial 
fuels or of any capacity containing hazardous liquids or gases that are not common liquid 
industrial fuels. 

 A determination along with all supporting documentation that the separation distance of such 
containers from the project is acceptable. 

 Documentation of the existing or planned barrier that would serve as sufficient mitigation, 
including correspondence with a licensed engineer. 

 
AND one of the following on hazardous facilities: 
 

 A determination that the project does not include a hazardous facility. 
 A determination along with all supporting documentation that the hazardous facility is located at 

an acceptable separation distance from residences and any other facility or area where people 
may congregate or be present. 

 
 
 
  
 
 
 



 
ENVIRONMENTAL REVIEW 

Compliance. Explosive or Flammable Operations, 07.01.14 

Sources and References: 

24 CFR Part 51, Subpart C - Siting of HUD-Assisted Projects Near Hazardous Operations Handling 
Conventional Fuels or Chemicals of an Explosive or Flammable Nature 
 
HUD Guidebook, “Acceptable Separation Distance”, 
http://portal.hud.gov/hudportal/documents/huddoc?id=HUD-Guidebook.pdf 
 
 
Local fire department or public safety officer should be consulted for potential hazardous operations 
located near the project site. 

http://portal.hud.gov/hudportal/documents/huddoc?id=HUD-Guidebook.pdf


 
ENVIRONMENTAL REVIEW 

Compliance. Farmland Protection, 07.01.14 

FARMLAND PROTECTION 
 
 
The purpose of the Farmland Protection Policy Act (7 U.S.C. 4201 et seq, implementing regulations 7 
CFR Part 658, of the Agriculture and Food Act of 1981, as amended) is to minimize the effect of Federal 
programs on the unnecessary and irreversible conversion of farmland to nonagricultural uses.  
HUD Guidance 
 
Does your project include any activities, including new construction, acquisition of undeveloped 
land, or conversion, that could potentially convert one land use to another?  
If so, does your project meet one of the following exemptions? 
 

 Construction limited to on-farm structures needed for farm operations 
 Construction limited to new minor secondary (accessory) structures such as a garage or storage 

shed 
 Project on land used for water storage 
 Project on land already in or committed to urban development (7 CFR 658.2(a)) 

 
Farmland subject to FPPA requirements does not have to be currently used for cropland. USDA/NRCS 
regulations contained at 7 CFR Part 658.2 define “committed to urban development” as land with a 
density of 30 structures per 40-acre area; lands identified as ‘‘urbanized area’’ (UA) on the Census 
Bureau Map or as urban area mapped with a ‘‘tint overprint’’ on USGS topographical maps; or as ‘‘urban-
built-up’’ on the USDA Important Farmland Maps. Note that land “zoned” for development, i.e. non-
agricultural use, does not exempt a project from compliance with the FPPA. 
 
If not, does “Important Farmland,” including prime farmland, unique farmland, or farmland of 
statewide or local importance regulated under the FPPA occur on the project site? 
 
Important Farmland includes prime farmland, unique farmland, and/or land of statewide or local 
importance. (7 CFR 658.2(a)) 
 

 “Prime farmland” is land that has the best combination of physical and chemical characteristics 
for producing food, feed, fiber, forage, oilseed, and other agricultural crops with minimum inputs 
of fuel, fertilizer, pesticides, and labor, and without intolerable soil erosion, as determined by the 
Secretary of Agriculture. Prime farmland includes land that possesses the above characteristics 
but is being used currently to produce livestock and timber. It does not include land already in or 
committed to urban development or water storage. 
 

 “Unique farmland” is land other than prime farmland that is used for production of specific high-
value food and fiber crops, as determined by the Secretary. It has the special combination of soil 
quality, location, growing season, and moisture supply needed to economically produce sustained 
high quality or high yields of specific crops when treated and managed according to acceptable 
farming methods. Examples of such crops include citrus, tree nuts, olives, cranberries, fruits, and 
vegetables. 

 
 Farmland of statewide or local importance has been determined by the appropriate State or unit 

of local government agency or agencies to be significant. 
 

 
Use the following resources to determine whether Important Farmland is present: 

 
 USDA Natural Resources Conservation Service’s (NRCS) Web Soil Survey 
 Check with your city or county’s planning department and ask them to document if the project is 

on land regulated by the FPPA (note that zoning important farmland as non-agricultural does not 
exempt it from FPPA requirements) 

http://www.gpo.gov/fdsys/pkg/CFR-2010-title7-vol6/pdf/CFR-2010-title7-vol6-sec658-2.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2010-title7-vol6/pdf/CFR-2010-title7-vol6-sec658-2.pdf
http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm
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 Contact NRCS at the local USDA service center or your NRCS state soil scientist for assistance 
 
Compliance and Documentation 
 
The environmental review record should contain one of the following: 
 

 A determination that the project does not include any activities, including new construction, 
acquisition of undeveloped land, or conversion, that could potentially convert one land use to 
another 
 

 Evidence that the exemption applies, including all applicable maps 
 

 Evidence supporting the determination that “Important Farmland,” including prime farmland, 
unique farmland, or farmland of statewide or local importance regulated under the FPPA does not 
occur on the project site 
 

 Documentation of all correspondence with NRCS, including the completed AD-1006 and a 
description of the consideration of alternatives and means to avoid impacts to Important Farmland 

 
HUD CPD: http://www.hudexchange.info/environmental-review/farmlands-protection  
 
 
 

http://offices.sc.egov.usda.gov/locator/app?agency=nrcs
http://soils.usda.gov/contact/state_offices
http://www.hudexchange.info/environmental-review/farmlands-protection
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FLOOD INSURANCE 
 

Introduction 

Section 202 of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4106) requires that projects receiving 
federal assistance and located in an area identified by the Federal Emergency Management Agency 
(FEMA) as being within a Special Flood Hazard Areas (SFHA) be covered by flood insurance under 
the National Flood Insurance Program (NFIP). In order to be able to purchase flood insurance, the 
community must be participating in the NFIP. If the community is not participating in the NFIP, federal 
assistance cannot be used in those areas. 

HUD Guidance 

Does this project involve financial assistance for construction, rehabilitation, or acquisition of a 
mobile home, building, or insurable personal property or the purchase of machinery, equipment, 
fixtures, or furnishings that are insurable under NFIP? 

If so, is the project excepted from flood insurance? There are four exceptions: 

1. Formula grants made to states 
2. State-owned property 
3. Small loans ($5,000 or less) 
4. Assisted leasing that is not used for repairs, improvements, or acquisition 

If not, is the structure, part of the structure, or insurable property located in a FEMA-designated 
Special Flood Hazard Area? Use FEMA’s Map Service Center to make the determination.  
https://msc.fema.gov/webapp/wcs/stores/servlet/FemaWelcomeView?storeId=10001&catalogId=10001&I
angId=-1 

 

If so, the community participating in the National Flood Insurance Program or has less than one 
year passed since FEMA notification of Special Flood Hazards? For loans, loan insurance or 
guarantees, the amount of flood insurance coverage must at least equal the outstanding principal balance 
of the loan or the maximum limit of coverage made available under the National Flood Insurance 
Program, whichever is less.  For grants and other non-loan forms of financial assistance, flood insurance 
coverage must be continued for the life of the building irrespective of the transfer of ownership. The 
amount of coverage must at least equal the total project cost or the maximum coverage limit of the 
National Flood Insurance Program, whichever is less. If the community is not participation, or if its 
participation has been suspended, federal assistance may not be used for projects in the Special Flood 
Hazard Area. 

Compliance and Documentation 

The environmental review record should contain one of the following: 

 Documentation supporting the determination that the project does not require flood insurance or 
is excepted from flood insurance 

 A FEMA Flood Insurance Rate Map (FIRM) showing that the project is not located in a Special 
Flood Hazard Area 

 A FEMA Flood Insurance Rate Map (FIRM) showing that the project is located in a Special Flood 
Hazard Area along with a copy of the flood insurance policy declaration or a paid receipt for the 
current annual flood insurance premium and a copy of the application for flood insurance in the 
review. 

http://www.fema.gov/national-flood-insurance-program
https://msc.fema.gov/webapp/wcs/stores/servlet/FemaWelcomeView?storeId=10001&catalogId=10001&IangId=-1
https://msc.fema.gov/webapp/wcs/stores/servlet/FemaWelcomeView?storeId=10001&catalogId=10001&IangId=-1
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HUD CPD:  https://www.onecpd.info/environmental-review/flood-insurance 
 
FEMA Mandatory Purchase of Flood Insurance Guidelines:   
http://www.fema.gov/library/viewRecord.do?id=2954 
 
FEMA National Flood Insurance Program:  http://www.fema.gov 
 
List of Participating Communities:  http://www.fema.gov/fema/csb.shtm 
 
Regional Tribal Liaison Officers, FEMA Tribal Policy:  www.fema.gov/library/tribal 
 
Quick Guide to Floodplain Management in Michigan:  http://www.michigan.gov/documents/deq/lwm-
quickguide_202673_7.pdf 
 
 

https://www.onecpd.info/environmental-review/flood-insurance
http://www.fema.gov/library/viewRecord.do?id=2954
http://www.fema.gov/
http://www.fema.gov/fema/csb.shtm
http://www.fema.gov/library/tribal
http://www.michigan.gov/documents/deq/lwm-quickguide_202673_7.pdf
http://www.michigan.gov/documents/deq/lwm-quickguide_202673_7.pdf
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FLOODPLAIN MANAGEMENT 

Floodplain Management.  Section 58.5 compliance 

Authorities:  Executive Order 11988 and 24 CFR Part 55 
 
Executive Order 11988-Floodplain Management requires federally-funded activities to avoid impacts to 
floodplains and to avoid direct and indirect support of floodplain development where there are practicable 
alternatives.  The Federal Emergency Management Agency (FEMA) designates floodplains.  The FEMA 
Map Service Center provides this information in the form of FEMA Flood Insurance Rate Maps (FIRMs).  
(See, How to Make a FIRMette). 
 
HUD Guidance 

Does your project occur in a floodplain?   Use a FEMA Flood Insurance Rate Map to make the 
determination.  For projects in areas not mapped by the FEMA, use the best available information to 
determine floodplain information.  Include in your documentation a discussion of why this is the best 
available information for the site. 

Sources which merit investigation include the files and studies of other federal agencies, such as the U. 
S. Army Corps of Engineers, the Tennessee Valley Authority, the Soil Conservation Service and the U. S. 
Geological Survey. These agencies have prepared flood hazard studies for several thousand localities 
and, through their technical assistance programs, hydrologic studies, soil surveys, and other 
investigations have collected or developed other floodplain information for numerous sites and areas. 
Information on the availability of floodplain data may be obtained by contacting the appropriate agency 
officer listed in Appendix A of this document. States and communities are also sources of information on 
past flood 'experiences within their boundaries and are particularly knowledgeable about areas subject to 
high risk flood hazards such as alluvial fans, high velocity flows, mudflows and mudslides, ice jams, 
subsidence and liquefaction. For further information, see Further Advice on Executive Order 11988 
Floodplain Management (Interagency Task Force on Floodplain Management) 
http://www.gsa.gov/graphics/pbs/Advice_EO11988.pdf. 

 100-year floodplain means the floodplain of concern for this part and is the area subject to a one 
percent or greater chance of flooding in any given year.  The area is designated on a Flood 
Insurance Rate Map (FIRM) under FEMA regulations as Zone A1–30, AE, A, AH, AO, AR, or 
A99. 

 500-year floodplain means the minimum floodplain of concern for Critical Actions and is the area 
subject to inundation from a flood having a 0.2 percent chance of occurring in any given year.  
The area is designated on a Flood Insurance Rate Map (FIRM) under FEMA regulations as Zone 
B or a shaded Zone X. 

 Floodway means that portion of the floodplain which is effective in carrying flow, where the flood 
hazard is generally the greatest, and where water depths and velocities are the highest. The term 
“floodway” as used here is consistent with “regulatory floodways” as identified by FEMA. 

 Coastal high hazard area means the area subject to high velocity waters, including but not limited 
to hurricane wave wash or tsunamis. The area is designated on a Flood Insurance Rate Map 
(FIRM) under FEMA regulations as Zone V1–30, VE, or V. 

If the project occurs in a 100-year floodplain (A Zone), an 8-Step Process is required unless it is 
inapplicable per 55.12(b) or if the 5-Step Process is applicable per 55.12(a). 

If the project occurs in a 500-year floodplain (B Zone or shaded X Zone), the 8-Step Process is 
required for critical actions unless it is inapplicable per 55.12(b) or if the 5-Step Process is applicable per 
55.12(a). If the project occurs in a floodway, federal assistance may not be used at this location unless 
the project is a functionally dependent use or a 55.12(c) exception applies. The 8-Step Process is 
required.  http://edocket.access.gpo.gov/cfr_2003/aprqtr/24cfr55.20.htm 

http://www.hud.gov/offices/cpd/environment/lawsandregs/laws/lawsauthorities/eo/11988.cfm
http://www.access.gpo.gov/nara/cfr/waisidx_04/24cfr55_04.html
http://www.gsa.gov/graphics/pbs/Advice_EO11988.pdf
http://www.gsa.gov/graphics/pbs/Advice_EO11988.pdf
http://www.gsa.gov/graphics/pbs/Advice_EO11988.pdf
http://edocket.access.gpo.gov/cfr_2003/aprqtr/24cfr55.20.htm
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If the project occurs in a Coastal High Hazard Area (V Zone), federal assistance may not be used at 
this location if the project is a critical action. For all other actions, the 8-Step Process is required. New 
construction must be designed to FEMA standards for V Zones at 44 CFR 60.3(e) (24 CFR 55.1(c)(3)(i)). 
Existing construction must have met FEMA elevation and construction standards for a coastal high 
hazard area or other standards applicable at the time of construction. 

Compliance and Documentation 

The environmental review record should contain one of the following: 

 Documentation supporting the determination that an exception at 55.12(c) applies. 
 A FEMA map showing the project is not located in a Special Flood Hazard Area. 
 A FEMA map showing the project is located in a Special Flood Hazard Area along with 

documentation of the 8-Step Process and required notices. If the 5-Step Process is applicable, 
provide documentation of the 5-Step Process and indicate the applicable citation. If the 8-Step 
Process is inapplicable, indicate the applicable citation and document the determination. 

 

Sources and References: 
 
EO 11988 (Floodplain Management):  http://water.epa.gov/lawsregs/guidance/wetlands/eo11988.cfm 
 
EO 11990 (Protection of Wetlands):  http://water.epa.gov/lawsregs/guidance/wetlands/eo11990.cfm 
 
24 CFR Part 55 – Floodplain Management: 
http://www.access.gpo.gov/nara/cfr/waisidx_04/24cfr55_04.html 
 
HUD 8-Step Process at 24 CFR 55.20:  http://edocket.access.gpo.gov/cfr_2003/aprqtr/24cfr55.20.htm 
 
HUD 8-Step Process Case Study:  
http://www.hud.gov/offices/cpd/environment/review/8_step_process.doc 
 
HUD CPD:  http://www.hud.gov/offices/cpd/environment/review/qa/floodplainmgmt.cfm 
Questions and Answers regarding E.O. 11988 (Floodplain Management) and 11990 (Wetlands), 
Exceptions, Location of floodplains and wetlands, single family homes, and critical actions. 
 
Sample Floodplain and Wetland Notices: 
http://www.hud.gov/offices/cpd/environment/library/subjects/floodwetlands/notices/floodwet.cfm 
 
US Fish and Wildlife Memo #146:  http://www.fws.gov/policy/613fw1.html 
 
FEMA Map Service Center:  http://www.msc.fema.gov 
 
Quick Guide to Floodplain Management in Michigan:  http://www.michigan.gov/documents/deq/lwm-
quickguide_202673_7.pdf 
 

 

http://water.epa.gov/lawsregs/guidance/wetlands/eo11988.cfm
http://water.epa.gov/lawsregs/guidance/wetlands/eo11990.cfm
http://www.access.gpo.gov/nara/cfr/waisidx_04/24cfr55_04.html
http://edocket.access.gpo.gov/cfr_2003/aprqtr/24cfr55.20.htm
http://www.hud.gov/offices/cpd/environment/review/8_step_process.doc
http://www.hud.gov/offices/cpd/environment/review/qa/floodplainmgmt.cfm
http://www.hud.gov/offices/cpd/environment/library/subjects/floodwetlands/notices/floodwet.cfm
http://www.fws.gov/policy/613fw1.html
http://www.msc.fema.gov/
http://www.michigan.gov/documents/deq/lwm-quickguide_202673_7.pdf
http://www.michigan.gov/documents/deq/lwm-quickguide_202673_7.pdf
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HOW TO MAKE A FIRMETTE  
 

1. Go to site: www.store.msc.fema.gov 
 
2. Two main ways to get a map 

a. Use Product Search by Address  
i. Located on left side of MSC homepage. 
ii. Select public flood map from the drop-down product menu, enter street 

address, then press product search button. 
iii. The search results page will show an entry for the map panel. Click view button 

to view image and continue creating a FIRMette. 
iv. (If you do not have an exact address, it may be easiest if you look up an 

address close (within a few blocks) of your location, and use that address to 
locate the correct area. 

b. Use Product Catalog 
i. Click on Product Catalog on the menu bar at the top of the homepage. 
ii. Select Effective FIRMs/FHBMs on the Product Catalog menu page. 
iii. Select State, County/Parish, and Community from the drop-down lists, then 

click on Find FEMA issued maps. 
iv. A list of flood maps for your community will be displayed. Select the correct ID 

and click the view icon to continue creating a FIRMette. 
v. Finding the correct ID: If you do not know your flood map ID, you can find it 

on the Index Map, if an Index Map has been published for your community. If 
an Index Map is available, it will be at the bottom of the list and contain INDO in 
the index ID. 

 
3. Once you are viewing the map, click on make a FIRMette. 
 
4. Zoom in on the area you wish to create a FIRMette of (make sure while you are zooming that you 

always keep the pink box within your view area.) 
a. Placing the print area can be tricky. Using a separate street map to identify major streets 

or geographic features near your area can be helpful when zooming in to place your 
designated print area. 

 
5. Once you are zoomed in on your area, drag the pink box over the area you wish to include in your 

FIRMette. 
 
6. Choose your paper size. 

a. Letter size, the print area is fixed at a scale that covers an area of about 1.5 square 
miles. 

b. Legal size, the print area is fixed at a scale that covers an area of about 2.5 square miles. 
 

7. Choose either PDF or Tiff format.  
a. It is advised to use the PDF format. File size of a PDF is about ¼ of the TIFF format and 

the quality is the same. 
 

8. You will see your FIRMette on the screen. Click Save. 
 
9. Once your FIRMette is saved to your computer, you can open and print the document.  

a. DO NOT print from the browser window! Saving the file and then printing will give you a 
full-page printout.  

 
                        

http://www.store.msc.fema.gov/
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HISTORIC PRESERVATION 

Communities that have established Local Historic District Commissions (LDC) under PA 169 of 1970, 
must seek approval from both the LDC and the State Historic Preservation Office (SHPO).  SHPO 
clearance on its own does not satisfy the requirements of the LDC.  Documentation of compliance is 
required from both agencies.  

Standards and Legal Requirements:  Section 106 of the National Historic Preservation Act of 1966, as 
amended (1992); Executive Order 11593, Protection and Enhancement of the Cultural Environment, 1971 
as amended; Advisory Council on Historic Preservation, Protection of Historic Properties; Recommended 
Approach for Consultation on Recovery of Significant Information From Archeological Sites, 36 CFR Part 
800. 
 
 
Threshold:  All structures older than 50 years, and all demolition and new construction activities must be 
reviewed by the State Historic Preservation Officer (SHPO) for compliance with the Advisory Council on 
Historic Preservation (ACHP) (36 CFR part 800).   
 
Instructions for working with SHPO are outlined in the HUD/SHPO memo dated September 2002, 
“Guidelines for Consulting with the State Historic Preservation Office (SHPO) under Section 106 of the 
National Historic Preservation Act of l966, as amended.”   See, References, Guidelines for Consulting 
with SHPO or SHPO’s website http://mishporehab.wordpress.com. 
 
In all cases, whether the project occurs on tribal lands or not, Federal Agency Officials or their delegated 
authorities are also required to make a reasonable and good faith effort to identify any Indian tribes or 
Native Hawaiian organizations that might attach religious and cultural significance to historic properties in 
the area of potential effects and invite them to be consulting parties per 36 CFR sec. 800.2(c-f). 
 
For properties determined to be historic or for actions impacting a listed or eligible historic property, HUD 
will require 30 days to perform the required processing if they receive all the information they need.  If 
SHPO needs additional information from grantees, the 30 day clock is reset.  Grantees may wish to make 
special arrangements with the SHPO for rapid review of proposed properties in targeted areas where this 
is practicable.    
 
Are formal compliance steps or mitigation required? 
 
No -  Structure is less than 50 years old, or SHPO response indicates “no adverse affect” or “no historic 
properties affected”.  
Yes - SHPO response indicates there is an effect on historic properties, mitigation required, project funds 
will not be committed to properties until full compliance and approval is secured.   
 
 
Sources and References: 
 
HUD CPD: https://www.onecpd.info/environmental-review/historic-preservation 
 
36 CFR Part 60, National Register of Historic Places, U.S.D.I. National Park Service.  
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=/ecfrbrowse/Title36/36cfr60_main_02.tpl 

How to Apply National Register Criteria for Evaluation, National Register Bulletin #15, U.S.D.I. National 
Park Service.  http://www.nps.gov/history/nr/publications/bulletins/nrb15/ 

 Advisory Council on Historic Preservation:  http://www.achp.gov/work106.html 

http://mishporehab.wordpress.com/
https://www.onecpd.info/environmental-review/historic-preservation
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=/ecfrbrowse/Title36/36cfr60_main_02.tpl
http://www.nps.gov/history/nr/publications/bulletins/nrb15/
http://www.achp.gov/work106.html
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The Secretary of Interior’s Standards for the Treatment of Historic Properties with Guidelines for 
Preserving, Rehabilitating, Restoring & Reconstructing Historic Buildings, Technical Preservation 
Services, Heritage Preservation Services, U.S.D.I. National Park Service, http://www.cr.nps.gov/local-
law/arch_stnds_8_2.htm 

Historical Archeological Sites and Districts, National Register Bulletin #36, U.S.D.I. National Park Service.  
http://www.nps.gov/history/nr/publications/bulletins/arch/ 

Recommended Approach for Consultation and Recovery of Significant Information from Archeological 
Sites, Advisory Council on Historic Preservation, www.achp.gov/archguide.html. 

Council Policy Statement: Affordable Housing and Historic Preservation, Advisory Council on Historic 
Preservation, www.achp.gov/afford.html. 
 
National Association of Tribal Preservation Officers:  www.nathpo.org 
 
 
 

http://www.cr.nps.gov/local-law/arch_stnds_8_2.htm
http://www.cr.nps.gov/local-law/arch_stnds_8_2.htm
http://www.nps.gov/history/nr/publications/bulletins/arch/
http://www.achp.gov/archguide.html
http://www.achp.gov/afford.html
http://www.nathpo.org/
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HISTORIC PRESERVATION ADVERSE EFFECTS 
 
What is an “adverse effect”? 
 
When a project will affect a historic property, the agency must apply the criteria of adverse effect to 
determine if the effect will be adverse, or negative. Adverse effect is defined in 36 CFR § 800.5(a)(1) as 
an action that may: “alter, directly or indirectly, any of the characteristics that qualify the property for 
inclusion in the National Register in a manner that would diminish the integrity of the property’s location, 
design, setting, materials, workmanship, feeling, or association. . . adverse effects may include 
reasonably foreseeable effects caused by the undertaking that may occur later in time, be farther 
removed in distance or be cumulative.” Adverse effects include, but are not limited to: demolition; 
alteration; removal of a property from its original setting; neglect; abandonment; or the introduction of 
visual, atmospheric, or audible elements. 
 
What should we do if we get a response from the SHPO telling us that our project will have an 
adverse effect on an historic property? 
 
The letter that you receive from our office will outline the steps to be taken: 
 
(1) Per 36 CFR § 800.6(a), the Agency shall continue consultation with the SHPO and other consulting 
parties to develop and evaluate alternatives or modifications to the undertakings that could avoid, 
minimize or mitigate adverse effects on historic properties. The Agency shall submit a case study 
outlining these efforts for review by the SHPO. 
 
(2) In accordance with 36 CFR § 800.6(a)(4), the Agency shall make information regarding this finding 
available to the public, providing the public with an opportunity to express their views on resolving 
adverse effects of the undertaking s . Pursuant to 36 CFR § 800.11(e), copies or summaries of any views 
provided by consulting parties and the public shall be made available to the SHPO as part of the case 
study outlined in (1). 
 
(3) The Agency shall immediately notify the Advisory Council on Historic Preservation (ACHP), Old Post 
Office Building, 1100 Pennsylvania Avenue, NW, Suite 809, Washington, D.C. 20004, of the adverse 
effect finding per 36 CFR § 800.6 (a)(1). The notification to the ACHP should be similar to the project 
information submitted to this office and should include the following documentation as outlined in 36 CFR 
§ 800.11(e). 
 

 A description of the undertaking, specifying the federal involvement, and its area of potential 
effects, including photographs, maps and drawings, as necessary. 

 A description of the steps taken to identify historic properties. 
 A description of the affected historic properties, including information on the characteristics that 

qualify them for inclusion in the National Register of Historic Places. 
 A description of the undertaking’s effects on historic properties. 
 An explanation of why the criteria of adverse effect were found applicable or inapplicable, 

including any conditions or future actions to avoid, minimize or mitigate adverse effects. 
 Copies or summaries of any views provided by consulting parties and the public. 

 
(4) The Agency shall invite the ACHP to participate in consultation if the undertaking will affect a National 
Historic Landmark, if a Programmatic Agreement will be developed as a result of the finding of adverse 
effect, or if the Agency wants the ACHP to participate in consultation. The ACHP will advise of its decision 
to participate in consultation within fifteen (15) days of receipt of this notification or other request. If the 
ACHP chooses not to participate in consultation, the Agency shall resolve the adverse effect without 
ACHP participation and pursuant to 36 CFR § 800.6(b)(1). 
 

http://mishporehab.files.wordpress.com/2010/02/case-study.pdf
http://mishporehab.files.wordpress.com/2010/02/case-study.pdf
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(5) If the Agency, the SHPO and, if applicable, the ACHP agree on how the adverse effects will be 
resolved, they shall execute a Memorandum of Agreement (MOA) pursuant to 36 CFR § 800.6(c). 
 
(6) If the Agency and the SHPO fail to agree on the terms of the MOA, the Agency shall request the 
ACHP to join the consultation. If the ACHP decides to join the consultation, the Agency shall proceed in 
accordance with 36 CFR § 800.6(b)(2). If the ACHP decides not to join the consultation, the ACHP will 
notify the Agency and proceed to comment in accordance with 36 CFR § 800.7. 
 
Could you put that into plain English, please? 
 
1. Call me!  Number one (1) above requires continued consultation with the SHPO.  We can talk about 
the project.  I’ll ask you to look at alternatives or modifications to the project that could minimize or avoid 
the adverse effect, and ask you to review the feasibility of those options.  You will need to submit a written 
report addressing the possible alternatives/modifications that would minimize/avoid the adverse effect 
and why those alternatives/modifications are or are not feasible. Consulting parties should be involved in 
developing the case study of alternatives and the study should include public comment. 
 
2. Consulting parties – you will need to identify any potential consulting parties in the project and get them 
involved in resolving the adverse effect.  Typically they might include Native American tribes, citizen 
groups, local government officials, historical societies, historic district commissions, affected property 
owners, etc.  The Section 106 regulations define consulting parties at 36 CFR Part 800.3(e) and 
800.6(a)(2).  Anyone with a demonstrated interest in the project can submit a written request to you to 
become a consulting party. 
 
3. We will need copies of any public comment on the project. If you haven’t yet received public comment, 
you’ll need to do so.   The public has a right to comment on the project and be involved in resolving 
adverse effects.  There is no definition of how the public should be informed; methods should correspond 
to the nature and scale of an undertaking. Large or controversial projects may require public meetings, 
public notices in the newspaper, etc. For smaller projects a notice in the newspaper or letters to residents 
of an affected area may be sufficient. Public comment obtained in compliance with the National 
Environmental Policy Act (NEPA) is acceptable. 
 
Public comment has to be sought and obtained in a meaningful way. Lawsuits have resulted because a 
group of citizens did not believe that their views were adequately sought or considered and their right to 
comment was denied.  The SHPO takes public comment seriously and comments contribute to our 
evaluation of projects.  If there is a lot of concern with, or opposition to, the project, you may want to re-
evaluate what it is you are doing and how you plan to do it. 
 
4. You will need to notify the Advisory Council for Historic Preservation (ACHP) of the adverse 
effect.  You should send them a copy of the information you submitted to us for the initial review, along 
with a copy of our adverse effect response and copies of any public comments received concerning the 
project.  
 
5.  If we agree on how to mitigate the adverse effects of the project, we’ll work out a Memorandum of 
Agreement for the project. The MOA will guide how the project proceeds (see #7 below).  The ACHP may 
be invited to participate in the MOA process if 1) you would really like the ACHP to be involved; 2) the 
undertaking will have an adverse effect on a National Historic Landmark (which is not necessarily the 
same as being listed on the National Register); or 3) we’re working out a programmatic 
agreement.  Generally the ACHP will not get involved unless the project is controversial. 
 
6. Mitigation - mitigations means how you will compensate for the adverse effect.  Types of mitigation may 
vary depending on the nature of the project.  The SHPO encourages all parties to be open-minded and 
creative when considering mitigation.  Keep in mind that this is a negotiating process. 
 

http://mishporehab.files.wordpress.com/2010/02/case-study.pdf
http://www.achp.gov/
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7.  If we can agree to procedures to minimize, mitigate, or avoid the adverse effect to the historic 
property, we’ll write up the details in an MOA. This will occur after we have accepted the case study, 
reviewed the public comment, and agreed that the adverse effect of the project cannot be avoided.  You 
will also need to consult with the SHPO and other consulting parties regarding how to mitigate the 
adverse effect.  If you, the SHPO, and the ACHP (if applicable) agree as to how impacts will be mitigated, 
an MOA is developed.  The MOA is a legally-binding document, outlining the “who,” “what,” “when,” 
“where,” and “how” of mitigation and its terms must be carried out.  The consulting parties are invited to 
concur in the MOA.  Once the MOA is signed by all parties, the Section 106 process is complete and the 
project may move forward in accordance with the MOA. 
 
8.  If we can’t come to an agreement to minimize, mitigate, or avoid the adverse effects, then you will 
make another request to the ACHP to step in.  They will either join in the consultation or issue 
comments.  Sometimes the Agency and the SHPO don’t agree. For example, the SHPO may not think 
the impacts to historic resources are justified or the proposed mitigation is adequate, or the Agency may 
refuse to carry out certain types of mitigation. In a case like this, the Agency can invite the ACHP to 
participate in an effort to resolve the differences. Very rarely, a consulting party may decide to terminate 
its involvement in the process. If that happens, Section 106 must still be satisfied.  If the SHPO terminates 
consultation, then the Agency continues consultation with the ACHP.  If the Agency terminates 
consultation, the Section 106 process must start over or the project dies. A federal project cannot be 
completed without having satisfied Section 106.  For this reason, good consultation and negotiation 
resulting in agreement are critical to a successful outcome. 
 
This process assumes that a federal agency is the party responsible for the project.  In the case of HUD-
funded projects, HUD has delegated the responsibilities for complying with the Section 106 process to its 
funding recipients.  It would be a very good idea to add another step and notify your HUD contact of the 
adverse effect (or MSHDA or MEDC if you are receiving your HUD funding through them).  They may be 
able to provide you with some additional advice. 
 
Frequently Asked Questions about Adverse Effects 
 
Why is my project an “adverse effect?” 
An adverse effect occurs because the project negatively impacts an historic resource.  Examples of 
adverse effects include demolition, abandonment, neglect, or change in use or appearance of the 
resource. 
 
Why should I have to do this? 
Section 106 is required under federal law for projects with federal involvement, i.e., funding, permitting, or 
licensing.  It is the SHPO and each federal agency’s responsibility to support the public’s interest in 
historic resources.  Projects undertaken without going through the Section 106 process or those that have 
poorly implemented the process (such as insufficient public comment, ignoring potential consulting 
parties, etc.) have been subject to litigation, costly delays, and other penalties. 
 
Why is the SHPO trying to stop my project? 
The SHPO has no authority to “stop” projects. That authority rests solely with the federal agency 
responsible for the project. 
 
Why is my project being singled out? 
Your project is not being singled out. The Section 106 process seeks to accommodate historic 
preservation concerns with the needs of federal undertakings. A determination of adverse effect accounts 
for approximately 1% of the projects the SHPO reviews each year. 
 
Why do I have to deal with the SHPO? 
The federal regulations state that the SHPO is a mandatory consulting party in the Section 106 process. 
 
What if I take the federal portion out of my overall project? 
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Federal case law has supported the notion that once a project receives federal assistance, the entire 
project becomes a federal undertaking subject to Section 106. For example, suppose you are funding a 
project with 90% state and local funds and only 10% federal dollars. The project is still a federal project. 
The project is also a federal project even if the federal dollars are passed through a non-profit 
organization or a state or local government agency.  
If you are wondering if your project is subject to Section 106, try this test: but for the federal portion of the 
project, could you still achieve the same goal?  Sometimes this becomes a very gray area, open to 
interpretation. If that is the case, ask your federal agency of the SHPO for assistance. 
 
What if I just “remove” historic resources so they will not be present when I initiate my project? 
Occasionally, someone demolishes an historic resource with state, local, or private dollars and then 
applies for federal assistance.  When the project is submitted to the SHPO, it is indicated that the project 
will occur on vacant land. This situation is known as “anticipatory demolition.” Unfortunately, the SHPO is 
often aware that an historic resource was present at the site or is alerted to the fact by a concerned 
citizen. When this happens, the SHPO inquires of the federal agency responsible for the project and 
determines whether or not the action qualified as anticipatory demolition.  The federal agency is 
responsible for determining penalties for anticipatory demolition. Anticipatory demolition is covered in a 
1994 amendment to 16 USC Part 470h-2(k), which states: 
 

(k) Assistance for adversely affected historic property  
Each Federal agency shall ensure that the agency will not grant a loan, loan guarantee, permit, 
license, or other assistance to an applicant who, with intent to avoid the requirements of 
section 470f of this title, has intentionally significantly adversely affected a historic property to 
which the grant would relate, or having legal power to prevent it, allowed such significant adverse 
effect to occur, unless the agency, after consultation with the Council, determines that 
circumstances justify granting such assistance despite the adverse effect created or permitted by 
the applicant. 

  
What if I know there are plans to demolish an historic resource in the near future? It will be gone 
anyway, so why should it be a factor? 
Impacts to historic resources are considered on a project-specific basis. You may know that the owner of 
a resource plans to demolish the property next month. However, when a project is submitted for Section 
106 review, the SHPO considers the current status of the resource. Why? The plans to demolish the 
property may never materialize.  By the same token, when we evaluate a property for its historic 
significance (National Register eligibility), the SHPO does not consider that it may be restored in the 
future. 
 
What if I disagree with the SHPO’s opinion regarding the eligibility of an historic resource? 
The Keeper of the National Register of Historic Places ultimately settles disputes regarding the eligibility 
of a resource.  You must present your case and supporting documentation to the Keeper and allow 
sufficient time for a review.  Disputes regarding the effects of a project on historic resources are handled 
in the same way as a failure to resolve adverse effects.  Those outside the circle of consulting parties 
should present their case directly to the SHPO and the federal agency. 
 
What if I disagree with the SHPO’s opinion regarding the effects of a project on an historic 
resource? 
Disputes regarding the effects of a project on historic resources are handled in the same way as a failure 
to resolve adverse effects.  Individuals or groups who are not consulting parties should present their case 
directly to both the SHPO and the federal agency. 
 
How do I become a consulting party? 
Certain agencies, groups, and individuals are mandatory consulting parties, including the SHPO, relevant 
municipalities, state agencies carrying out federal programs, and Native American tribes. To become a 
consulting party, your request should be made in writing directly to the federal agency responsible for the 
project. Be sure to provide information to support why you feel you should have this status. 
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What is the role of the Advisory Council on Historic Preservation? 
The ACHP is appointed by the President and is responsible for ensuring the implementation of Section 
106 and overseeing the nation’s historic preservation program.  The ACHP may choose to become 
involved in projects that are controversial or significant at the national level or when an entire federal 
program is being evaluated for impacts on historic resources. For more information, visit www.achp.gov 
Who writes the Memorandum of Agreement (MOA)? 
No specific consulting party is required to write an MOA. However, the SHPO tends to have the most 
experience writing MOAs.  Once a draft is written, it is reviewed by all the signatories and revised until 
finalized. 
 
Who carries out the responsibilities of the MOA? 
The MOA outlines the terms and conditions for mitigating a project. It is the responsibility of the federal 
agency assisting the project to ensure that all the terms and conditions outlined in the MOA are carried 
out, although a particular term or condition described in the MOA may be assigned to a consultant, the 
SHPO, the applicant for federal assistance, or another consulting party. The signatories of an MOA 
should understand that there may be particular costs incurred and time spent implementing the MOA. 
Federal agencies generally consider mitigation an eligible project cost and it can be included in the overall 
project budget. 
 
How long is this process? 
The length of time it takes to resolve adverse effects and reach an agreement on an MOA depends on 
many factors: the size or complexity of the project, the level of public interest in or controversy 
surrounding the project, and the experience and attitudes of the consulting parties. Some factors may 
hold up the process, including, but not limited to: 

 No consideration of alternatives to avoid an adverse effect. The Section 106 process requires 
agencies to consider alternatives that might avoid or minimize impacts to historic resources. This 
must be done even if you have already bought the land, signed the contract, or let the project out 
for bid.  If you do not think that there are any alternatives, you must be prepared to substantiate 
your assertions with factual data. The SHPO always encourages early consideration of 
alternatives and coordination with consulting parties. 

 Public comment. The public plays an important role in the Section 106 process and must be given 
adequate time to provide meaningful comment on a project and possible alternatives. 

 Negotiating mitigation. No MOA will be signed and the Section 106 process will not be complete 
until all parties are satisfied with the process outcome.  It can take time for all to agree on what is 
appropriate and feasible to mitigate the loss of an historic resource. 

 
Do you have any sample MOAs that we could see? 
While each MOA is negotiated on a case-by-case basis, here are a few sample MOAs for past projects. 

 An MOA requesting recordation and an “interpretive item.” 
 An MOA outlining procedures in case human remains are discovered during the course of the 

project. 
 An MOA requiring that the building to be demolished be marketed for redevelopment first. 
 An MOA requiring the completion of a National Register of Historic Places nomination. 
 

The MOAs for projects involving demolition generally require recordation of the property before 
demolition.  What exactly are you expecting for the recordation? 
The SHPO recently updated their recordation requirements to include digital photographs. The new 
recordation guidelines are fairly standard and are included in an appendix of MOAs that require 
recordation.  We also have a sample of recordation that was done for a past project (note: the .pdf of the 
recordation sample has two blank pages. One was a plat map and the other was a newspaper article. 
When I have time, I’ll scan those and add a link to them) 
 

http://www.achp.gov/
http://mishporehab.files.wordpress.com/2009/08/interpretiveitem.pdf
http://mishporehab.files.wordpress.com/2009/08/harrisonstreet.pdf
http://mishporehab.files.wordpress.com/2009/08/shpo-document-guidelines-digital-photos.doc
http://mishporehab.files.wordpress.com/2009/08/shpo-document-guidelines-digital-photos.doc
http://mishporehab.files.wordpress.com/2009/08/blass-house-december-2000.pdf
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MICHIGAN’S LOCAL HISTORIC DISTRICT 
 
What is a Local Historic District?  
 
 A local historic district is a historically significant area that is protected by a historic district ordinance. The 
local unit of government appoints a historic district commission to review proposed work to the exterior of 
resources in the district to determine if the work meets the Secretary of the Interior's Standards and 
Guidelines for Rehabilitation. Designating an area as a local historic district is one of the few ways a 
community can provide legal protection for its historic resources.  Michigan's Local Historic Districts Act, 
Act 169 of 1970 provides the legal foundation for the creation of local historic districts. It is a public act 
that was created to "provide for the establishment of historic districts; to provide for the acquisition of 
certain resources for historic preservation purposes; to provide for preservation of historic and nonhistoric 
resources within historic districts; to provide for the establishment of historic district commissions; to 
provide for the maintenance of publicly owned resources by local units; to provide for certain 
assessments under certain circumstances; to provide for procedures; and to provide for remedies and 
penalties."  
 
MICHIGAN'S COMMUNITIES WITH HISTORIC DISTRICT ORDINANCES   
The following Michigan communities have historic district ordinances that enable them to appoint a 
historic district commission with design review authority to protect designated resources. There are other 
Michigan communities, not listed here, that have advisory commissions, historical commissions, or 
historic overlay zones to promote historic preservation at the local level. 
 
Adrian 
Allegan* 
Ann Arbor* 
Battle Creek* 
Bay City* 
Belding 
Benton Harbor**      
Birmingham* 
Boyne City* 
Cadillac 
Calumet 
Calumet Township 
Canton Township* 
Charlevoix 
Chelsea 
Chippewa County** 
Clarkston 
Coldwater 
Detroit* 
East Lansing* 
Escanaba 
Farmington Hills* 
Flint 
Franklin 
Grand Rapids* 

Green Oak Township 
Greenville 
Grosse Pointe Farms 
Hart 
Holland* 
Holly 
Huntington Woods 
Jackson* 
Kalamazoo* 
Kentwood 
Lansing* 
Lathrup Village 
Lexington 
Linden 
Livonia 
Lowell 
Mackinac Island 
Manistee 
Mason* 
Menominee* 
Monroe*   
Mount Clemens*  
Mount Pleasant 
Muskegon 
New Baltimore 

Niles 
Northville 
Northville Township 
Oakland Township 
Owosso 
Plymouth 
Pontiac 
Port Huron 
Portage 
Rochester Hills*  
Royal Oak 
Saginaw 
Saline* 
Saugatuck 
Southfield 
Traverse City 
Troy 
Utica 
Vergennes Township 
Warren 
Waterford Township 
Washtenaw Co.* 
Ypsilanti*

*Certified Local Governments   
** Ordinance only – no established districts 
 
For information about any of the programs described on this site, write the Michigan State Historic Preservation 
Office, 702 W. Kalamazoo St., P.O. Box 30740, Lansing, MI 48909-8240, or contact us at (517) 373-1630 or 
preservation@michigan.gov. 
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NOISE ABATEMENT AND CONTROL 
 
HUD standards regarding the acceptability of noise impacts on residential property are found at 24 CFR 
Part 51, Subpart B.  Where threshold criteria are met or exceeded, a noise assessment utilizing the 
methodology in HUD’s Noise Guidebook (HUD-953-CPD) will be performed as part of HUD’s 
environmental assessment. 
 
HUD Guidance 
 
Are there potential noise generators in the vicinity of the project?   Review general location maps and/or 
conduct a field review to screen for major roadways (within 1,000 feet), railroads (within 3,000 feet), and 
military or FAA-regulated airfields (within 15 miles) in the vicinity of the project. 
 
If the project site is located within the thresholds for major roadways, railroads and military or FAA=-
regulated airfields, a noise assessment must be performed to determine if the noise is Acceptable, 
Normally Unacceptable, or Unacceptable. 
 
Actions to be taken are based on the project and HUD Acceptability Standards  
 

HUD General Acceptability Standards  

HUD determination  Day night average sound level in decibels (dB)  
Acceptable  Not exceeding 65 dB  
Normally Unacceptable  Above 65 dB but not exceeding 75dB  
Unacceptable  Above 75 dB +  

 
High noise areas are those in which the day-night average of exterior noise exceeds 65 decibels.  If the 
noise exceeds acceptable levels, use mitigating measures to achieve acceptable or normally acceptable 
noise levels, or reject the site. Attenuation and/or mitigation measures must be approved by MSHDA’s 
Certifying Officer prior to the commitment of federal funds.   
  

Approvals in a "normally unacceptable noise zone" (exceeding 65 decibels but not exceeding 75 decibels) 
require a minimum of 5 decibels additional noise attenuation for buildings having noise sensitive (e.g. 
residences) uses if the day-night average is greater than 65 decibels but does not exceed 70 decibels, or 
minimum of 10 decibels of additional noise attenuation if the day-night average is greater than 70 
decibels but does not exceed 75 decibels.  

In "unacceptable noise zones" (exceeding 75 decibels) the use of HUD assistance is prohibited without 
the specific approval by the HUD Assistant Secretary for Community Planning and Development (or 
MSHDA’s Certifying Officer for projects under 24 CFR 58) of the noise attenuation measures proposed to 
be used. It is also possible in such a circumstance that an environmental impact statement would have to 
be prepared.    

Standards for High Noise Areas 
 
For new construction, major/substantial rehabilitation (> 75% replacement cost), or conversion -- 
incorporate attenuation features if noise levels are above 65dB.   
 
For moderate rehabilitation (< 75% replacement cost), MSHDA encourages the use of weatherization and 
energy efficiency measures (insulation, double/triple-paned windows, storm doors) to attenuate the 
effects of any potential noise hazards.  Grantees may document that weatherization improvements will be 
made (list them) or that weatherization improvements will be considered if sufficient funds are available 
after necessary code-related improvements are made.  
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For homebuyer and refinancing projects, noise exposure by itself will not result in the denial of HUD 
support for the resale and purchase of otherwise acceptable existing buildings.  However, environmental 
noise is a marketability factor.  Grantees must address the marketability of a property in a high noise area 
(attach to the statutory or project checklist) to show compliance with noise hazard review. 
 

Compliance and Documentation 

The environmental review record should contain one of the following: 

 Documentation the proposed action is not within 1000 feet of a major roadway, 3,000 feet of a 
railroad, or 15 miles of a military or FAA-regulated civil airfield 

 If within those distances, documentation showing the noise level is Acceptable (at or below 65 
DNL) 

 If within those distances, documentation showing that there’s an effective noise barrier (i.e., that 
provides sufficient protection) 

 Documentation showing the noise generated by the noise source(s) is Normally Unacceptable 
(66 – 75 DNL) and identifying noise attenuation requirements that will bring the interior noise level 
to 45 DNL and/or exterior noise level to 65 DNL 

 

Sources and References 

24 CFR Part 51, Subpart B - Noise Abatement and Control 
 
HUD OneCPD Resource Exchange:  http://www.onecpd.info/environmental-review/noise-abatement-and-
control 
 
HUD Noise Guidebook – Google HUD Noise Guidebook, or 
http://www.onecpd.info/resource/313/hud-noise-guidebook/ 
 
DNL Calculator – Google HUD DNL Calculator, or 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/dnlcalculator 
 
Airport Noise and Land Use Information, including Noise Exposure Maps (NEMs) 
http://www.faa.gov/airports/environmental/airport_noise/noise_exposure_maps/ 
 
 
MDOT Traffic Counts – Google MDOT average daily traffic, or 
http://www.michigan.gov/mdot/0,1607,7-151-9622_11033_11149---,00.html 
 
 
SEMCOG Traffic Counts – Google SEMCOG traffic counts, or 
http://www.semcog.org/data/Apps/trafficcounts.cfm 
 
Federal Railroad Administration Safety Data 
http://safetydata.fra.dot.gov/officeofsafety/publicsite/crossing/crossing.aspx 
 
 
 
 
 
 

http://www.onecpd.info/environmental-review/noise-abatement-and-control
http://www.onecpd.info/environmental-review/noise-abatement-and-control
http://www.onecpd.info/resource/313/hud-noise-guidebook/
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/dnlcalculator
http://www.faa.gov/airports/environmental/airport_noise/noise_exposure_maps
http://www.michigan.gov/mdot/0,1607,7-151-9622_11033_11149---,00.html
http://www.semcog.org/data/Apps/trafficcounts.cfm
http://safetydata.fra.dot.gov/officeofsafety/publicsite/crossing/crossing.aspx
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SITE CONTAMINATION 
 

It is HUD policy, as described in 24 CFR Part 50.3(i) and 24 CFR 58.5(i)(2), that: 

1. All property proposed for use in HUD programs be free of hazardous materials, contamination, 
toxic chemicals and gasses, and radioactive substances, where a hazard could affect the health 
and safety of occupants or conflict with the intended utilization of the property. 

2. Environmental review of multifamily and non-residential properties shall include evaluation of 
previous uses of the site and other evidence of contamination on or near the site, to assure that 
occupants of proposed sites are not adversely affected by the hazards.** 

3. Particular attention should be given to any proposed site on or in the general proximity of such 
areas as dumps, landfills, industrial sites, or other locations that contain, or may have contained, 
hazardous wastes. 

4. The responsible entity shall use current techniques by qualified professionals to undertake 
investigations determined necessary 

It is therefore essential that responsible entities, potential grant applicants, and other HUD program 
participants become familiar with the potential environmental issues involving property before leasing, 
optioning, and/or acquiring the property. Unknowing individuals or parties that acquire contaminated 
property with good intentions could face liability for clean-up costs under the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), third party lawsuits, and costly 
delays in implementing the project. 

 
HUD Guidance 
 
Were any on-site or nearby toxic, hazardous, or radioactive substances found that could affect the 
health and safety of project occupants or conflict with the intended use of the property? 

HUD will not approve the provision of financial assistance to residential properties located on 
contaminated sites (24 CFR 50.3(i)).  Sites known or suspected to be contaminated by toxic chemicals or 
radioactive materials include but are not limited to sites:  

(i) listed on an EPA Superfund National Priorities or CERCLA List, or equivalent State list;  

(ii) located within 3,000 feet of a toxic or solid waste landfill site; or  

(iii) with an underground storage tank.  

Particular attention should be given to nearby dumps, landfills, industrial sites and other operations with 
hazardous wastes.   The Responsible Entity (RE) must use current techniques by qualified professionals 
to undertake investigations determined necessary.  For any of these conditions, the grantee must provide 
an ASTM Phase I report. 
 
To calculate the acceptable distance between the hazardous materials and a HUD-assisted project go to 
HUD’s website  CPD  Environment and search in the text box for Hazardous, Toxic or Radioactive 
Substances.  This page will direct you to the “Acceptable Separation Distance Tool” that will calculate the 
separation distance required. 
 
 
FHA-insured projects should refer to program guidance and to Chapter 9 of the MAP (Multifamily 
Accelerated Processing) Guide to comply with toxics and site contamination. Non-FHA projects should 
identify the potential for hazardous substances or materials that may affect the health and safety of the 
users of the property as follows: 

 Review databases maintained by U.S. EPA and  state, local, and tribal environmental quality 
departments or agencies to screen for potential on-site and off-site facilities that could pose 
health and safety problems and toxic clean-up sites that are presently under analysis or 
remediation. 
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 Investigate previous uses of the site. Site inspections and building and use permit records as well 
as Sanborn Co. maps show previous land uses which could have left toxic residues. Other 
methods of evaluation include performing a site walk, interviewing property owners or managers 
and local officials, and analyzing local land use records, permits, and violations. 

 When site conditions indicate that the subject property is contaminated or likely contaminated by 
toxic substances, hazardous materials or petroleum products, one shall provide an ASTM 
certified Phase I ESA report, or other studies where applicable. Any hazards that are identified 
should be evaluated for the potential to affect the health and safety of the occupants and end-
users. Contact your local HUD field environmental officer for further technical assistance in this 
regard. 

Grantees must make a “determination” that the subject property is free of hazardous materials, 
contamination, toxic chemicals, gases and radioactive substances which could affect the health or safety 
of occupants or conflict with the intended use of the property. 

 

Can adverse environmental impacts be mitigated? 

Use mitigation to prevent the hazard from affecting the health and safety or project occupants, or 
remediate the contaminated property and work with the appropriate state agency. 

 

Documentation and Compliance 
 
For non-FHA-insured programs, the environmental review record should contain one of the following: 

 Evidence the site is not contaminated (for multifamily housing projects this includes on site and 
off site contamination and previous uses of the site); a Phase I Environmental Site Assessment is 
strongly encouraged for multifamily and non-residential projects 

 Evidence supporting a determination the hazard will not affect health and safety of the occupants 
or conflict with the intended use of the site, including any mitigation measures used 

 Documentation the site has been cleaned up according to EPA or state standards for residential 
properties, which requires a letter of “No Further Action” (NFA) required from the appropriate 
state department/agency, or a RAO letter from the LSRP 

 
Related Resources:  
 
HUD Guidance:  http://www.onecpd.info/environmental-review/site-contamination 
 
Siting of HUD-Assisted Projects near Hazardous Facilities (HUD-1060-CPD, Sept. 1996) 
http://www.hud.gov/offices/cpd/environment/training/guidebooks/noise/index.cfm 

U.S. EPA, Envirofacts: Data Warehouse and Applications, http://www.epa.gov/enviro. 

Emergency Planning and Community Right-to-Know Act (Superfund Amendments Reauthorization Act or 
SARA) – authorized establishment of State Emergency Response Commissions and Tribal Emergency 
Response Commissions, http://www.epa.gov/oecaagct/lcra.html. 

**  Analysis of previous uses is a requirement of 58.5(i); A Phase I ESA studies previous uses of a 
property.   See: Compliance. Fact Sheet #ASTM, also found on HUD’s OneCPD website 
(https://www.onecpd.info/resources/documents/Phase-I-ASTM-Fact-Sheet.pdf). 

http://www.onecpd.info/environmental-review/site-contamination
http://www.hud.gov/offices/cpd/environment/training/guidebooks/noise/index.cfm
http://www.epa.gov/enviro
http://www.epa.gov/oecaagct/lcra.html
https://www.onecpd.info/resources/documents/Phase-I-ASTM-Fact-Sheet.pdf
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SOLE SOURCE AQUIFERS 
 

Aquifers and surface water are drinking water systems that may be impacted by development. The Safe 
Drinking Water Act of 1974 requires protection of drinking water systems that are the sole or principal 
drinking water source for an area and which, if contaminated, would create a significant hazard to public 
health. 

Sole Source Aquifer designations are one tool to protect drinking water supplies in areas with few or no 
alternative sources to the ground water resource, and where if contamination occurred, using an 
alternative source would be extremely expensive. 

The designation protects an area's ground water resource by requiring U.S Environmental Protection 
Agency (EPA) review of any proposed projects within the designated area that are receiving federal 
financial assistance. All proposed projects receiving federal funds are subject to review to ensure they do 
not endanger the water source. 

Is the project located on a sole source aquifer? 

No - There are no EPA-designated sole source aquifers in Michigan.  Attach EPA map. 
 
EPA Map:   http://www.epa.gov/safewater/sourcewater/pubs/qrg_ssamap_reg5.pdf 
 
 
 

http://www.epa.gov/safewater/sourcewater/pubs/qrg_ssamap_reg5.pdf


DESIGNATED SOLE SOURCE AQUIFERS  
IN EPA REGION V  
Illinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin  

  

  

DESIGNATED SOLE SOURCE AQUIFERS IN REGION V:  

Thomas Poy 
Ground Water Branch, US EPA Region 5  
77 W. Jackson Blvd.  
Chicago, IL 60604  
phone: (312) 886-5991  
email:poy.thomas@epa.gov  

Contact the coordinator above for more information.   

State  Sole Source Aquifer Name  Federal Register Cit.  Public. Date GIS map
IN  St. Joseph Aquifer System  53 FR 23682  06/23/88  no 
MN  Mille Lacs Aquifer  55 FR 43407  10/29/90  no 
OH  Pleasant City Aquifer  52 FR 32342  08/27/87  yes 
OH  Bass Island Aq., Catawba Island  52 FR 37009  10/02/87  yes 
OH  Miami Valley Buried Aquifer  53 FR 15876  05/04/88  yes 
OH  OKI extension of  the Miami Buried Valley Aquifer 53 FR 25670  07/08/88  yes 
OH  Allan County Area Combined Aquifer System  57 FR 53111  11/06/92  yes 

mailto:poy.thomas@epa.gov


Return to: Sole Source Aquifer program home page  
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WETLANDS PROTECTION 
 
Executive Order 11990: Protection of Wetlands requires Federal activities to avoid adverse impacts to 
wetlands where practicable. As primary screening, HUD or grantees must verify whether the project is 
located within wetlands identified on the National Wetlands Inventory (NWI) or else consult directly with 
the Department of Interior- Fish and Wildlife Service (FWS) staff. If FWS staff is unavailable, HUD or 
grantees are to consult with the USDA/NRCS National Soils Survey or the U.S. Army Corp of Engineers 
(ACE). Consult a HUD Environmental Officer for details. 

HUD will not approve new construction in a designated wetland or development in a floodplain.  Executive 
Order 11990 (Protection of Wetlands), and HUD's implementing regulations at 24 CFR Part 55-Floodplain 
Management, prescribe measures for protecting floodplains and wetlands.   

Projects impacting wetlands must be reviewed by HUD to determine consistency with HUD wetland 
protection policy.  If new construction or conversion of vacant land is being proposed in a designated 
wetland, the grantee should follow the 8-step decision making process in sec. 55.20 and conclude 
whether there is a practicable alternative to destroying or modifying the wetland.  See:  
http://www.fema.gov/plan/ehp/regionviii/8steps.shtm 

NOTE:  Any action to be undertaken in a wetland also requires obtaining a permit from the U.S. Corps of 
Engineers under Section 404 of the Clean Water Act and the DEQ. 
 
All projects must include a copy of a map to prove it is or is not located in a wetland. 

Wetland maps are maintained by US Fish & Wildlife Service (FWS), US Natural Resource Conservation 
Service, the US Army Corps of Engineers and the Michigan Department of Natural Resources and 
Environment.  Search DNRE’s Wetland Inventory Maps by address, town/range/section, community, 
latitude and longitude, zip code, street intersection, or watershed.  Go to:  www.michigan.gov/deq   
Water   Wetlands Protection  Wetland Inventory Map  Wetland Map Viewer. 

HUD Guidanace 
 

Does an exception apply? HUD's regulation on floodplains and wetlands was amended in November 
2013 to include the following exceptions that would exclude a project from wetlands review: 55.12(a)(3), 
55.12(a)(4), 55.12(c)(3), 55.12(c)(7), and 55.12(c)(10). 

Does this project involve new construction as defined in Executive Order 11990, expansion of a 
building’s footprint, or ground disturbance? The term "new construction" shall include draining, 
dredging, channelizing, filling, diking, impounding, and related activities and any structures or facilities 
begun or authorized after the effective date of the Order. 

If so, will the new construction or other ground disturbance impact an on- or off-site wetland? The 
term "wetlands" means those areas that are inundated by surface or ground water with a frequency 
sufficient to support, and under normal circumstances does or would support, a prevalence of vegetative 
or aquatic life that requires saturated or seasonally saturated soil conditions for growth and reproduction. 
Wetlands generally include swamps, marshes, bogs, and similar areas such as sloughs, potholes, wet 
meadows, river overflows, mud flats, and natural ponds. 

If so, an 8-Step Process must be completed to determine that there are no practicable alternatives to 
wetlands development. 

Compliance and Documentation 
 

The environmental review record should contain one of the following: 

http://www.fws.gov/wetlands/
https://www.onecpd.info/environmental-review/hud-environmental-staff-contacts/
http://www.fema.gov/plan/ehp/regionviii/8steps.shtm
http://www.michigan.gov/deq
http://www.ecfr.gov/cgi-bin/text-idx?SID=5e9a37bc2b8b17b93d582e9d64a3d4b1&node=24:1.1.1.1.32&rgn=div5#24:1.1.1.1.32.2.71.3
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 Documentation supporting the determination that an exception at 55.12(a)(3), 55.12(a)(4), 
55.12(c)(3), 55.12(c)(7), or 55.12(c)(10) applies. 

 Documentation supporting the determination that the project does not involve new construction 
(as defined in Executive Order 11990), expansion of a building’s footprint, or ground disturbance. 

 A map or other relevant documentation supporting the determination that the project does not 
impact an on- or off-site wetland. 

 A completed 8-Step Process, including a map and the early and final public notices. 

 

Sources and References 

National Wetlands Inventory, U.S. Fish and Wildlife Service, http://wetlands.fws.gov/. 

U.S. Army Corps of Engineers, Section 404 Permits (Clean Water Act) (re: permits for discharges of 
dredge and fill materials into waters of the United States) 
 

24 CFR Part 55, Floodplain Management, U.S. Department of Housing and Urban Development. 

MAPS -- Fish and Wildlife Service:  http://www.fws.gov/wetlands/Data/Mapper.html 

HUD:  http://www.onecpd.info/environmental-review/wetlands-protection 
 
FEMA’s 8-Step Process:  http://www.fema.gov/environmental-planning-and-historic-preservation-
program/eight-step-planning-process-floodplain 
 
Wetlands Protection:   http://www.michigan.gov/deq/0,1607,7-135-3313_3687---,00.html 
 
Executive Order 11990:  http://water.epa.gov/lawsregs/guidance/wetlands/eo11990.cfm 
 
 
 
 
 
 

http://wetlands.fws.gov/
http://www.fws.gov/wetlands/Data/Mapper.html
http://www.onecpd.info/environmental-review/wetlands-protection
http://www.fema.gov/environmental-planning-and-historic-preservation-program/eight-step-planning-process-floodplain
http://www.fema.gov/environmental-planning-and-historic-preservation-program/eight-step-planning-process-floodplain
http://www.michigan.gov/deq/0,1607,7-135-3313_3687---,00.html
http://water.epa.gov/lawsregs/guidance/wetlands/eo11990.cfm
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WILD AND SCENIC RIVERS  

 
HUD-assisted activities are subject to the requirements of the Wild and Scenic Rivers Act (16 U.S.C. 
1271 et seq.). The environmental review must evaluate the potential to impact any listed Wild and Scenic 
River when the assisted project is within proximity to a listed natural resource (24 CFR 58.5(f) or 24 CFR 
50.4(f)). 

 
Grant recipients should avoid activities that are inconsistent with conservation easements, land-use 
protections and restrictions adjacent to designated/listed wild and scenic rivers. 
 
Search for “National Wild and Scenic Rivers” or go to http://www.rivers.gov/wildriverslist.html for list by 
state.  This site will identify the sections of the river that are “designated” as wild and scenic.  For 
example, 4 miles of the Yellow Dog River in Marquette County are so designated:  “from its origin at the 
outlet of Bulldog Lake Dam to the boundary of the Ottawa National Forest.”  For projects located near 
these designations, the detailed language from this website is needed as documentation.   For areas that 
are more distant from these rivers, the map of Michigan with the sections that are “designated” will be 
sufficient documentation.  
 
HUD Guidance 
 
Is your project within proximity of a NWSRS river as defined below? (within one-quarter mile on 
either bank) 

Wild and Scenic Rivers. These rivers or river segments have been designated by Congress or by states 
(with the concurrence of the Secretary of the Interior) as wild, scenic or recreational. 

Study Rivers. These rivers or river segments are being studied as a potential component of the Wild & 
Scenic River system. 

Nationwide Rivers Inventory (NRI). The National Park Service has compiled and maintains the NRI, a 
register of river segments that potentially qualify as national wild, scenic or recreational river areas. 

If so, is your project a water resources project? A water resources project is a federally assisted 
project that could affect the free-flowing condition of a wild and scenic river. Examples include dams, 
water diversion projects, bridges, roadway construction or reconstruction, boat ramps, and activities that 
require a Section 404 permit from the Army Corps of Engineers. 

If so, could the project do any of the following? 

 Have a direct and adverse effect within wild and scenic river boundaries 
 Invade the area or unreasonably diminish the river outside wild and scenic river boundaries 
 Have an adverse effect on the natural, cultural, and/or recreational values of an NRI segment 

Consultation with the appropriate federal, state, local, and/or tribal Managing Agency is required, 
pursuant to Section 7 of the Act, to determine if the proposed project may have an adverse effect on a 
wild and scenic river or a study river and, if so, to determine the appropriate avoidance or mitigation 
measures. The Managing Agency for a particular river segment generally is the National Park Service, 
the Bureau of Land Management, U.S. Forest Service, or U.S. Fish and Wildlife Service; for some river 
segments, a state agency, tribe, or a local government may also be a Managing Agency. For rivers listed 
in the NRI, the National Park Service (NPS) is the point of contact. Under Section 5 of the Act, the NPS 
can provide recommendations that the Responsible Entity must take into account in protecting the listed 
river segment. 

http://edocket.access.gpo.gov/cfr_2003/aprqtr/24cfr58.5.htm
http://edocket.access.gpo.gov/cfr_2003/aprqtr/24cfr50.4.htm
http://edocket.access.gpo.gov/cfr_2003/aprqtr/24cfr50.4.htm
http://www.rivers.gov/wildriverslist.html
http://www.rivers.gov/map.php
http://www.rivers.gov/study.php
http://www.nps.gov/ncrc/programs/rtca/nri/
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Documentation and Compliance 

The environmental review record should contain one of the following: 

 Evidence the proposed action is not within proximity to a designated Wild, Scenic, or Recreational 
River 

 Documentation that contact was made with the Federal (or state) agency that has administrative 
responsibility for management of the river and that the proposed action will not affect river 
designation or is not inconsistent with the management and land use plan for the designated river 
area 

No - The project is not located within 1/4 mile of either bank of a listed Wild and Scenic River segment, or 
the project will have no effects on the natural or scenic qualities of a river in the National Wild and Scenic 
Rivers system.   
 
Yes - Consult with the U.S. Department of Interior, National Park Service for impact resolution and 
mitigation assistance, or reject the proposal.  
 

Sources and References 

Wild and Scenic Rivers HOME Page, Rivers, Trails and Conservation Assistance Program, U.S.D.I. 
National Park Service, River http://www.nps.gov/rivers/index.html. 

Wild & Scenic Rivers- State-By-State Lists, Rivers, Trails and Conservation Assistance Program, U.S.D.I. 
National Park Service,   http://www.nps.gov/rivers/wildriverslist.html 
 
HUD Guidance: http://www.onecpd.info/environmental-review/wild-and-scenic-rivers 
 
 
Michigan’s Wild and Scenic Rivers designated by the U.S. Fish and Wildlife Service: 
 
Au Sable River 
Huron-Manistee National Forest 
1755 South Mitchell Street 
Cadillac, Michigan 49601 
Designated Reach: October 4, 1984. The main stem from the Mio Pond project boundary  
downstream to the Alcona Pond project boundary. 
Classification/Mileage: Scenic — 23.0 miles; Total — 23.0 miles 
 
Bear Creek  
Huron-Manistee National Forest 
1755 South Mitchell Street 
Cadillac, Michigan 49601 
Designated Reach: March 3, 1992. From Coates Highway to the confluence with the Manistee River. 
Classification/Mileage: Scenic — 6.5 miles; Total — 6.5 miles 
 

http://www.nps.gov/rivers/index.html
http://www.onecpd.info/environmental-review/wild-and-scenic-rivers
http://www.rivers.gov/wsr-ausable.html
http://www.rivers.gov/wsr-bear.html
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Black River  
Ottawa National Forest 
E6248 U.S. Highway 2 
Ironwood, Michigan 49938 
Designated Reach: March 3, 1992. From the Ottawa National Forest Boundary to Lake Superior. 
Classification/Mileage: Scenic — 14.0 miles; Total — 14.0 miles 
 
Carp River  
Hiawatha National Forest 
2727 North Lincoln Road 
Escanaba, Michigan 49829 
Designated Reach: March 3, 1992. From the west section line of section 30, T43N, R5W to Lake Huron. 
Classification/Mileage: Wild — 12.4 miles; Scenic — 9.3 miles; Recreational — 6.1 miles; Total — 27.8 
miles 
 
Indian River  
Hiawatha National Forest 
2727 North Lincoln Road 
Escanaba, Michigan 49829 
Designated Reach: March 3, 1992. From Hovey Lake to Indian Lake. 
Classification/Mileage: Scenic — 12.0 miles; Recreational — 39.0 miles; Total — 51.0 miles 
 
Manistee River  
Huron-Manistee National Forest 
1755 South Mitchell Street 
Cadillac, Michigan 49601 
Designated Reach: March 3, 1992. From the Michigan Department of Natural Resources boat ramp 
below Tippy Dam to the Michigan State Highway 55 Bridge. 
Classification/Mileage: Recreational — 26.0 miles; Total — 26.0 miles 
 
Ontonagon River  
Ottawa National Forest 
E6248 U.S. Highway 2 
Ironwood, Michigan 49938 
Designated Reach: March 3, 1992. The East Branch from its origin to the Ottawa National Forest 
boundary. The Middle Branch from its origin to the northern boundary of the Ottawa National Forest. The 
Cisco Branch from its origin at Cisco Lake Dam to its confluence with Ten-Mile Creek south of Ewen. The 
West Branch from its confluence with Cascade Falls to Victoria Reservoir. 
Classification/Mileage: Wild — 42.9 miles; Scenic — 41.0 miles; Recreational — 73.5 miles;  
Total — 157.4 miles 
 
Paint River  
Ottawa National Forest 
E6248 U.S. Highway 2 
Ironwood, Michigan 49938 
Designated Reach: March 3, 1992. The main stem from the confluence of the North and South Branches 
to the Ottawa National Forest boundary. The North Branch from its origin to its confluence with the South 
Branch. The South Branch from its origin to its confluence with the North Branch. 
Classification/Mileage: Recreational — 51.0 miles; Total — 51.0 miles 
 
Pere Marquette River 
Huron-Manistee National Forest 
1755 South Mitchell Street 
Cadillac, Michigan 49601 
Designated Reach: November 10, 1978. The segment downstream from the junction of the  
Middle and Little South Branches to its junction with U.S. Highway 31. 
Classification/Mileage: Scenic — 66.0 miles; Total — 66.0 miles 

http://www.rivers.gov/wsr-black.html
http://www.rivers.gov/wsr-carp.html
http://www.rivers.gov/wsr-indian.html
http://www.rivers.gov/wsr-manistee.html
http://www.rivers.gov/wsr-ontonagon.html
http://www.rivers.gov/wsr-paint.html
http://www.rivers.gov/wsr-pere-marquette.html
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Pine River  
Huron-Manistee National Forest 
1755 South Mitchell Street 
Cadillac, Michigan 49601 
Designated Reach: March 3, 1992. The segment from Lincoln Bridge to the east 1/16th line of Section 
16, T21N, R13W. 
Classification/Mileage: Scenic — 26.0 miles; Total — 26.0 miles 
 
Presque Isle River  
Ottawa National Forest 
E6248 U.S. Highway 2 
Ironwood, Michigan 49938 
Designated Reach: March 3, 1992. The main stem from the confluence of the East and West Branches 
to Minnewawa Falls. The East Branch within the Ottawa National Forest. The South Branch within the 
Ottawa National Forest. The West Branch within the Ottawa National Forest. 
Classification/Mileage: Scenic — 19.0 miles; Recreational — 38.0 miles; Total — 57.0 miles 
 
Sturgeon River (Hiawatha National Forest)  
Hiawatha National Forest 
2727 North Lincoln Road 
Escanaba, Michigan 49829 
Designated Reach: March 3, 1992. From the north line of Section 26, T43N, R19W, to Lake Michigan. 
Classification/Mileage: Scenic — 21.7 miles; Recreational — 22.2 miles; Total — 43.9 miles 
 
Sturgeon River (Ottawa National Forest)  
Ottawa National Forest 
E6248 U.S. Highway 2 
Ironwood, Michigan 49938 
Designated Reach: March 3, 1992. From its entry into the Ottawa National Forest to the northern 
boundary of the Ottawa National Forest. 
Classification/Mileage: Wild — 16.5 miles; Scenic — 8.5 miles; Total — 25.0 miles 
 
Tahquamenon River (East Branch)  
Hiawatha National Forest 
2727 North Lincoln Road 
Escanaba, Michigan 49829 
Designated Reach: March 3, 1992. From its origin to the Hiawatha National Forest boundary. 
Classification/Mileage: Wild — 3.2 miles; Recreational — 10.0 miles; Total — 13.2 miles 
 
Whitefish River  
Hiawatha National Forest 
2727 North Lincoln Road 
Escanaba, Michigan 49829 
Designated Reach: March 3, 1992. The main stem from its confluence with the East and West Branches 
to Lake Michigan. The East Branch from the crossing of County Road 003 to its confluence with the West 
Branch. The West Branch from County Road 444 to its confluence with the East Branch. 
Classification/Mileage: Scenic — 31.5 miles; Recreational — 2.1 miles; Total — 33.6 miles 
 
Yellow Dog River  
Ottawa National Forest 
E6248 U.S. Highway 2 
Ironwood, Michigan 49938 
Designated Reach: March 3, 1992. From its origin at the outlet of Bulldog Lake Dam to the boundary of 
the Ottawa National Forest. 
Classification/Mileage: Wild — 4.0; Total — 4.0 miles 
 

http://www.rivers.gov/wsr-pine.html
http://www.rivers.gov/wsr-presque-isle.html
http://www.rivers.gov/wsr-sturgeon1.html
http://www.rivers.gov/wsr-sturgeon2.html
http://www.rivers.gov/wsr-tahquamenon.html
http://www.rivers.gov/wsr-whitefish.html
http://www.rivers.gov/wsr-yellow-dog.html
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div5&view=text&node=24:1.1.1.1.34&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div5&view=text&node=24:1.1.1.1.34&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&rgn=div6&view=text&node=24:1.1.1.1.34.1&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div6&view=text&node=24:1.1.1.1.34.2&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div6&view=text&node=24:1.1.1.1.34.3&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div6&view=text&node=24:1.1.1.1.34.4&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div6&view=text&node=24:1.1.1.1.34.4&idno=24
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div6&view=text&node=24:1.1.1.1.34.5&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div6&view=text&node=24:1.1.1.1.34.6&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div6&view=text&node=24:1.1.1.1.34.6&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div6&view=text&node=24:1.1.1.1.34.7&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div6&view=text&node=24:1.1.1.1.34.7&idno=24
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=a716b9ad849f08ca1f3f214a5e5a354a&rgn=div6&view=text&node=24:1.1.1.1.34.8&idno=24
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[Code of Federal Regulations] 
[Title 24, Volume 1] 
[Revised as of October 29, 2003] 
[CITE: 24CFR58.1] 

 

TITLE 24--HOUSING AND URBAN DEVELOPMENT 

PART 58--ENVIRONMENTAL REVIEW PROCEDURES FOR ENTITIES ASSUMING HUD 

ENVIRONMENTAL RESPONSIBILITIES--Table of Contents 

 

Subpart A--Purpose, Legal Authority, Federal Laws and Authorities 
 
Sec. 58.1 Purpose and applicability. 
 
a.  Purpose. This part provides instructions and guidance to recipients of HUD assistance 

and other responsible entities for conducting an environmental review for a particular 

project or activity and for obtaining approval of a Request for Release of Funds. 

 

b.  Applicability. This part applies to activities and projects where specific statutory 

authority exists for recipients or other responsible entities to assume environmental 

responsibilities. Programs and activities subject to this part include: 

 

1. Community Development Block Grant programs authorized by Title I of the 

Housing and Community Development Act of 1974, in accordance with section 

104(g) (42 U.S.C. 5304(g)); 

 

2.  [Reserved] 

 

3. 

i.  Grants to states and units of general local government under the 

Emergency Shelter Grant Program, Supportive Housing Program (and its 

predecessors, the Supportive Housing Demonstration Program (both 

Transitional Housing and Permanent Housing for Homeless Persons with 

Disabilities) and Supplemental Assistance for Facilities to Assist the 

Homeless), Shelter Plus Care Program, Safe Havens for Homeless 

Individuals Demonstration Program, and Rural Homeless Housing 

Assistance, authorized by Title IV of the McKinney-Vento Homeless 

Assistance Act, in accordance with section 443 (42 U.S.C. 11402); 

 

ii.  Grants beginning with Fiscal Year 2001 to private non-profit organizations 

and housing agencies under the Supportive Housing Program and Shelter 

Plus Care Program authorized by Title IV of the McKinney-Vento Homeless 

Assistance Act, in accordance with section 443 (42 U.S.C. 11402); 

 

4.  The HOME Investment Partnerships Program authorized by Title II of the 

Cranston-Gonzalez National Affordable Housing Act (NAHA), in accordance with 

section 288 (42 U.S.C. 12838); 

 

5.  Grants to States and units of general local government for abatement of lead-

based paint and lead dust hazards pursuant to Title II of the Departments of 

Veterans Affairs and Housing and Urban Development and Independent Agencies 

Appropriations Act, 1992, and grants for lead-based paint hazard reduction under 

section 1011 of the Housing and Community Development Act of 1992, in 

accordance with section 1011(o) (42 U.S.C. 4852(o)); 

6.  
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i.  Public Housing Programs under Title I of the United States Housing Act of 

1937, including HOPE VI grants authorized under section 24 of the Act for 

Fiscal Year 2000 and later, in accordance with section 26 (42 U.S.C. 

1437x); 

 

ii.  Grants for the revitalization of severely distressed public housing (HOPE VI) 

for Fiscal Year 1999 and prior years, in accordance with Title II of the 

Departments of Veterans Affairs and Housing and Urban Development, and 

Independent Agencies Appropriations Act, 1999 (Pub. L. 105-276, approved 

October 21, 1998); and 

 

iii.  Assistance administered by a public housing agency under section 8 of the 

United States Housing Act of 1937, except for assistance provided under 

part 886 of this title, in accordance with section 26 (42 U.S.C. 1437x); 

 

7.  Special Projects appropriated under an appropriation act for HUD, such as special 

projects under the heading ``Annual Contributions for Assisted Housing'' in Title 

II of various Departments of Veterans Affairs and Housing and Urban 

Development, and Independent Agencies Appropriations Acts, in accordance with 

section 305(c) of the Multifamily Housing Property Disposition Reform Act of 1994 

(42 U.S.C. 3547); 

 

8.  The FHA Multifamily Housing Finance Agency Program under section 542(c) of the 

Housing and Community Development Act of 1992, in accordance with section 

542(c)(9)(12 U.S.C. 1707 note); and  

 

9.  The Self-Help Homeownership Opportunity Program under section 11 of the 

Housing Opportunity Program Extension Act of 1996 (Pub. L. 104-120, 110 Stat. 

834), in accordance with section 11(m)).  

 

10.  Assistance provided under the Native American Housing Assistance and Self-

Determination Act of 1996 (NAHASDA), in accordance with:  

 

i.  Section 105 for Indian Housing Block Grants and Federal Guarantees or 

Financing for Tribal Housing Authorities (25 U.S.C. 4115 and 4226); and 

 

ii.  Section 806 for Native Hawaiian Housing Block Grants (25 U.S.C. 4226); 

 

11.  Indian Housing Loan Guarantees authorized by section 184 of the Housing and 

Community Development Act of 1992, in accordance with section 184(k) (12 

U.S.C. 1715z-13a(k)); and 

 

12.  Grants for Housing Opportunities for Persons with AIDS (HOPWA) under the AIDS 

Housing Opportunity Act, as follows: competitive grants beginning with Fiscal 

Year 2001 and all formula grants, in accordance with section 856(h) (42 U.S.C. 

12905(h)); all grants for Fiscal Year 1999 and prior years, in accordance with 

section 207(c) of the Departments of Veterans Affairs and Housing and Urban 

Development, and Independent Agencies Appropriations Act, 1999 (Pub. L. 105-

276, approved October 21, 1998). 

 

c.  When HUD assistance is used to help fund a revolving loan fund that is administered 

by a recipient or another party, the activities initially receiving assistance from the 
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fund are subject to the requirements in this part. Future activities receiving assistance 

from the revolving loan fund, after the fund has received loan repayments, are subject 

to the environmental review requirements if the rules of the HUD program that initially 

provided assistance to the fund continue to treat the activities as subject to the 

Federal requirements. If the HUD program treats the activities as not being subject to 

any Federal requirements, then the activities cease to become Federally funded 

activities and the provisions of this part do not apply. 

 

d.  To the extent permitted by applicable laws and the applicable regulations of the 

Council on Environmental Quality, the Assistant Secretary for Community Planning and 

Development may, for good cause and with appropriate conditions, approve waivers 

and exceptions or establish criteria for exceptions from the requirements of this part. 
 
 
Sec. 58.2 Terms, abbreviations and definitions. 
 

a.  For the purposes of this part, the following definitions supplement the uniform 

terminology provided in 40 CFR part 1508: 

 

1. Activity means an action that a grantee or recipient puts forth as part of an 

assisted project, regardless of whether its cost is to be borne by the HUD 

assistance or is an eligible expense under the HUD assistance program. 

 

2. Certifying Officer means the official who is authorized to execute the Request for 

Release of Funds and Certification and has the legal capacity to carry out the 

responsibilities of Sec. 58.13.  

 

3. Extraordinary Circumstances means a situation in which an environmental 

assessment (EA) or environmental impact statement (EIS) is not normally 

required, but due to unusual conditions, an EA or EIS is appropriate. Indicators of 

unusual conditions are:  

 

i.  Actions that are unique or without precedent; 

 

ii.  Actions that are substantially similar to those that normally require an EIS; 

 

iii.  Actions that are likely to alter existing HUD policy or HUD mandates; or 

 

iv.  Actions that, due to unusual physical conditions on the site or in the vicinity, 

have the potential for a significant impact on the environment or in which 

the environment could have a significant impact on users of the facility. 

 

4. Project means an activity, or a group of integrally related activities, designed by 

the recipient to accomplish, in whole or in part, a specific objective. 

 

5. Recipient means any of the following entities, when they are eligible recipients or 

grantees under a program listed in Sec. 58.1(b): 

 

i. A State that does not distribute HUD assistance under the program to a unit 

of general local government; 

 

ii.  Guam, the Northern Mariana Islands, the Virgin Islands, American Samoa, 

and Palau; 
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iii.  A unit of general local government; 

 

iv.  An Indian tribe; 

 

v.  With respect to Public Housing Programs under Sec. 58.1(b)(6)(i), fiscal 

year 1999 and prior HOPE VI grants under Sec. 58.1(b)(6)(ii) or Section 8 

assistance under Sec. 58.1(b)(6)(iii), a public housing agency; 

 

vi.  Any direct grantee of HUD for a special project under Sec. 58.1(b)(7); 

 

vii.  With respect to the FHA Multifamily Housing Finance Agency Program under 

58.1(b)(8), a qualified housing finance agency; 

 

viii.  With respect to the Self-Help Homeownership Opportunity Program under 

Sec. 58.1(b)(9), any direct grantee of HUD. 

 

ix. 

A.  With respect to NAHASDA assistance under Sec. 58.1(b)(10), the 

Indian tribe or the Department of Hawaiian Home Lands; and 

B.  With respect to the Section 184 Indian Housing Loan Guarantee 

program under Sec. 58.1(b)(11), the Indian tribe. 

 

x.  With respect to the Shelter Plus Care and Supportive Housing Programs 

under Sec. 58.1(b)(3)(ii), nonprofit organizations and other entities. 

 

6.  Release of funds. In the case of the FHA Multifamily Housing Finance Agency 

Program under Sec. 58.1(b)(8), Release of Funds, as used in this part, refers to 

HUD issuance of a firm approval letter, and Request for Release of Funds refers 

to a recipient's request for a firm approval letter. In the case of the Section 184 

Indian Housing Loan Guarantee program under Sec. 58.1(b)(11), Release of 

Funds refers to HUD's issuance of a commitment to guarantee a loan, or if there 

is no commitment, HUD's issuance of a certificate of guarantee. 

 

7.  Responsible Entity. Responsible Entity means: 

 

i.  With respect to environmental responsibilities under programs listed in Sec. 

58.1(b)(1), (2), (3)(i), (4), and (5), a recipient under the program. 

 

ii.  With respect to environmental responsibilities under the programs listed in 

Sec. 58.1(b)(3)(ii) and (6) through (12), a state, unit of general local 

government, Indian tribe or Alaska Native Village, or the Department of 

Hawaiian Home Lands, when it is the recipient under the program. Under 

the Native American Housing Assistance and Self-Determination Act of 1996 

(25 U.S.C. 4101 et seq.) listed in Sec. 58.1(b)(10)(i), the Indian tribe is the 

responsible entity whether or not a Tribally Designated Housing Entity is 

authorized to receive grant amounts on behalf of the tribe. The Indian tribe 

is also the responsible entity under the Section 184 Indian Housing Loan 

Guarantee program listed in Sec. 58.1(b)(11). Regional Corporations in 

Alaska are considered Indian tribes in this part.  Non-recipient responsible 

entities are designated as follows: 
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A.  For qualified housing finance agencies, the State or a unit of general 

local government, Indian tribe or Alaska native village whose 

jurisdiction contains the project site;  

 

B.  For public housing agencies, the unit of general local government 

within which the project is located that exercises land use 

responsibility, or if HUD determines this infeasible, the county, or if 

HUD determines this infeasible, the State; 

 

C.  For non-profit organizations and other entities, the unit of general local 

government, Indian tribe or Alaska native village within which the 

project is located that exercises land use responsibility, or if HUD 

determines this infeasible, the county, or if HUD determines this 

infeasible, the State; 

 

D.  For Indian housing authorities (outside of Alaska), the Indian tribe in 

whose jurisdiction the project is located, or if the project is located 

outside of a reservation, the Indian tribe that established the 

authority; and  

 

E.  For Indian housing authorities in Alaska, the Alaska native village in 

whose community the project is located, or if HUD determines this 

infeasible, a unit of general local government or the State, as 

designated by HUD. 

 

8.  Unit Density refers to a change in the number of dwelling units. Where a 

threshold is identified as a percentage change in density that triggers review 

requirements, no distinction is made between an increase or a decrease in 

density. 

 

9.  Tiering means the evaluation of an action or an activity at various points in the 

development process as a proposal or event becomes ripe for an Environment 

Assessment or Review. 

 

10.  Vacant Building means a habitable structure that has been vacant for more than 

one year.  

 

b. The following abbreviations are used throughout this part: 

 

1. CDBG--Community Development Block Grant; 

 

2.     CEQ--Council on Environmental Quality; 

 

3.  EA--Environmental Assessment; 

 

4.  EIS--Environmental Impact Statement; 

 

5.  EPA--Environmental Protection Agency; 

 

6.  ERR--Environmental Review Record; 

 

7.  FONSI--Finding of No Significant Impact; 
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8.  HUD--Department of Housing and Urban Development; 

 

9.  NAHA--Cranston-Gonzalez National Affordable Housing Act of 1990; 

 

10. NEPA--National Environmental Policy Act of 1969, as amended; 

 

11.  NOI/EIS--Notice of Intent to Prepare an EIS; 

 

12.  NOI/RROF--Notice of Intent to Request Release of Funds; 

 

13.  ROD--Record of Decision; 

 

14.  ROF--Release of Funds; and 

 

15.  RROF--Request for Release of Funds. 
 
 
Sec. 58.4 Assumption authority. 
 

a. Assumption authority for responsible entities: General. Responsible entities shall 

assume the responsibility for environmental review, decision-making, and action that 

would otherwise apply to HUD under NEPA and other provisions of law that further the 

purposes of NEPA, as specified in Sec. 58.5.  Responsible entities that receive 

assistance directly from HUD assume these responsibilities by execution of a grant 

agreement with HUD and/or a legally binding document such as the certification 

contained on HUD Form 7015.15, certifying to the assumption of environmental 

responsibilities. When a State distributes funds to a responsible entity, the State must 

provide for appropriate procedures by which these responsible entities will evidence 

their assumption of environmental responsibilities. 

 

b.  Particular responsibilities of the States. 

 

1.  States are recipients for purposes of directly undertaking a State project and 

must assume the environmental review responsibilities for the State's activities 

and those of any non-governmental entity that may participate in the project. In 

this case, the State must submit the certification and RROF to HUD for approval. 

 

2. States must exercise HUD's responsibilities in accordance with Sec. 58.18, with 

respect to approval of a unit of local government's environmental certification 

and RROF for a HUD assisted project funded through the state. Approval by the 

state of a unit of local government's certification and RROF satisfies the 

Secretary's responsibilities under NEPA and the related laws cited in Sec. 58.5. 

 

c.  Particular responsibilities of Indian tribes. An Indian tribe may, but is not required to, 

assume responsibilities for environmental review, decisionmaking and action for 

programs authorized by the Native American Housing Assistance and Self-

Determination Act of 1996 (25 U.S.C. 4101 et seq.) (other than title VIII) or section 

184 of the Housing and Community Development Act of 1992 (12 U.S.C. 1715z-13a). 

The tribe must make a separate decision regarding assumption of responsibilities for 

each of these Acts and communicate that decision in writing to HUD. If the tribe 

assumes these responsibilities, the requirements of this part shall apply. If a tribe 

formally declines assumption of these responsibilities, they are retained by HUD and 
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the provisions of part 50 of this title apply. 
 
 
Sec. 58.5 Related Federal laws and authorities. 
 

In accordance with the provisions of law cited in Sec. 58.1(b), the responsible entity must 

assume responsibilities for environmental review, decision-making and action that would 

apply to HUD under the following specified laws and authorities. The responsible entity must 

certify that it has complied with the requirements that would apply to HUD under these laws 

and authorities and must consider the criteria, standards, policies and regulations of these 

laws and authorities.  

 

a.  Historic properties. 

 

1.  The National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.), 

particularly sections 106 and 110 (16 U.S.C. 470 and 470h-2). 

 

2.  Executive Order 11593, Protection and Enhancement of the Cultural 

Environment, May 13, 1971 (36 FR 8921), 3 CFR 1971-1975 Comp., p. 

559, particularly section 2(c). 

 

3.  Federal historic preservation regulations as follows: 

 

i.  36 CFR part 800 with respect to HUD programs other than Urban 

Development Action Grants (UDAG); and 

 

ii.  36 CFR part 801 with respect to UDAG. 

 

4.  The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic 

Preservation Act of 1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 

U.S.C. 469a-1). 

 

b.  Floodplain management and wetland protection. 

 

1.  Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 

26951), 3 CFR, 1977 Comp., p. 117, as interpreted in HUD regulations 

at 24 CFR part 55, particularly section 2(a) of the order (For an 

explanation of the relationship between the decision-making process in 

24 CFR part 55 and this part, see Sec. 55.10 of this subtitle A.) 

 

2. Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 

26961), 3 CFR, 1977 Comp., p. 121, particularly sections 2 and 5. 

 

c.  Coastal Zone Management. The Coastal Zone Management Act of 1972 (16 U.S.C. 

1451 et seq.), as amended, particularly section 307(c) and (d) (16 U.S.C. 1456(c) and 

(d)). 

 

d.  Sole source aquifers. 

 

1.  The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 

U.S.C. 349) as amended; particularly section 1424(e)(42 U.S.C. 300h-3(e)). 

 

2.  Sole Source Aquifers (Environmental Protection Agency--40 CFR part 149). 
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e.  Endangered species. The Endangered Species Act of 1973 (16 U.S.C. 1531 et 

seq.) as amended, particularly section 7 (16 U.S.C. 1536). 

 

f.  Wild and scenic rivers. The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et 

seq.) as amended, particularly section 7(b) and (c) (16 U.S.C. 1278(b) and (c)). 

 

g.  Air quality. 

 

1.  The Clean Air Act (42 U.S.C. 7401 et. seq.) as amended; particularly section 

176(c) and (d) (42 U.S.C. 7506(c) and (d)). 

 

2.  Determining Conformity of Federal Actions to State or Federal Implementation 

Plans (Environmental Protection Agency-- 40 CFR parts 6, 51, and 93). 

 

h.  Farmlands protection. 

 

1.  Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly 

sections 1540(b) and 1541 (7 U.S.C. 4201(b) and 4202). 

 

2.  Farmland Protection Policy (Department of Agriculture--7 CFR part  658). 

 

i.  HUD environmental standards. 

 

1.  Applicable criteria and standards specified in part 51 of this title, other than the 

runway clear zone notification requirement in Sec. 51.303(a)(3). 

 

2. 

i.  Also, it is HUD policy that all properties that are being proposed for use in 

HUD programs be free of hazardous materials, contamination, toxic 

chemicals and gases, and radioactive substances, where a hazard could 

affect the health and safety of occupants or conflict with the intended 

utilization of the property. 

 

ii.  The environmental review of multifamily housing with five or more dwelling 

units (including leasing), or non-residential property, must include the 

evaluation of previous uses of the site or other evidence of contamination 

on or near the site, to ensure that the occupants of proposed sites are not 

adversely affected by any of the hazards listed in paragraph (i)(2)(i) of this 

section. 

 

iii.  Particular attention should be given to any proposed site on or in the 

general proximity of such areas as dumps, landfills, industrial sites, or other 

locations that contain, or may have contained, hazardous wastes. 

 

iv.  The responsible entity shall use current techniques by qualified 

professionals to undertake investigations determined necessary. 

 

j. Environmental justice. Executive Order 12898--Federal Actions to Address 

Environmental Justice in Minority Populations and Low-Income Populations, 

February 11, 1994 (59 FR 7629), 3 CFR, 1994 Comp. p. 859. 
 
 



 
ENVIRONMENTAL REVIEW 

References. 24 CFR Part 58 
11 

Sec. 58.6 Other requirements. 
 

In addition to the duties under the laws and authorities specified in Sec. 58.5 for 

assumption by the responsible entity under the laws cited in Sec. 58.1(b), the responsible 

entity must comply with the following requirements. Applicability of the  following 

requirements does not trigger the certification and release of funds procedure under this 

part or preclude exemption of an activity under Sec. 58.34(a)(12) and/or the applicability of 

Sec. 58.35(b). However, the responsible entity remains responsible for addressing the 

following requirements in its ERR and meeting these requirements, where applicable, 

regardless of whether the activity is exempt under Sec. 58.34 or categorically excluded 

under Sec. 58.35(a) or (b). 

 

a. 

1.  Under the Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4001-

4128), Federal financial assistance for acquisition and construction purposes 

(including rehabilitation) may not be used in an area identified by the Federal 

Emergency Management Agency (FEMA) as having special flood hazards, unless: 

 

i.  The community in which the area is situated is participating in the National 

Flood Insurance Program (see 44 CFR parts 59 through 79), or less than 

one year has passed since the FEMA notification regarding such hazards; 

and 

 

ii.   Where the community is participating in the National Flood Insurance 

Program, flood insurance protection is to be obtained as a condition of the 

approval of financial assistance to the property owner. 

 

2.  Where the community is participating in the National Flood Insurance Program 

and the recipient provides financial assistance for acquisition or construction 

purposes (including rehabilitation) for property located in an area identified by 

FEMA as having special flood hazards, the responsible entity is responsible for 

assuring that flood insurance under the National Flood Insurance Program is 

obtained and maintained. 

 

3.  Paragraph (a) of this section does not apply to Federal formula grants  

made to a State. 

 

b.  Under section 582 of the National Flood Insurance Reform Act of 1994, 42 U.S.C. 

5154a, HUD disaster assistance that is made available in a special flood hazard area 

may not be used to make a payment (including any loan assistance payment) to a 

person for repair, replacement or restoration for flood damage to any personal, 

residential or commercial property if: 

 

1.  The person had previously received Federal flood disaster assistance 

conditioned on obtaining and maintaining flood insurance; and 

 

2.  The person failed to obtain and maintain flood insurance. 

 

c.  Pursuant to the Coastal Barrier Resources Act, as amended by the Coastal 

Barrier Improvement Act of 1990 (16 U.S.C. 3501), HUD assistance may not 

be used for most activities proposed in the Coastal Barrier Resources System. 

 

d.  In all cases involving HUD assistance, subsidy, or insurance for the purchase or sale of 
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an existing property in a Runway Clear Zone or Clear Zone, as defined in 24 CFR part 

51, the responsible entity shall advise the buyer that the property is in a runway clear 

zone or clear zone, what the implications of such a location are, and that there is a 

possibility that the property may, at a later date, be acquired by the airport operator. 

The buyer must sign a statement acknowledging receipt of this information. 

 

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15271, Mar. 30, 1998] 
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[Code of Federal Regulations] 
[Title 24, Volume 1] 
[Revised as of October 29, 2003] 
[CITE: 24CFR58.10] 

 

TITLE 24--HOUSING AND URBAN DEVELOPMENT 

PART 58--ENVIRONMENTAL REVIEW PROCEDURES FOR ENTITIES ASSUMING HUD 

ENVIRONMENTAL RESPONSIBILITIES--Table of Contents 

 

Subpart B--General Policy: Responsibilities of Responsible Entities 
 
Sec. 58.10 Basic environmental responsibility. 
 

In accordance with the provisions of law cited in Sec. 58.1(b), except as otherwise provided 

in Sec. 58.4(c), the responsible entity must assume the environmental responsibilities for 

projects under programs cited in Sec. 58.1(b). In doing so, the responsible entity must 

comply with the provisions of NEPA and the CEQ regulations contained in 40 CFR parts 1500 

through 1508, including the requirements set forth in this part. 
 
Sec. 58.11 Legal capacity and performance. 
 

a.  A responsible entity which believes that it does not have the legal capacity to carry out 

the environmental responsibilities required by this part must contact the appropriate 

local HUD Office or the State for further instructions. Determinations of legal capacity 

will be made on a case-by-case basis. 

 

b.  If a public housing, special project, HOPWA, Supportive Housing, Shelter Plus Care, or 

Self-Help Homeownership Opportunity recipient that is not a responsible entity objects 

to the non-recipient responsible entity conducting the environmental review on the 

basis of performance, timing, or compatibility of objectives, HUD will review the facts 

to determine who will perform the environmental review. 

 

c.  At any time, HUD may reject the use of a responsible entity to conduct the 

environmental review in a particular case on the basis of performance, timing or 

compatibility of objectives, or in accordance with Sec. 58.77(d)(1). 

 

d.  If a responsible entity, other than a recipient, objects to performing an environmental 

review, or if HUD determines that the responsible entity should not perform the 

environmental review, HUD may designate another responsible entity to conduct the 

review in accordance with this part or may itself conduct the environmental review in 

accordance with the provisions of 24 CFR part 50. 
 
 
Sec. 58.12 Technical and administrative capacity. 
 

The responsible entity must develop the technical and administrative capability necessary to 

comply with 40 CFR parts 1500 through 1508 and the requirements of this part. 
 
Sec. 58.13 Responsibilities of the certifying officer. 
 

Under the terms of the certification required by Sec. 58.71, a responsible entity's 

certifying officer is the "responsible Federal official'' as that term is used in section 102 of 

NEPA and in statutory provisions cited in Sec. 58.1(b). The Certifying Officer is therefore 

responsible for all the requirements of section 102 of NEPA and the related provisions in 40 
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CFR parts 1500 through 1508, and 24 CFR part 58, including the related Federal authorities 

listed in Sec. 58.5. The Certifying Officer must also: 

 

a.  Represent the responsible entity and be subject to the jurisdiction of the Federal 

courts. The Certifying Officer will not be represented by the Department of Justice in 

court; and 

 

b.  Ensure that the responsible entity reviews and comments on all EISs prepared for 

Federal projects that may have an impact on the recipient's program. 
 
 
Sec. 58.14 Interaction with State, Federal and non-Federal entities. 
 

A responsible entity shall consult with appropriate environmental agencies, State, 

Federal and non-Federal entities and the public in the preparation of an EIS, EA or other 

environmental reviews undertaken under the related laws and authorities cited in Sec. 58.5 

and Sec. 58.6. The responsible entity must also cooperate with other agencies to reduce 

duplication between NEPA and comparable environmental review requirements of the State 

(see 40 CFR 1506.2 (b) and (c)). The responsible entity must prepare its EAs and EISs so 

that they comply with the environmental review requirements of both Federal and State 

laws unless otherwise specified or provided by law. State, Federal and local agencies may 

participate or act in a joint lead or cooperating agency capacity in the preparation of joint 

EISs or joint environmental assessments (see 40 CFR 1501.5(b) and 1501.6). A single EIS 

or EA may be prepared and adopted by multiple users to the extent that the review 

addresses the relevant environmental issues and there is a written agreement between the 

cooperating agencies which sets forth the coordinated and overall responsibilities. 

 

[63 FR 15271, Mar 30, 1998] 

 
 
Sec. 58.15 Tiering. 
 

Responsible entities may tier their environmental reviews and assessments to eliminate 

repetitive discussions of the same issues at subsequent levels of review. 

Tiering is appropriate when there is a requirement to evaluate a policy or proposal in the 

early stages of development or when site-specific analysis or mitigation is not currently 

feasible and a more narrow or focused analysis is better done at a later date. The site 

specific review need only reference or summarize the issues addressed in the broader 

review. The broader review should identify and evaluate those issues ripe for decision and 

exclude those issues not relevant to the policy, program or project under consideration. The 

broader review should also establish the policy, standard or process to be followed in the 

site specific review. The Finding of No Significant Impact (FONSI) with respect to the 

broader assessment shall include a summary of the assessment and identify the significant 

issues to be considered in site specific reviews. Subsequent site-specific reviews will not 

require notices or a Request for Release of Funds unless the Certifying Officer determines 

that there are unanticipated impacts or impacts not adequately addressed in the prior 

review. A tiering approach can be used for meeting environmental review requirements in 

areas designated for special focus in local Consolidated Plans. Local and State Governments 

are encouraged to use the Consolidated Plan process to facilitate environmental reviews. 
 
 
Sec. 58.17 [Reserved] 
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Sec. 58.18 Environmental responsibilities of States assuming HUD responsibilities. 
 

States that elect to administer a HUD program shall ensure that the program complies with 

the provisions of this part. The state must: 

 

a.  Designate the state agency or agencies that will be responsible for carrying out the 

requirements and administrative responsibilities set forth in subpart H of this part and 

which will: 

 

1.  Develop a monitoring and enforcement program for post-review actions on 

environmental reviews and monitor compliance with any environmental 

conditions included in the award. 

 

2.  Receive public notices, RROFs, and certifications from recipients pursuant to Sec. 

58.70 and Sec. 58.71; accept objections from the public and from other agencies 

(Sec. 58.73); and perform other related responsibilities regarding releases of 

funds. 

 

b.  Fulfill the state role in subpart H relative to the time period set for the receipt and 

disposition of comments, objections and appeals (if any) on particular projects. 



 
ENVIRONMENTAL REVIEW 

References. 24 CFR Part 58 
16 

 
[Code of Federal Regulations] 
[Title 24, Volume 1] 
[Revised as of October 29, 2003] 
[CITE: 24CFR58.21] 

 

TITLE 24--HOUSING AND URBAN DEVELOPMENT 

PART 58--ENVIRONMENTAL REVIEW PROCEDURES FOR ENTITIES ASSUMING HUD 

ENVIRONMENTAL RESPONSIBILITIES--Table of Contents 

 

Subpart C--General Policy: Environmental Review Procedures 
 
Sec. 58.21 Time periods. 
 

All time periods in this part shall be counted in calendar days. The first day of a time period 

begins at 12:01 a.m. local time on the day following the publication or the mailing and 

posting date of the notice which initiates the time period. 
 
Sec. 58.22 Limitations on activities pending clearance. 
 

a.  Neither a recipient nor any participant in the development process, including public or 

private nonprofit or for-profit entities, or any of their contractors, may commit HUD 

assistance under a program listed in Sec. 58.1(b) on an activity or project until HUD or 

the state has approved the recipient's RROF and the related certification from the 

responsible entity. In addition, until the RROF and the related certification have been 

approved, neither a recipient nor any participant in the development process may 

commit non-HUD funds on or undertake an activity or project under a program listed 

in Sec. 58.1(b) if the activity or project would have an adverse environmental impact 

or limit the choice of reasonable alternatives. 

 

b. If a project or activity is exempt under Sec. 58.34, or is categorically excluded (except 

in extraordinary circumstances) under Sec. 58.35(b), no RROF is required and the 

recipient may undertake the activity immediately after the responsible entity has 

documented its determination as required in Sec. 58.34(b) and Sec. 58.35(d), but the 

recipient must comply with applicable requirements under Sec. 58.6.  

 

c. If a recipient is considering an application from a prospective subrecipient or 

beneficiary and is aware that the prospective subrecipient or beneficiary is about to 

take an action within the jurisdiction of the recipient that is prohibited by paragraph 

(a) of this section, then the recipient will take appropriate action to ensure that the 

objectives and procedures of NEPA are achieved. 

 

d.  An option agreement on a proposed site or property is allowable prior to the 

completion of the environmental review if the option agreement is subject to a 

determination by the recipient on the desirability of the property for the project as a 

result of the completion of the environmental review in accordance with this part and 

the cost of the option is a nominal portion of the purchase price. There is no constraint 

on the purchase of an option by third parties that have not been selected for HUD 

funding, have no responsibility for the environmental review and have no say in the 

approval or disapproval of the project. 

 

e.  Self-Help Homeownership Opportunity Program (SHOP). In accordance with section 

11(d)(2)(A) of the Housing Opportunity Program Extension Act of 1996 (42 U.S.C. 

12805 note), an organization, consortium, or affiliate receiving assistance under the 
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SHOP program may advance nongrant funds to acquire land prior to completion of an 

environmental review and approval of a Request for Release of Funds (RROF) and 

certification, notwithstanding paragraph (a) of this section. Any advances to acquire 

land prior to approval of the RROF and certification are made at the risk of the 

organization, consortium, or affiliate and  reimbursement for such advances may 

depend on the result of the environmental review. This authorization is limited to the 

SHOP program only and all other forms of HUD assistance are subject to the 

limitations in paragraph (a) of this section. 

 

f.  Relocation. Funds may be committed for relocation assistance before the approval of 

the RROF and related certification for the project provided that the relocation 

assistance is required by 24 CFR part 42. 
 
 
Sec. 58.23 Financial assistance for environmental review. 
 

The costs of environmental reviews, including costs incurred in complying with any of 

the related laws and authorities cited in Sec. 58.5 and Sec. 58.6, are eligible costs to 

the extent allowable under the HUD assistance program regulations 
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TITLE 24--HOUSING AND URBAN DEVELOPMENT 
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ENVIRONMENTAL RESPONSIBILITIES--Table of Contents 

 

Subpart D--Environmental Review Process: Documentation, Range of 

Activities, Project Aggregation and Classification 
 
Sec. 58.30 Environmental review process. 
 

a.  The environmental review process consists of all the actions that a responsible entity 

must take to determine compliance with this part. The environmental review process 

includes all the compliance actions needed for other activities and projects that are not 

assisted by HUD but are aggregated by the responsible entity in accordance with Sec. 

58.32. 

 

b.  The environmental review process should begin as soon as a recipient determines the 

projected use of HUD assistance. 
 
 
Sec. 58.32 Project aggregation. 
 

a.  A responsible entity must group together and evaluate as a single project all 

individual activities which are related either on a geographical or functional basis, or 

are logical parts of a composite of contemplated actions. 

 

b.  In deciding the most appropriate basis for aggregation when evaluating activities 

under more than one program, the responsible entity may choose:  functional 

aggregation when a specific type of activity (e.g., water improvements) is to take 

place in several separate locales or jurisdictions;  geographic aggregation when a mix 

of dissimilar but related activities is to be concentrated in a fairly specific project area 

(e.g., a combination of water, sewer and street improvements and economic 

development activities); or a combination of aggregation approaches, which, for 

various project locations, considers the impacts arising from each functional activity 

and its interrelationship with other activities. 

 

c.  The purpose of project aggregation is to group together related activities so that the 

responsible entity can: 

 

1.  Address adequately and analyze, in a single environmental review, the 

separate and combined impacts of activities that are similar, connected and 

closely related, or that are dependent upon other activities and actions. (See 40 

CFR 1508.25(a)). 

 

2.  Consider reasonable alternative courses of action. 

 

3.  Schedule the activities to resolve conflicts or mitigate the individual, 

combined and/or cumulative effects. 
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4.  Prescribe mitigation measures and safeguards including project 

alternatives and modifications to individual activities. 

 

d.  Multi-year project aggregation-- 

 

1.  Release of funds. When a recipient's planning and program development provide 

for activities to be implemented over two or more years, the responsible entity's 

environmental review should consider the relationship among all component 

activities of the multiyear project regardless of the source of funds and address 

and evaluate their cumulative environmental effects. The estimated range of the 

aggregated activities and the estimated cost of the total project must be listed 

and described by the responsible entity in the environmental review and included 

in the RROF. The release of funds will cover the entire project period. 

 

2.  When one or more of the conditions described in Sec. 58.47 exists, the 

recipient or other responsible entity must re-evaluate the environmental review. 
 
 
Sec. 58.33 Emergencies. 
 

a.  In the cases of emergency, disaster or imminent threat to health and safety 

which warrant the taking of an action with significant environmental impact, 

the provisions of 40 CFR 1506.11 shall apply. 

 

b.  If funds are needed on an emergency basis and adherence to separate comment 

periods would prevent the giving of assistance during a Presidentially declared 

disaster, or during a local emergency that has been declared by the chief elected 

official of the responsible entity who has proclaimed that there is an immediate need 

for public action to protect the public safety, the combined Notice of FONSI and Notice 

of Intent to Request Release of Funds (NOI/RROF) may be disseminated and/or 

published simultaneously with the submission of the RROF. The combined Notice of 

FONSI and NOI/RROF shall state that the funds are needed on an emergency basis due 

to a declared disaster and that the comment periods have been combined. The Notice 

shall also invite commenters to submit their comments to both HUD and the 

responsible entity issuing the notice to ensure that these comments will receive full 

consideration. 
 
Sec. 58.34 Exempt activities. 
 

a.  Except for the applicable requirements of Sec. 58.6, the responsible entity 

does not have to comply with the requirements of this part or undertake any 

environmental review, consultation or other action under NEPA and the other 

provisions of law or authorities cited in Sec. 58.5 for the activities exempt by 

this section or projects consisting solely of the following exempt activities: 

 

1.  Environmental and other studies, resource identification and the 

development of plans and strategies; 

 

2.  Information and financial services; 

 

3.  Administrative and management activities; 

 

4.  Public services that will not have a physical impact or result in any physical 
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changes, including but not limited to services concerned with employment, crime 

prevention, child care, health, drug abuse, education, counseling, energy 

conservation and welfare or recreational needs; 

 

5.  Inspections and testing of properties for hazards or defects; 

 

6.  Purchase of insurance; 

 

7.  Purchase of tools; 

 

8. Engineering or design costs; 

 

9.  Technical assistance and training; 

 

10.  Assistance for temporary or permanent improvements that do not alter 

environmental conditions and are limited to protection, repair, or restoration 

activities necessary only to control or arrest the effects from disasters or 

imminent threats to public safety including those resulting from physical 

deterioration; 

 

11.  Payment of principal and interest on loans made or obligations guaranteed by 

HUD; 

 

12.  Any of the categorical exclusions listed in Sec. 58.35(a) provided that there are 

no circumstances which require compliance with any other Federal laws and 

authorities cited in Sec. 58.5.  

 

b.  A recipient does not have to submit an RROF and certification, and no further 

approval from HUD or the State will be needed by the recipient for the drawdown of 

funds to carry out exempt activities and projects. However, the responsible entity 

must document in writing its determination that each activity or project is exempt and 

meets the conditions specified for such exemption under this section.  

 

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15271, Mar. 30, 1998] 
 
 
Sec. 58.35 Categorical exclusions. 
 

Categorical exclusion refers to a category of activities for which no environmental impact 

statement or environmental assessment and finding of no significant impact under NEPA is 

required, except in extraordinary circumstances (see Sec. 58.2(a)(3)) in 

which a normally excluded activity may have a significant impact.  Compliance with the 

other applicable Federal environmental laws and authorities listed in Sec. 58.5 is required 

for any categorical exclusion listed in paragraph (a) of this section. 

 

a.  Categorical exclusions subject to Sec. 58.5. The following activities are 

categorically excluded under NEPA, but may be subject to review under authorities 

listed in Sec. 58.5: 

 

1.  Acquisition, repair, improvement, reconstruction, or rehabilitation of public 

facilities and improvements (other than buildings) when the facilities and 

improvements are in place and will be retained in the same use without change in 

size or capacity of more than 20 percent (e.g., replacement of water or sewer 
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lines, reconstruction of curbs and sidewalks, repaving of streets). 

 

2.  Special projects directed to the removal of material and architectural barriers that 

restrict the mobility of and accessibility to elderly and handicapped persons. 

 

3.  Rehabilitation of buildings and improvements when the following 

conditions are met: 

 

i.  In the case of a building for residential use (with one to four units), the 

density is not increased beyond four units, the land use is not changed, and 

the footprint of the building is not increased in a floodplain or in a wetland; 

 

ii.  In the case of multifamily residential buildings: 

 

A.  Unit density is not changed more than 20 percent; 

 

B.  The project does not involve changes in land use from 

residential to non-residential; and 

 

C.  The estimated cost of rehabilitation is less than 75 percent of the total 

estimated cost of replacement after rehabilitation. 

 

iii.  In the case of non-residential structures, including commercial, 

industrial, and public buildings: 

 

A.  The facilities and improvements are in place and will not  be changed 

in size or capacity by more than 20 percent; and 

 

B.  The activity does not involve a change in land use, such as from non-

residential to residential, commercial to industrial, or from one 

industrial use to another. 

 

4. 

i.  An individual action on up to four dwelling units where there is a maximum 

of four units on any one site. The units can be four one-unit buildings or one 

four-unit building or any combination in between; or 

 

ii.  An individual action on a project of five or more housing units developed on 

scattered sites when the sites are more than 2,000 feet apart and there are 

not more than four housing units on any one site. 

 

iii.    Paragraphs (a)(4)(i) and (ii) of this section do not apply to rehabilitation of 

a building for residential use (with one to four 

units) (see paragraph (a)(3)(i) of this section). 

 

5.  Acquisition (including leasing) or disposition of, or equity loans on an existing 

structure, or acquisition (including leasing) of vacant land provided that the 

structure or land acquired, financed, or disposed of will be retained for the same 

use. 

 

6.  Combinations of the above activities. 
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b. Categorical exclusions not subject to Sec. 58.5. The Department has 

determined that the following categorically excluded activities would not alter 

any conditions that would require a review or compliance determination under 

the Federal laws and authorities cited in Sec. 58.5. When the following kinds 

of activities are undertaken, the responsible entity does not have to publish a 

NOI/RROF or execute a certification and the recipient does not have to submit 

a RROF to HUD (or the State) except in the circumstances described in 

paragraph (c) of this section. Following the award of the assistance, no 

further approval from HUD or the State will be needed with respect to 

environmental requirements, except where paragraph (c) of this section 

applies. The recipient remains responsible for carrying out any applicable 

requirements under Sec. 58.6. 

 

1.  Tenant-based rental assistance; 

 

2.  Supportive services including, but not limited to, health care, housing services, 

permanent housing placement, day care, nutritional services, short-term 

payments for rent/mortgage/utility costs, and assistance in gaining access to 

local, State, and Federal government benefits and services; 

 

3.  Operating costs including maintenance, security, operation, utilities, 

furnishings, equipment, supplies, staff training and recruitment and 

other incidental costs; 

 

4.  Economic development activities, including but not limited to, equipment 

purchase, inventory financing, interest subsidy, operating expenses and similar 

costs not associated with construction or expansion of existing operations; 

 

5.  Activities to assist homebuyers to purchase existing dwelling units or dwelling 

units under construction, including closing costs and down  

payment assistance, interest buydowns, and similar activities that 

result in the transfer of title. 

 

6.  Affordable housing pre-development costs including legal, consulting, developer 

and other costs related to obtaining site options, project financing, administrative 

costs and fees for loan commitments, zoning approvals, and other related 

activities which do not have a physical impact. 

 

7.  Approval of supplemental assistance (including insurance or 

guarantee) to a project previously approved under this part, if the 

approval is made by the same responsible entity that conducted the 

environmental review on the original project and re-evaluation of the 

environmental findings is not required under Sec. 58.47. 

 

c.  Circumstances requiring NEPA review. If a responsible entity determines that 

an activity or project identified in paragraph (a) or (b) of this section, because 

of extraordinary circumstances and conditions at or affecting the location of 

the activity or project, may have a significant environmental effect, it shall 

comply with all the requirements of this part. 

 

d.  The Environmental Review Record (ERR) must contain a well organized 

written record of the process and determinations made under this section. 
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[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998] 
 
 
 
Sec. 58.36 Environmental assessments. 
 

If a project is not exempt or categorically excluded under Secs. 58.34 and 58.35, the 

responsible entity must prepare an EA in accordance with subpart E of this part. If it 

is evident without preparing an EA that an EIS is required under Sec. 58.37, the 

responsible entity should proceed directly to an EIS. 
 
 
 
Sec. 58.37 Environmental impact statement determinations. 
 

a.  An EIS is required when the project is determined to have a potentially 

significant impact on the human environment. 

 

b.  An EIS is required under any of the following circumstances, except as 

provided in paragraph (c) of this section: 

 

1.  The project would provide a site or sites for, or result in the construction of, 

hospitals or nursing homes containing a total of 2,500 or more beds. 

 

2.  The project would remove, demolish, convert or substantially rehabilitate 2,500 

or more existing housing units (but not including rehabilitation projects 

categorically excluded under Sec. 58.35), or would result in the construction or 

installation of 2,500 or more housing units, or would provide sites for 2,500 or 

more housing units. 

 

3.  The project would provide enough additional water and sewer capacity to support 

2,500 or more additional housing units. The project does not have to be 

specifically intended for residential use nor does it have to be totally new 

construction. If the project is designed to provide upgraded service to existing 

development as well as to serve new development, only that portion of the 

increased capacity which is intended to serve new development should be 

counted. 

 

c.  If, on the basis of an EA, a responsible entity determines that the thresholds 

in paragraph (b) of this section are the sole reason for the EIS, the responsible entity 

may prepare a FONSI pursuant to 40 CFR 1501.4. In such cases, the FONSI must be 

made available for public review for at least 30 days before the responsible entity 

makes the final determination whether to prepare an EIS. 

 

d.  Notwithstanding paragraphs (a) through (c) of this section, an EIS is not 

required where Sec. 58.53 is applicable. 

 

e.  Recommended EIS Format. The responsible entity must use the EIS format 

recommended by the CEQ regulations (40 CFR 1502.10) unless a determination is 

made on a particular project that there is a compelling reason to do otherwise. In such 

a case, the EIS format must meet the minimum requirements prescribed in 40 CFR 

1502.10. 
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Sec. 58.38 Environmental review record. 
 

The responsible entity must maintain a written record of the environmental review 

undertaken under this part for each project. This document will be designated the 

"Environmental Review Record'' (ERR), and shall be available for public review. The 

responsible entity must use the current HUD-recommended formats or develop 

equivalent formats. 

 

a.  ERR Documents. The ERR shall contain all the environmental review 

documents, public notices and written determinations or environmental 

findings required by this part as evidence of review, decision making and 

actions pertaining to a particular project of a recipient. The document shall: 

 

1.  Describe the project and the activities that the recipient has 

determined to be part of the project; 

 

2.  Evaluate the effects of the project or the activities on the human 

environment; 

 

3.  Document compliance with applicable statutes and authorities, in 

particular those cited in Sec. 58.5 and 58.6; and 

 

4.  Record the written determinations and other review findings required 

by this part (e.g., exempt and categorically excluded projects 

determinations, findings of no significant impact). 

 

b.  Other documents and information. The ERR shall also contain verifiable source 

documents and relevant base data used or cited in EAs, EISs or other project 

review documents. These documents may be incorporated by reference into 

the ERR provided that each source document is identified and available for 

inspection by interested parties. Proprietary material and special studies 

prepared for the recipient that are not otherwise generally available for public 

review shall not be incorporated by reference but shall be included in the ERR. 
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Subpart E--Environmental Review Process: Environmental Assessments (EA's) 
 
 
 
Sec. 58.40 Preparing the environmental assessment. 
 

The responsible entity may prepare the EA using the HUD recommended 

format. In preparing an EA for a particular project, the responsible 

entity must: 

 

a.  Determine existing conditions and describe the character, features and 

resources of the project area and its surroundings; identify the trends that 

are likely to continue in the absence of the project. 

 

b.  Identify all potential environmental impacts, whether beneficial or adverse, 

and the conditions that would change as a result of the project. 

 

c.  Identify, analyze and evaluate all impacts to determine the significance of 

their effects on the human environment and whether the project will require 

further compliance under related laws and authorities cited in Sec. 58.5 and 

Sec. 58.6. 

 

d.  Examine and recommend feasible ways in which the project or external factors relating 

to the project could be modified in order to eliminate or minimize adverse 

environmental impacts. 

 

e.  Examine alternatives to the project itself, if appropriate, including the alternative of no 

action. 

 

f.  Complete all environmental review requirements necessary for the project's 

compliance with applicable authorities cited in Secs. 58.5 and 58.6. 

 

g.  Based on steps set forth in paragraph (a) through (f) of this section, make 

one of the following findings: 

  

1.  A Finding of No Significant Impact (FONSI), in which the responsible entity 

determines that the project is not an action that will result in a significant impact 

on the quality of the human environment. The responsible entity may then 

proceed to Sec. 58.43. 

 

2.  A finding of significant impact, in which the project is deemed to be an action 

which may significantly affect the quality of the human environment. The 

responsible entity must then proceed with its environmental review under 

subpart F or G of this part. 
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Sec. 58.43 Dissemination and/or publication of the findings of no significant 
impact. 
 

a.  If the responsible entity makes a finding of no significant impact, it must 

prepare a FONSI notice, using the current HUD-recommended format or an 

equivalent format. As a minimum, the responsible entity must send the 

FONSI notice to individuals and groups known to be interested in the 

activities, to the local news media, to the appropriate tribal, local, State and 

Federal agencies; to the Regional Offices of the Environmental Protection 

Agency having jurisdiction and to the HUD Field Office (or the State where 

applicable). The responsible entity may also publish the FONSI notice in a 

newspaper of general circulation in the affected community. If the notice is 

not published, it must also be prominently displayed in public buildings, such 

as the local Post Office and within the project area or in accordance with 

procedures established as part of the citizen participation process. 

 

b.  The responsible entity may disseminate or publish a FONSI notice at the same 

time it disseminates or publishes the NOI/RROF required by Sec. 58.70. If the 

notices are released as a combined notice, the combined notice shall: 

 

1.  Clearly indicate that it is intended to meet two separate procedural 

requirements; and 

 

2.  Advise the public to specify in their comments which "notice'' their 

comments address. 

 

c.  The responsible entity must consider the comments and make modifications, 

if appropriate, in response to the comments, before it completes its 

environmental certification and before the recipient submits its RROF. If funds 

will be used in Presidentially declared disaster areas, modifications resulting 

from public comment, if appropriate, must be made before proceeding with 

the expenditure of funds. 
 
 
 
Sec. 58.45 Public comment periods. 
 

Required notices must afford the public the following minimum comment periods, 

counted in accordance with Sec. 58.21: 

 

a.  Notice of Finding of No Significant Impact (FONSI): 15 days when published 

or, if no publication, 18 days when mailing and posting 

 

b.  Notice of Intent to Request Release of Funds (NOI-RROF): 7 days when 

published or, if no publication, 10 days when mailing and posting 

 

c.  Concurrent or combined notices: 15 days when published or, if no publication, 

18 days when mailing and posting 
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Sec. 58.46 Time delays for exceptional circumstances. 
 

The responsible entity must make the FONSI available for public comments for 30 

days before the recipient files the RROF when: 

 

a.  There is a considerable interest or controversy concerning the project; 

 

b.  The proposed project is similar to other projects that normally require the 

preparation of an EIS; or 

 

c.  The project is unique and without precedent. 
 
 
 
Sec. 58.47 Re-evaluation of environmental assessments and other 
environmental findings. 
 

a.  A responsible entity must re-evaluate its environmental findings to determine 

if the original findings are still valid, when: 

 

1.  The recipient proposes substantial changes in the nature, magnitude or extent of 

the project, including adding new activities not anticipated 

in the original scope of the project; 

 

2.  There are new circumstances and environmental conditions which may 

affect the project or have a bearing on its impact, such as concealed or 

unexpected conditions discovered during the implementation of the project or 

activity which is proposed to be continued; or 

 

3.  The recipient proposes the selection of an alternative not in the 

original finding. 

b. 

 

1. If the original findings are still valid but the data or conditions upon which they 

were based have changed, the responsible entity must affirm the original findings 

and update its ERR by including this reevaluation and its determination based on 

its findings. Under these circumstances, if a FONSI notice has already been 

published, no further publication of a FONSI notice is required. 

 

2. If the responsible entity determines that the original findings are no longer valid, it 
must prepare an EA or an EIS if its evaluation indicates potentially significant 
impacts. 
 

3. Where the recipient is not the responsible entity, the recipient must 

inform the responsible entity promptly of any proposed substantial 

changes under paragraph (a)(1) of this section, new circumstances or 

environmental conditions under paragraph (a)(2) of this section, or 

any proposals to select a different alternative under paragraph (a)(3) 

of this section, and must then permit the responsible entity to reevaluate 

the findings before proceeding. 

 

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998] 
[Code of Federal Regulations] 
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Subpart F--Environmental Review Process: Environmental Impact Statement 

Determinations 
 
 
Sec. 58.52 Adoption of other agencies' EISs. 
 

The responsible entity may adopt a draft or final EIS prepared by another agency provided 

that the EIS was prepared in accordance with 40 CFR parts 1500 through 1508. If the 

responsible entity adopts an EIS prepared by another agency, the procedure in 40 CFR 

1506.3 shall be followed. An adopted EIS may have to be revised and modified to adapt it to 

the particular environmental conditions and circumstances of the project if these are 

different from the project reviewed in the EIS. In such cases the responsible entity must 

prepare, circulate, and file a supplemental draft EIS in the manner prescribed in Sec. 

58.60(d) and otherwise comply with the clearance and time requirements of the EIS 

process, except that scoping requirements under 40 CFR 1501.7 shall not apply. The agency 

that prepared the original EIS should be informed that the responsible entity intends to 

amend and adopt the EIS. The responsible entity may adopt an EIS when it acts as a 

cooperating agency in its preparation under 40 CFR 1506.3. The responsible entity is not 

required to re-circulate or file the EIS, but must complete the clearance process for the 

RROF. The decision to adopt an EIS shall be made a part of the project ERR. 
 
 
Sec. 58.53 Use of prior environmental impact statements. 
 

Where any final EIS has been listed in the Federal Register for a project pursuant to 

this part, or where an areawide or similar broad scale final EIS has been issued and 

the EIS anticipated a subsequent project requiring an environmental clearance, then 

no new EIS is required for the subsequent project if all the following conditions are 

met: 

 

a. The ERR contains a decision based on a finding pursuant to Sec. 58.40 that 

the proposed project is not a new major Federal action significantly affecting 

the quality of the human environment. The decision shall include: 

 

1.  References to the prior EIS and its evaluation of the environmental 

factors affecting the proposed subsequent action subject to NEPA; 

 

2.  An evaluation of any environmental factors which may not have been 

previously assessed, or which may have significantly changed; 

 

3.  An analysis showing that the proposed project is consistent with the 

location, use, and density assumptions for the site and with the timing 

and capacity of the circulation, utility, and other supporting 

infrastructure assumptions in the prior EIS; 
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4.  Documentation showing that where the previous EIS called for 

mitigating measures or other corrective action, these are completed to 

the extent reasonable given the current state of development. 

 

b.  The prior final EIS has been filed within five (5) years, and updated as 

follows: 

 

1.  The EIS has been updated to reflect any significant revisions made to 

the assumptions under which the original EIS was prepared; 

 

2.  The EIS has been updated to reflect new environmental issues and 

data or legislation and implementing regulations which may have 

significant environmental impact on the project area covered by the 

prior EIS. 

 

c.  There is no litigation pending in connection with the prior EIS, and no final 

judicial finding of inadequacy of the prior EIS has been made. 
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Subpart G--Environmental Review Process: Procedures for Draft, Final and 

Supplemental Environmental Impact Statements 
 
 
Sec. 58.55 Notice of intent to prepare an EIS. 
 

As soon as practicable after the responsible entity decides to prepare an EIS, it must 

publish a NOI/EIS, using the HUD recommended format and disseminate it in the 

same manner as required by 40 CFR parts 1500 through 1508. 
 
 
 
Sec. 58.56 Scoping process. 
 

The determination on whether or not to hold a scoping meeting will depend on the 

same circumstances and factors as for the holding of public hearings under Sec. 

58.59. The responsible entity must wait at least 15 days after disseminating or 

publishing the NOI/EIS before holding a scoping meeting. 
 
 
 
Sec. 58.57 Lead agency designation. 
 

If there are several agencies ready to assume the lead role, the responsible entity 

must make its decision based on the criteria in 40 CFR 1501.5(c). If the responsible 

entity and a Federal agency are unable to reach agreement, then the responsible 

entity must notify HUD (or the State, where applicable). HUD (or the State) will 

assist in obtaining a determination based on the procedure set forth in 40 CFR 

1501.5(e). 
 
 
 
Sec. 58.59 Public hearings and meetings. 
 

a.  Factors to consider. In determining whether or not to hold public hearings in 

accordance with 40 CFR 1506.6, the responsible entity must consider the 

following factors: 

 

1.  The magnitude of the project in terms of economic costs, the 

geographic area involved, and the uniqueness or size of commitment 

of resources involved. 

 

2.  The degree of interest in or controversy concerning the project. 
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3.  The complexity of the issues and the likelihood that information will be 

presented at the hearing which will be of assistance to the responsible entity. 

 

4.  The extent to which public involvement has been achieved through other means. 

 

b. Procedure. All public hearings must be preceded by a notice of public hearing, which 

must be published in the local news media 15 days before the hearing date. The Notice 

must: 

 

1.  State the date, time, place, and purpose of the hearing or meeting. 

 

2.  Describe the project, its estimated costs, and the project area. 

 

3.  State that persons desiring to be heard on environmental issues will be afforded 

the opportunity to be heard. 

 

4.  State the responsible entity's name and address and the name and address of its 

Certifying Officer. 

 

5.  State what documents are available, where they can be obtained, and any 

charges that may apply. 
 
 
Sec. 58.60 Preparation and filing of environmental impact statements. 
 

a.  The responsible entity must prepare the draft environmental impact statement (DEIS) 

and the final environmental impact statements (FEIS) using the current HUD 

recommended format or its equivalent.  

 

b.  The responsible entity must file and distribute the (DEIS) and the (FEIS) in the 

following manner: 

 

1.  Five copies to EPA Headquarters; 

 

2.  Five copies to EPA Regional Office; 

 

3.  Copies made available in the responsible entity's and the recipient's office; 

 

4.  Copies or summaries made available to persons who request them; and 

 

5.  FEIS only--one copy to State, HUD Field Office, and HUD Headquarters library. 

 

c.  The responsible entity may request waivers from the time requirements specified for 

the draft and final EIS as prescribed in 40 CFR 1506.6. 

 

d.  When substantial changes are proposed in a project or when significant new recipient 

may prepare a supplemental EIS as prescribed in 40 CFR 1502.9. 

circumstances or information becomes available during an environmental review, the 

recipient may prepare a supplemental EIS as prescribed bin 40 CFR 1502.9. 

 

e.  The responsible entity must prepare a Record of Decision (ROD) as prescribed 

in 40 CFR 1505.2. 

[61 FR 19122, Apr. 30, 1996, as amended at 63 FR 15272, Mar. 30, 1998] 
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[Code of Federal Regulations] 
[Title 24, Volume 1] 
[Revised as of October 29, 2003] 
[CITE: 24CFR58.70] 

 

TITLE 24--HOUSING AND URBAN DEVELOPMENT 

 

PART 58--ENVIRONMENTAL REVIEW PROCEDURES FOR ENTITIES ASSUMING HUD 

ENVIRONMENTAL RESPONSIBILITIES--Table of Contents 

 

Subpart H--Release of Funds for Particular Projects 
 
 
 
Sec. 58.70 Notice of intent to request release of funds. 
 

The NOI/RROF must be disseminated and/or published in the manner prescribed by 

Sec. 58.43 and Sec. 58.45 before the certification is signed by the responsible entity. 
 
 
 
Sec. 58.71 Request for release of funds and certification. 
 

a.  The RROF and certification shall be sent to the appropriate HUD Field Office 

(or the State, if applicable), except as provided in paragraph (b) of this 

section. This request shall be executed by the Certifying Officer. The request 

shall describe the specific project and activities covered by the request and 

contain the certification required under the applicable statute cited in Sec. 

58.1(b). The RROF and certification must be in a form specified by HUD. 

 

b.  When the responsible entity is conducting an environmental review on behalf 

of a recipient, as provided for in Sec. 58.10, the recipient must provide the 

responsible entity with all available project and environmental information 

and refrain from undertaking any physical activities or choice limiting actions 

until HUD (or the State, if applicable) has approved its request for release of 

funds. The certification form executed by the responsible entity's certifying 

officer shall be sent to the recipient that is to receive the assistance along 

with a description of any special environmental conditions that must be 

adhered to in carrying out the project. The recipient is to submit the RROF 

and the certification of the responsible entity to HUD (or the State, if 

applicable) requesting the release of funds. The recipient must agree to abide 

by the special conditions, procedures and requirements of the environmental 

review, and to advise the responsible entity of any proposed change in the 

scope of the project or any change in environmental conditions. 

 

c.  If the responsible entity determines that some of the activities are exempt 

under applicable provisions of this part, the responsible entity shall advise the 

recipient that it may commit funds for these activities as soon as programmatic 

authorization is received. This finding shall be documented in the ERR maintained by 

the responsible entity and in the recipient's project files. 
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Sec. 58.72 HUD or State actions on RROFs and certifications. 
 

The actions which HUD (or a State) may take with respect to a recipient's 

environmental certification and RROF are as follows: 

 

a.  In the absence of any receipt of objection to the contrary, except as provided 

in paragraph (b) of this section, HUD (or the State) will assume the validity of 

the certification and RROF and will approve these documents after expiration 

of the 15-day period prescribed by statute. 

 

b.  HUD (or the state) may disapprove a certification and RROF if it has 

knowledge that the responsible entity or other participants in the 

development process have not complied with the items in Sec. 58.75, or that 

the RROF and certification are inaccurate. 

 

c.  In cases in which HUD has approved a certification and RROF but subsequently learns 

(e.g., through monitoring) that the recipient violated Sec. 58.22 or the recipient or 

responsible entity otherwise failed to comply with a clearly applicable environmental 

authority, HUD shall impose appropriate remedies and sanctions in accord with the law 

and regulations for the program under which the violation was found. 
 
 
 
Sec. 58.73 Objections to release of funds. 
 

HUD (or the State) will not approve the ROF for any project before 15 calendar days 

have elapsed from the time of receipt of the RROF and the certification or from the 

time specified in the notice published pursuant to Sec. 58.70, whichever is later. Any 

person or agency may object to a recipient's RROF and the related certification. 

However, the objections must meet the conditions and procedures set forth in 

subpart H of this part. HUD (or the State) can refuse the RROF and certification on 

any grounds set forth in Sec. 58.75. All decisions by HUD (or the State) regarding 

the RROF and the certification shall be final. 
 
 
 
Sec. 58.74 Time for objecting. 
 

All objections must be received by HUD (or the State) within 15 days from the time 

HUD (or the State) receives the recipient's RROF and the related certification, or 

within the time period specified in the notice, whichever is later. 
 
 
 
Sec. 58.75 Permissible bases for objections. 
 

HUD (or the State), will consider objections claiming a responsible entity's 

noncompliance with this part based only on any of the following grounds: 

 

a.  The certification was not in fact executed by the responsible entity's Certifying 

Officer. 

 

b.  The responsible entity has failed to make one of the two findings pursuant to 
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Sec. 58.40 or to make the written determination required by Secs. 58.35, 

58.47 or 58.53 for the project, as applicable. 

 

c.  The responsible entity has omitted one or more of the steps set forth at subpart E of 

this part for the preparation, publication and completion of an EA. 

 

d.  The responsible entity has omitted one or more of the steps set forth at 

subparts F and G of this part for the conduct, preparation, publication and 

completion of an EIS. 

 

e.  The recipient or other participants in the development process have 

committed funds, incurred costs or undertaken activities not authorized by 

this part before release of funds and approval of the environmental 

certification by HUD (or the state). 

 

f.  Another Federal agency acting pursuant to 40 CFR part 1504 has submitted a 

written finding that the project is unsatisfactory from the standpoint of 

environmental quality. 
 
 
 
Sec. 58.76 Procedure for objections. 
 

A person or agency objecting to a responsible entity's RROF and certification shall 

submit objections in writing to HUD (or the State). The objections shall: 

 

a.  Include the name, address and telephone number of the person or agency 

submitting the objection, and be signed by the person or authorized official of 

an agency. 

 

b.  Be dated when signed. 

 

c.  Describe the basis for objection and the facts or legal authority supporting the 

objection. 

 

d.  State when a copy of the objection was mailed or delivered to the responsible 

entity's Certifying Officer. 
 
 
 
Sec. 58.77 Effect of approval of certification. 
 

a.  Responsibilities of HUD and States. HUD's (or, where applicable, the State's) 

approval of the certification shall be deemed to satisfy the responsibilities of 

the Secretary under NEPA and related provisions of law cited at Sec. 58.5 

insofar as those responsibilities relate to the release of funds as authorized by 

the applicable provisions of law cited in Sec. 58.1(b). 

 

b.  Public and agency redress. Persons and agencies seeking redress in relation 

to environmental reviews covered by an approved certification shall deal with 

the responsible entity and not with HUD. It is HUD's policy to refer all 

inquiries and complaints to the responsible entity and its Certifying Officer. 

Similarly, the State (where applicable) may direct persons and agencies 
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seeking redress in relation to environmental reviews covered by an approved 

certification to deal with the responsible entity, and not the State, and may 

refer inquiries and complaints to the responsible entity and its Certifying 

Officer. Remedies for noncompliance are set forth in program regulations. 

 

c.  Implementation of environmental review decisions. Projects of a recipient will 

require post-review monitoring and other inspection and enforcement actions 

by the recipient and the State or HUD (using procedures provided for in 

program regulations) to assure that decisions adopted through the environmental 

review process are carried out during project development and implementation. 

 

d.  Responsibility for monitoring and training. 

 

1.  At least once every three years, HUD intends to conduct in-depth 

monitoring and exercise quality control (through training and consultation) over 

the environmental activities performed by responsible entities under this part. 

Limited monitoring of these environmental activities will be conducted during 

each program monitoring site visit. If through limited or in-depth monitoring of 

these environmental activities or by other means, HUD becomes aware of any 

environmental deficiencies, HUD may take one or more of the following actions: 

 

i.  In the case of problems found during limited monitoring, HUD may schedule 

in-depth monitoring at an earlier date or may schedule in-depth monitoring 

more frequently; 

 

ii.  HUD may require attendance by staff of the responsible entity at HUD-

sponsored or approved training, which will be provided periodically at 

various locations around the country; 

 

iii.  HUD may refuse to accept the certifications of environmental 

compliance on subsequent grants; 

 

iv.  HUD may suspend or terminate the responsible entity's assumption of the 

environmental review responsibility; 

 

v.  HUD may initiate sanctions, corrective actions, or other remedies specified 

in program regulations or agreements or contracts with the recipient. 

 

2.  HUD's responsibilities and action under paragraph (d)(1) of this section 

shall not be construed to limit or reduce any responsibility assumed by a 

responsible entity with respect to any particular release of funds under this part. 

Whether or not HUD takes action under paragraph (d)(1) of this section, the 

Certifying Officer remains the responsible Federal official under Sec. 58.13 with 

respect to projects and activities for which the Certifying Officer has submitted a 

certification under this part. 
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Michigan State Housing Development Authority 
Community Development Division 
Environmental Review Procedures 

 
 

FREQUENTLY ASKED QUESTIONS 
 
 

Q. Can the ER process begin prior to the first day of the grant term? 
 
A. Yes.  Costs incurred prior to a grant award may be reimbursed if they are eligible costs under the terms of 

the grant (circular A-87). 
 
Q. Why must the Certifying Officer be the highest elected official of the community? 

 
A. The Certifying Officer is the “responsible Federal official” who is authorized to execute the Request for 

Release of Funds and Certification and has the legal capacity to represent the community in a court of 
law and to carry out all the requirements of section 102 of NEPA and the related provisions in 40 CFR 
parts 1500 through 1508, and 24 CFR part 58, including the related Federal authorities listed in Sec. 58.5.  
The Certifying Officer must: 
a.  Represent the responsible entity and be subject to the jurisdiction of the Federal courts. The 

Certifying Officer will not be represented by the Department of Justice in court; and 
b.  Ensure that the responsible entity reviews and comments on all EISs prepared for Federal projects 

that may have an impact on the recipient's program. 
 
The highest elected official has the legal authority to take on these responsibilities.  An alternative may be 
the City Manager or other legal representative of the municipality.   
 
MSHDA’s Certifying Officer is the Responsible Entity for all its nonprofit grantees.  The Environmental 
Compliance Officer designated by nonprofit organizations does not function as the nonprofit’s Certifying 
Officer but is the person responsible for undertaking all environmental review procedures up to and 
including preparation of the publication notices.  MSHDA, as the responsible entity, then publishes the 
notice and makes the request for release of funds to HUD. 
 

 
Q. When can a program/project be reclassified to exempt? 

 
A. The process of reclassifying begins with a categorically excluded classification which requires the 

completion of the statutory checklist.  If, after completing the statutory checklist, it is determined that none 
of the authorities on the statutory checklist require a permit, consultation or mitigation, the program may 
be reclassified to exempt under 58.34(a)(12).  Sites must be identified at time of application to apply the 
reclassified to exempt classification.     
 
If your grant program or project requires an environmental assessment, reclassification to exempt is not 
an option.  
 
 

Q. I’m not sure if my program should be classified as categorically excluded or environmental 
assessment.  How do I make that determination? 
 

A. Sec. 58.36 states that an environmental assessment classification is used when the grant program 
cannot be classified as exempt (58.34) or categorically-excluded (58.35).  This description isn’t very 
definitive so one must go back to the categorical exclusions subject to 58.5 section (58.35(a)) and use a 
process of elimination: 
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Section # Categorical Exclusions Activities Categorically 
Excluded 

Environmental 
Assessment 

58.35(a)(1) Acquisition, repair, improvement, 
reconstruction or rehab of public facilities 
when: 
 facilities and improvements are in place 

and retained for same use, and 
 no change in size or capacity > 20% 

x 

x 
If change in use or 
increase in size or 
capacity >20% 

58.35(a)(2) Removal of architectural barriers to 
accessibility for elderly and handicapped x  

58.35(a)(3) Rehabilitation of buildings when following 
conditions are met:   

     (a)(3)(i) Rehab of 1-4 unit residential buildings when: 
 density is not increased beyond 4 units 
 land use is not changed, and 
 footprint of the bldg is not increased in a 

floodplain or wetland 

x 

x 
If density increase 
>4, land use changed 
or increase footprint 
in floodplain/wetland  

    (a)(3)(ii) Rehab of multi-family residential bldg when: 
 unit density not changed >20% 
 no change in land use from residential to 

non-residential and 
 est. cost of rehab < 75% of total est. cost 

of replacement after rehab 

x 

x 
If unit density change 
> 20%, change in 
land use or cost 
>75% of cost of 
replacement 

   (a)(3)(iii) Rehab of non-residential structures, including 
commercial, industrial and public buildings 
when: 
 facilities/improvements in place and no 

change in size or capacity >20% and 
 no change in land use  

x 

x 
If change in 
size/capacity>20% or 
change in use 

  (a)(4)(i) Individual action on 1-4 units where maximum 
of 4 units on any one site.  Can be 4 1-unit 
buildings or 1 4-unit building or combination 

x  

  (a)(4)(ii) Individual action on 5 or more units developed 
on scattered sites when sites are >2000 ft. 
apart and no more than 4 units on any 1 site 

 
x 
If sites are <2000 ft. 
apart 

  (a)(4)(iii) (a)(4)(i) and (ii) do NOT apply to rehab of a 
building for residential use with 1-4 units (see 
(a)(3)(i) of this section). 

  

  (a)(5) Acquisition (including leasing) or disposition 
of, or equity loans on an existing structure, or 
acquisition (including leasing) of vacant land 
provided that the structure or land acquired, 
financed, or disposed of will be retained for 
the same use. 

x 
  

 
 
Q. What is an “individual action” as referenced in sec. 58.35(a)(4)? 
 
A. “Individual action” refers to any one or combination of activities (new construction, development, 

demolition, acquisition, disposition, or refinancing) related to 1-4 unit structure -- but not rehab (see. Sec. 
58.35(a)(3)).  
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Q. How should we classify a downtown rental rehab program involving 5 or more units? 
 

A. If projects to be assisted are identified and the program is rehabilitation only with no new units being 
developed (change in density), the project may be classified as categorically excluded.   

 
 However, in a tiered review, without knowing what sort of building may be a potential project, there is 

always the chance that an assessment is needed.  To avoid having to hold up a project for an 
environmental assessment, publication, and ROF, after you’ve already classified the program as 
categorically excluded, it is advisable to classify the downtown rental rehab program as environmental 
assessment.   

 
 
Q. How should the target area be defined for a downtown rental rehab program? 

 
A. Again, to avoid having to republish after obtaining a release of funds on the original project description, it 

is advisable to apply a broad definition to the downtown target area, within reason.  A downtown rental 
rehab program can include an adjacent street or two, but not whole neighborhoods that are clearly 
outside the boundaries of the downtown area.  Main Street boundaries can and should be included.   
 
 

Q. What environmental review is required for an increase in funding to a grant already cleared and 
funds released? 
 

A. Supplemental assistance to a project is classified as “Categorically excluded not subject to 58.5” under 
section 58.35(b)(7) as long as there is no change in the scope of activities or target area and re-
evaluation of the original findings is not required under Sec. 58.47.   

 
 This determination is recorded using the Certification of Continued Environmental Compliance form which 

must be submitted to CD Staff with the grant amendment. 
 
 

Q. I understand MSHDA publishes the Notice of RROF for nonprofit grantees; why not for local units 
of government too? 
 

A. It is the responsibility of the Responsible Entity to fulfill the requirements of NEPA and Request Release 
of Funds from MSHDA or HUD.  As the Responsible Entity for nonprofits, MSHDA has charged its 
nonprofit grantees with completing all environmental analyses and distribution of notices and MSHDA 
publishes the notices and submits a RROF to HUD.  Local units of government function as the 
Responsible Entities for their program/projects and may charge the expense of undertaking an 
environmental review to its grant administration budget. 
 
 
 

Q. Can a Responsible Entity (RE) allow a recipient, subrecipient, or third party to purchase an 
existing single family home (one to four units) before the HUD environmental review of the 
property is complete? 

 
A. A recipient, subrecipient, or third party may enter into a purchase contract for an existing 1 to 4 unit house 

before the RE has completed the environmental review, provided that:   
(1) the purchase contract includes the appropriate language for a conditional contract (see below);  
(2) no transfer of title to the purchaser or removal of the environmental conditions  in the purchase 

contract occurs unless and until the RE determines, on the basis of the environmental review, 
that the transfer to the homebuyer should go forward, and the RE has obtained approval of a 
Request for Release of Funds and environmental certification; and 



 
ENVIRONMENTAL REVIEW 

References. Frequently Asked Questions, 07.01.14 
4 

(3) the deposit is refundable if the conditions are not met, or if non-refundable, is nominal ($1000 or 
less). 

 
The following language, or similar language, must be included in the purchase contract: 

 
Notwithstanding any other provision of this Contract, Purchaser shall have no obligation to 
purchase the Property, and no transfer of title to the Purchaser may occur, unless and until 
[Responsible Entity] has provided Purchaser and/or Seller with a written determination, on the 
basis of a federally required environmental review and an approved request for release of federal 
funds, that purchase of the property by Purchaser may proceed, subject to any other 
Contingencies in this Contract, or may proceed only if certain conditions to address issues in the 
environmental review shall be satisfied before or after the purchase of the property.  [Responsible 
Entity] shall use its best efforts to conclude the environmental review of the property 
expeditiously. 

The RE must complete the environmental review of the property pursuant to HUD regulations at 24 CFR 
Part 58 and receive approval of a Request for Release of Funds before the RE provides its written 
determination that the purchase of the property may proceed.  If the environmental review requires 
conditions to mitigate any environmental impacts, then the RE (if it is not the Purchaser) should enter into 
an agreement with the Purchaser to ensure that the conditions of the Release of Funds will be 
undertaken.  
 
 

Q. Why do we need a Program Determination?  
 

A. Sec. 58.38 states the ERR must contain a “written determination.”  The lack of program determinations in 
past grants resulted in a finding from HUD when our Environmental Review files were last monitored by 
HUD.  
 

 
Q. Why has the “Environmental Checklist for Project Files” been eliminated? 

 
A. The Environmental Checklist for Project Files was created many years ago when CD’s primary grant 

program was the CDBG County Allocation program that funded homeowner rehab activities in non-
entitled (small-cities) communities.  For this limited use of federal funds, we were able to come up with a 
one-size-fits-all project checklist for our small cities.  However, with the advent of more complicated 
activities and large funding amounts being awarded to entitlement communities in large urban 
communities, this one-size-fits-all checklist was no longer appropriate.  The Tier II Site-Specific Checklist 
has replaced the Environmental Checklist for Project Files.   
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Q. What is a Phase 1 ESA? 
 

A. A Phase 1 Environmental Site Assessment (ESA) is an investigation that determines the potential for 
contamination of soil, water, buildings, etc. on a property.  It does this by looking at current and past uses 
of the site as well as surrounding structures/environment. Available historical information is reviewed 
(aerial photographs, land titles, insurance maps, etc.), and a visual “walk-through” inspection is done. Site 
personnel are interviewed, as well as past owners/occupants. Records are obtained from government 
agencies (e.g., provincial Environment department, fire department, municipality) to identify potential non-
compliance issues.  A Phase 1 ESA does not include sampling or analyses, and the findings are limited to 
the available information for the site.  The Phase I ESA is good for 1 year. 
 
 

Q. When is a Phase 1 ESA Required? 
 

A. HUD policy as described in 24 CFR 58.5(i)(2) states that: 

1. All property proposed for use in HUD programs be free of hazardous materials, 
contamination, toxic chemicals and gasses, and radioactive substances, where a hazard 
could affect the health and safety of occupants or conflict with the intended utilization of the 
property. 

2. Environmental review of multifamily and non-residential properties shall include evaluation of 
previous uses of the site and other evidence of contamination on or near the site, to assure 
that occupants of proposed sites are not adversely affected by the hazards. 

 A Phase I ESA is also needed when there is a change in ownership of property that has the potential for 
contamination.  Property owners, purchasers and lenders may face potential for liability in the form of 
clean-up costs and/or reduced property value due to contamination. Liability can extend beyond the party 
responsible for causing the contamination, and can affect the current owner or purchaser of a 
contaminated property as well as the lender for the purchase. A Phase 1 ESA is often required by a bank 
or insurance company in order to determine whether there is potential for contamination, before 
approving the transaction.   

 
 A Phase I ESA is not required for single family residential units.  



Revised - Advisory Guidance for Converting Projects Subject to Historic 
Preservation Requirements to “Exempt Activities” under 58.34(a)(12): 
 

Recently, the field raised the issue of converting projects from “Categorical 
Exclusions subject to §58.5” to “Exempt Activities” per §58.34(a)(12).  Based on 
responses from the field, there appear to be several interpretations of when and how to 
convert a project to an “exempt activity,” particularly when a project is subject to historic 
preservation requirements.  Therefore, to establish a standard and uniform approach, 
the Office of Community Viability (OCV) has decided to issue this advisory guidance. 

 
OCV has determined that, in general, minimal levels of review, such as consistency 

checks or contacting parties with expertise for information, may be deemed to be a pre-
compliance strategy and do not preclude converting a categorically excluded project to 
an exempt activity under §58.34(a)(12).  Also, OCV has determined that the proper 
threshold for converting a project subject to historic preservation requirements to an 
exempt activity is at the “No Historic Properties Affected” determination (§800.4(d)(1)), 
as clarified in the bullets below. 

 
OCV bases its position on the fact that a “No Historic Properties Affected” finding is  

objective and defensible  when a “not eligible” and/or “no effect” consensus is reached 
with the SHPO/THPO (and ACHP if it chooses to participate) or, when a “not eligible” 
ruling is made by the Keeper of the National Register.  Setting the threshold higher than 
§800.4(d)(1) subjects the historic preservation compliance process to more open-ended 
consultation over potential effects and mitigation. 
 

• Section 106-related projects may convert from "Categorical Exclusions subject to 
§58.5" to "Exempt Activities," in that the “no circumstances which require 
compliance” phrase shall apply per §58.34(a)(12), only when the RE has: 

 
o Reached an adequately documented finding of "No Historic Properties 

Affected," in accordance with 36 CFR §800.4(d)(1) (e.g., reached 
agreement with SHPO/THPO (and ACHP if it has chosen to participate) 
on this determination), AND 

o Received no objections within thirty (30) days from the SHPO/THPO or 
the  
ACHP if it has decided to participate. 

 
• Any objection received within thirty (30) days from the SHPO/THPO or ACHP will 

result in the project being ineligible for conversion to exempt and will require 
dissemination and/or publication of a Notice of Intent to Request Release of 
Funds (NOI/RROF) and submission of an RROF and environmental certification. 

 
• For an "adequately documented finding,” see 36 CFR §800.11(b) & (d). 

 
• "Within thirty (30) days" commonly means the date from which the SHPO/THPO 

or ACHP actually receives the documentation. 



 
Please note that §800.4(d)(1) is currently subject to revision (see 68 FR 55354, 

September 25, 2003, ACHP Notice of Proposed Rulemaking).  However, in all 
likelihood, the forthcoming revisions will not affect this advisory guidance. 
 

Section 106 and other related laws in §58.5 do not apply where the RE has reached 
a determination that the activity is a “maintenance” activity “(e.g., in-kind replacement or 
incidental maintenance of external and internal building features) eligible for a 
“Categorical exclusion not subject to the related laws” under §58.35(b)(3) (Operating 
Costs) and documented such finding in accordance with §58.35(d). 
 

Any questions about this guidance should be directed to David Blick, Historic 
Preservation Specialist, at ext.5718.  
 
 
Richard H. Broun, AICP 
Director, Office of Community Viability 
U.S. Department of Housing and Urban Development 
Washington, D.C. 20410 
202-708-2894, ext. 4439 
richard_broun@hud.gov 
http://www.hud.gov/offices/cpd/energyenviron/ 
 
Issued via email on February 23, 2004. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source:  Environmental Planning Division, Office of Environment and Energy, CPD, February 2004 
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HUD CPD 01-11 Notice, Issued July 17, 2001:  Environmental Review and the 
HOME Investment Partnerships Program: 
 
 
http://www.hud.gov/offices/cpd/lawsregs/notices/2001/01-11.doc 
 
 
 
  

http://www.hud.gov/offices/cpd/lawsregs/notices/2001/01-11.doc


 

Attachment 5:  HUD Guide to Environmental Compliance 

A. 24 CFR §58.5 – NEPA-Related Federal laws and authorities 
Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 

Applicable Activities  Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 

Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

1. 58.5(a) Historic 
Properties 
 
National Historic 
Preservation Act of 
1966 (16 U.S.C. 470 et 
seq.), particularly 
sections 106 & 110. 
 
36 CFR Part 800 
“Protection of Historic 
Properties” (ACHP) 

Any undertaking having 
the potential to cause 
effect, such as: 
 
 Acquisition 
 Demolition 
 Disposition 
 Ground disturbance 
 New construction 
 Rehabilitation 
 

Project’s area of potential 
effects [see §800.16(d)] 
contains:  
A property listed in, or eligible 
for listing in, the National 
Register of Historic Places; 
or, 
An historic district listed in, or 
eligible for listing in, the 
National Register of Historic 
Places; or,  
 Compelling evidence of the 
high probability of 
archeological resources 
eligible for listing in the 
National Register of Historic 
Places. 
 
National Register Eligibility 
Criteria: 
http://www.achp.gov/nrcriteria
.html 
 
HUD tribal database: 
www.hud.gov/offices/cpd/envi
ronment/tribal/  
 
 
 

Information on historic 
resources available from 
National, State, Tribal and local 
registers/sources: 
National Register 
http://nrhp.focus.nps.gov/natreg
home.do?searchtype=natregho
me 
State Historic Preservation 
Office (SHPO) http://ncshpo.org 
 Tribal Historic Preservation 
Office (THPO) 
http://www.nathpo.org/map.html 
Certified Local Government 
(CLG) preservation staff. 
 

Afford the Advisory Council on 
Historic Preservation a 
reasonable opportunity to 
comment, consistent with the 
procedures of 36 CFR Part 800 
implementing the Section 106 
process.  Consultation with the 
SHPO is required.  Consultation 
with THPO and interested parties 
and public participation may be 
required. 
 
The Section 106 process 
includes initiation of the process 
[§800.3], identification of historic 
properties [§800.4], assessment 
of adverse effects [§800.5], and 
resolution of adverse effects 
[§800.6]. 
 
A Memorandum of Agreement 
(MOA) stipulates how adverse 
effects will be resolved.  
Guidance on writing MOAs: 
http://www.npi.org/tools.html 
 
HUD database of Section 106 
agreements (MOA & PA): 
http://www.hud.gov/offices/cpd/e
nvironment/section106/index.cfm 
 

Advisory Council: 
http://www.achp.gov 
State Historic 
Preservation Officers 
(SHPOs):  
http://www.ncshpo.org 
Tribal Historic 
Preservation Officers 
(THPOs): 
http://www.nathpo.org 
Federally-recognized 
Indian tribes: 
http://www.nps.gov/nacd/ 
and 
http://www.bia.gov/WhoW
eAre/BIA/OIS/TribalGover
nmentServices/TribalDire
ctory/index.htm 
National Register: 
http://nrhp.focus.nps.gov/
natreghome.do?searchty
pe=natreghome 
Preservation staff of a 
CLG (Certified Local 
Govern’t) – contact the 
local government. 
 
NPS technical info: 
http://www.cr.nps.gov/hps
/tps/index.htm 
Other resource links: 
http://www.nal.usda.gov/ri
c/ricpubs/preserve.html 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/historicproperties.cfm 
 
 

http://www.achp.gov/nrcriteria.html
http://www.achp.gov/nrcriteria.html
http://www.hud.gov/offices/cpd/environment/tribal/
http://www.hud.gov/offices/cpd/environment/tribal/
http://nrhp.focus.nps.gov/natreghome.do?searchtype=natreghome
http://nrhp.focus.nps.gov/natreghome.do?searchtype=natreghome
http://nrhp.focus.nps.gov/natreghome.do?searchtype=natreghome
http://ncshpo.org/
http://www.nathpo.org/map.html
http://www.npi.org/tools.html
http://www.hud.gov/offices/cpd/environment/section106/index.cfm
http://www.hud.gov/offices/cpd/environment/section106/index.cfm
http://www.achp.gov/
http://www.ncshpo.org/
http://www.nathpo.org/
http://www.nps.gov/nacd/
http://www.bia.gov/WhoWeAre/BIA/OIS/TribalGovernmentServices/TribalDirectory/index.htm
http://www.bia.gov/WhoWeAre/BIA/OIS/TribalGovernmentServices/TribalDirectory/index.htm
http://www.bia.gov/WhoWeAre/BIA/OIS/TribalGovernmentServices/TribalDirectory/index.htm
http://www.bia.gov/WhoWeAre/BIA/OIS/TribalGovernmentServices/TribalDirectory/index.htm
http://nrhp.focus.nps.gov/natreghome.do?searchtype=natreghome
http://nrhp.focus.nps.gov/natreghome.do?searchtype=natreghome
http://nrhp.focus.nps.gov/natreghome.do?searchtype=natreghome
http://www.cr.nps.gov/hps/tps/index.htm
http://www.cr.nps.gov/hps/tps/index.htm
http://www.nal.usda.gov/ric/ricpubs/preserve.html
http://www.nal.usda.gov/ric/ricpubs/preserve.html
http://www.hud.gov/offices/cpd/environment/review/qa/historicproperties.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/historicproperties.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/historicproperties.cfm


 

Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 

Applicable Activities  Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 

Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

2. 58.5(b)(1) 
Floodplain 
Management  
 
E.O. 11988, 
“Floodplain 
Management”, 
particularly section 
2(a).  
 
24 CFR Part 55 
“Floodplain 
Management” (HUD) 

 Acquisition for 
construction or for existing 
bldg >4 units 
 Disposition >4 units 
 Financing >4 units 
 Leasing >4 units 
 New construction 
 Substantial Rehabilitation 
>4 units housing 
       (total rehab cost 
>50% pre-rehab value or 
>20% density increase) 

Project is located within a 
Special Flood Hazard Area 
(100-year floodplain), or, if a 
critical action (e.g., nursing 
home; hospital; fire station) is 
located in a 500-year 
floodplain. 

FEMA Flood Insurance Rate 
Maps (FIRM) or Flood Hazard 
Boundary Map (FHBM). 
 
FIRMETTE maps, which cover 
small areas (approx. 1 sq. mile), 
can be obtained at no charge 
on-line: 
http://www.store.msc.fema.gov 
 
For unmapped areas, FEMA 
Community Status Book can 
provide information on flood 
hazards: 
www.fema.gov/fema/csb.shtm 

Avoid direct or indirect support of 
floodplain development wherever 
there is a practicable alternative.   
 
Approval of project requires 
compliance with the decision-
making provisions of §55.20, i.e., 
the “eight-step” process.  
 
Project may be approved only if 
there is no practicable alternative 
outside the floodplain.  Project 
must apply appropriate 
mitigation. 

FEMA: 
http://www.fema.gov/busi
ness/nfip/fmapinfo.shtm 
 
State Floodplain 
Managers: 
http://www.floods.org/Stat
ePOCs/map.asp 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/floodplain.cfm 

3. 58.5(b)(2) 
Wetland Protection  
 
E.O. 11990, “Protection 
of Wetlands,” 
particularly sections 2 
& 5. 
 
Draft 24 CFR Part 55 
“Floodplain 
Management” (42 FR 
26961 – 5/25//97) 

 Acquisition of 
undeveloped land 
 Change of land use 
 New construction 
 Expansion of bldg 
footprint 
 

Project is located within, or 
has impact upon, a wetland. 

National Wetlands Inventory 
maps are listed on FWS site: 
http://www.fws.gov/wetlands/dat
a/index.html 
 
NWI maps are useful as a 
preliminary screen.  Where site 
inspection or other information 
indicates potential for a 
wetland, delineation of a 
wetland by a qualified 
professional should occur. 
 
For wetlands delineations, 
contact USACOE, USFWS, 
USDA- NRCS, USEPA and/or 
private consultants. 

Avoid adverse impacts upon 
wetlands and direct or indirect 
support of new construction in 
wetlands wherever there is 
practicable alternative.   
 
Approval of project requires 
compliance with the decision-
making provisions of §55.20, i.e., 
the “eight-step” process.  
Project may be approved only if 
there is no practicable alternative 
outside the wetland. 

U.S. Army Corp of 
Engineers: 
http://www.usace.army.mi
l/Missions/CivilWorks/Reg
ulatoryProgramandPermit
s/FrequentlyAskedQuesti
ons.aspx 
Recognizing Wetlands 
http://www.usace.army.mi
l/Portals/2/docs/civilworks
/regulatory/techbio/rw_br
o.pdf 
and 
http://www.usace.army.mi
l/Missions/CivilWorks/Reg
ulatoryProgramandPermit
s.aspx 
 
U.S. Fish and Wildlife 
Service:  
http://wetlands.fws.gov/ 
 
EPA: 
http://www.epa.gov/owow
/wetlands/ 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/wetland.cfm 

http://www.store.msc.fema.gov/
http://www.fema.gov/fema/csb.shtm
http://www.fema.gov/business/nfip/fmapinfo.shtm
http://www.fema.gov/business/nfip/fmapinfo.shtm
http://www.floods.org/StatePOCs/map.asp
http://www.floods.org/StatePOCs/map.asp
http://www.hud.gov/offices/cpd/environment/review/floodplain.cfm
http://www.hud.gov/offices/cpd/environment/review/floodplain.cfm
http://www.hud.gov/offices/cpd/environment/review/floodplain.cfm
http://www.fws.gov/wetlands/data/index.html
http://www.fws.gov/wetlands/data/index.html
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FrequentlyAskedQuestions.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FrequentlyAskedQuestions.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FrequentlyAskedQuestions.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FrequentlyAskedQuestions.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FrequentlyAskedQuestions.aspx
http://www.usace.army.mil/Portals/2/docs/civilworks/regulatory/techbio/rw_bro.pdf
http://www.usace.army.mil/Portals/2/docs/civilworks/regulatory/techbio/rw_bro.pdf
http://www.usace.army.mil/Portals/2/docs/civilworks/regulatory/techbio/rw_bro.pdf
http://www.usace.army.mil/Portals/2/docs/civilworks/regulatory/techbio/rw_bro.pdf
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://wetlands.fws.gov/
http://www.epa.gov/owow/wetlands/
http://www.epa.gov/owow/wetlands/
http://www.hud.gov/offices/cpd/environment/review/wetland.cfm
http://www.hud.gov/offices/cpd/environment/review/wetland.cfm
http://www.hud.gov/offices/cpd/environment/review/wetland.cfm


 

Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 

Applicable Activities  Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 

Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

 
 

4. 58.5(c) Coastal 
Zone Management  
 
Coastal Zone 
Management Act of 
1972, as amended (16 
U.S.C. 1451 et. seq., 
particularly section 
1424(e)). 
 

 Acquisition of 
undeveloped land 
 Change of land use  
 Major rehabilitation 
 New construction 

Project is located in a state 
having a Coastal Zone 
Management (CZM) 
Program. 

CZM maps are on NOAA (Nat’l 
Oceanic & Atmospheric 
Administration) web site: 
http://coastalmanagement.noaa
.gov/mystate/welcome.html 
 

State CZM agency (or its 
approved local designee) must 
concur with a finding (or issue 
permit) in evidence that project is 
consistent with approved State 
CZM plan.  

NOAA: 
http://coastalmanagement
.noaa.gov/welcome.html 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/coastal.cfm 
Texas Coastal Program: 
http://www.glo.texas.gov/
what-we-do/caring-for-
the-coast/grants-
funding/cmp/index.html 
Texas Coastal Boundary: 
http://www.glo.texas.gov/
what-we-do/caring-for-
the-
coast/_documents/landin
g-page-
folder/CoastalBoundaryM
ap.pdf 
Louisiana Coastal 
Program: 
http://dnr.louisiana.gov/in
dex.cfm?md=pagebuilder
&tmp=home&pid=85&ngi
d=5 
Louisiana Coastal 
Boundary: 
http://dnr.louisiana.gov/in
dex.cfm?md=pagebuilder
&tmp=home&pid=88 
 
 
 
 

5. 58.5(d) Sole 
Source Aquifers  
 
Safe Drinking Water 
Act of 1974 (42 U.S.C. 
201, 300(f) et seq., and 

 Acquisition of 
undeveloped land 
 Change of land use 
 New construction 
 

Project is located within area 
of an EPA-designated sole 
source aquifer, unless project 
utilizes municipal water and 
sewer and has appropriate 
local drainage. 

Designated sole source 
aquifers are listed on EPA web 
site for Region 6: 
http://www.epa.gov/region6/wat
er/swp/ssa/maps.htm 
 
 

Review of project by Regional 
EPA Office of Ground Water is 
required if activity is of a type and 
size specified in an agreement 
between EPA and HUD.   
 
Project may require 

EPA – ground water & 
drinking water: 
http://www.epa.gov/safew
ater/ssanp.html 
 
EPA – source water 
protection: 

http://coastalmanagement.noaa.gov/mystate/welcome.html
http://coastalmanagement.noaa.gov/mystate/welcome.html
http://coastalmanagement.noaa.gov/welcome.html
http://coastalmanagement.noaa.gov/welcome.html
http://www.hud.gov/offices/cpd/environment/review/qa/coastal.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/coastal.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/coastal.cfm
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/grants-funding/cmp/index.html
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/grants-funding/cmp/index.html
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/grants-funding/cmp/index.html
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/grants-funding/cmp/index.html
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/_documents/landing-page-folder/CoastalBoundaryMap.pdf
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/_documents/landing-page-folder/CoastalBoundaryMap.pdf
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/_documents/landing-page-folder/CoastalBoundaryMap.pdf
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/_documents/landing-page-folder/CoastalBoundaryMap.pdf
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/_documents/landing-page-folder/CoastalBoundaryMap.pdf
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/_documents/landing-page-folder/CoastalBoundaryMap.pdf
http://www.glo.texas.gov/what-we-do/caring-for-the-coast/_documents/landing-page-folder/CoastalBoundaryMap.pdf
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=85&ngid=5
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=85&ngid=5
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=85&ngid=5
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=85&ngid=5
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=88
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=88
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=88
http://www.epa.gov/region6/water/swp/ssa/maps.htm
http://www.epa.gov/region6/water/swp/ssa/maps.htm
http://www.epa.gov/safewater/ssanp.html
http://www.epa.gov/safewater/ssanp.html


 

Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 

Applicable Activities  Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 

Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

21 U.S.C. 349), 
particularly section 
1424(e) 
 
40 CFR Part 149 “Sole 
Source Aquifers” (EPA) 

memorandum of understanding 
(MOU) with EPA describing 
compliance to be followed. 

http://water.epa.gov/infras
tructure/drinkingwater/sou
rcewater/protection/index.
cfm 
 
EPA – TDML maps: 
http://www.epa.gov/OWO
W/tmdl/index.html 
 
EPA – Septic Systems: 
http://water.epa.gov/infras
tructure/drinkingwater/sou
rcewater/protection/sourc
ewaterprotection_septics
ystems.cfm 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/aquifer.cfm 
 

6.  58.5(e) 
Endangered Species  
 
Endangered Species 
Act of 1973 (16 U.S.C. 
1531 et seq.), 
particularly section 7 
(16 U.S.C. 1536) 
 
50 CFR Part 402 
“Endangered Species 
Act” 
(DOI & Commerce) 

 Acquisition of 
undeveloped land 
 Conversion of land use 
 Demolition 
 Major rehabilitation  
 New construction 
 

Project is likely to affect, or 
may affect, any Federally 
listed endangered or 
threatened species or habitat. 
 
 
 
 
 
 
 
 
 
 
 
 

The US Fish and Wildlife 
Service (FWS) and NOAA’s 
National Marine Fisheries 
Service (NMFS) share 
responsibility for implementing 
ESA. 
 
Contact the FWS for land and 
fresh water species and to 
determine if a listed species or 
habitat is present in the project 
action area or may be affected 
by the project. 
http://www.fws.gov/endangered/
species/index.html 
Prepare for your project: 
http://ecos.fws.gov/ipac/wizard/
chooseLocation!prepare.action 
Contact the NMFS for marine 
and anadromous species and to 
determine if a listed species or 
habitat is present in the project 
action area or may be affected 
by the project: 

If a listed species or habitat is 
present, consultation is required 
under Section 7 of the 
Endangered Species Act to 
determine if the proposed activity 
will adversely affect the subject 
species or habitat.  
 
Step-by-step consultation:  
http://www.fws.gov/southwest/es/
arlingtontexas/Sec7_consultation
.htm 
 
When required, a biological 
assessment must be prepared by 
a qualified professional (e.g., 
biologist or botanist) explaining 
the likely effect on the species or 
habitat.      
 

Section 7 consultation:  
http://www.fws.gov/endan
gered/what-we-
do/consultations-
overview.html 
http://www.nmfs.noaa.gov
/pr/consultation/ 
 
U.S. Fish & Wildlife 
Ecological Services Field 
offices: 
 
Texas Field Office Areas 
of Responsibility 
http://www.fws.gov/south
west/es/TexasOffices.htm
l 
 
New Mexico Eco 
Services Field Office 
http://www.fws.gov/south
west/es/NewMexico/abou
t_address_phone.cfm. 
Oklahoma Eco Services 

http://water.epa.gov/infrastructure/drinkingwater/sourcewater/protection/index.cfm
http://water.epa.gov/infrastructure/drinkingwater/sourcewater/protection/index.cfm
http://water.epa.gov/infrastructure/drinkingwater/sourcewater/protection/index.cfm
http://water.epa.gov/infrastructure/drinkingwater/sourcewater/protection/index.cfm
http://www.epa.gov/OWOW/tmdl/index.html
http://www.epa.gov/OWOW/tmdl/index.html
http://water.epa.gov/infrastructure/drinkingwater/sourcewater/protection/sourcewaterprotection_septicsystems.cfm
http://water.epa.gov/infrastructure/drinkingwater/sourcewater/protection/sourcewaterprotection_septicsystems.cfm
http://water.epa.gov/infrastructure/drinkingwater/sourcewater/protection/sourcewaterprotection_septicsystems.cfm
http://water.epa.gov/infrastructure/drinkingwater/sourcewater/protection/sourcewaterprotection_septicsystems.cfm
http://water.epa.gov/infrastructure/drinkingwater/sourcewater/protection/sourcewaterprotection_septicsystems.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/aquifer.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/aquifer.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/aquifer.cfm
http://www.fws.gov/endangered/species/index.html
http://www.fws.gov/endangered/species/index.html
http://ecos.fws.gov/ipac/wizard/chooseLocation!prepare.action
http://ecos.fws.gov/ipac/wizard/chooseLocation!prepare.action
http://www.fws.gov/southwest/es/arlingtontexas/Sec7_consultation.htm
http://www.fws.gov/southwest/es/arlingtontexas/Sec7_consultation.htm
http://www.fws.gov/southwest/es/arlingtontexas/Sec7_consultation.htm
http://www.fws.gov/endangered/what-we-do/consultations-overview.html
http://www.fws.gov/endangered/what-we-do/consultations-overview.html
http://www.fws.gov/endangered/what-we-do/consultations-overview.html
http://www.fws.gov/endangered/what-we-do/consultations-overview.html
http://www.nmfs.noaa.gov/pr/consultation/
http://www.nmfs.noaa.gov/pr/consultation/
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http://www.fws.gov/southwest/es/TexasOffices.html
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Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 

Applicable Activities  Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 

Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

http://www.nmfs.noaa.gov/pr/sp
ecies/esa/ 
 
USFWS Critical Habitat online 
mapper: 
http://crithab.fws.gov/ 
NMFS Critical Habitat Mapping: 
http://www.nmfs.noaa.gov/pr/sp
ecies/criticalhabitat.htm 
Southwest listed species:  
http://www.fws.gov/southwest/e
s/EndangeredSpecies/Endange
redSpecies_Lists/EndangeredS
pecies_Lists_Main.cfm 
Arkansas listed species, by 
county: 
http://www.fws.gov/arkansas-
es/te_cty_list.html 
Louisiana Section 7: 
http://www.fws.gov/lafayette/sec
tion7/ 

Field Office 
http://www.fws.gov/south
west/es/Oklahoma/endsp
_fedact.htm 
 
Arkansas Eco Services 
Field Office 
http://www.fws.gov/arkan
sas-es/contact.html 
   
Lafayette Eco Services 
Field Office 
http://www.fws.gov/lafaye
tte/ 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/endangeredspecies.cf
m 
 
 
 
 
 

7. 58.5(f) Wild & 
Scenic Rivers  
 
Wild and Scenic Rivers 
Act of 1968 (16 U.S.C. 
1271 et seq.), 
particularly sections 
5(d), 7(a), 7(b) & (c). 
 
36 CFR Part 297 “Wild 
and Scenic Rivers” 
(USDA) 

Acquisition of 
undeveloped land 
 Change of land use 
 Major rehabilitation 
 New construction 

Project is located within one 
(1) mile of a designated Wild 
& Scenic River, or river being 
studied as a potential 
component of the Wild & 
Scenic River system. 
 
Project is located upstream, 
downstream, or on a tributary 
of river that is designated, 
studied or has potential for 
listing on the system. 
 
Protected rivers are: 
Designated, Study and 
National River Inventory 
(NRI) rivers.  NRI rivers may 
be eligible for listing as a Wild 
& Scenic River.   
 

Designated wild and scenic 
rivers are listed on the National 
Park Service:  
http://www.rivers.gov/wildriversli
st.html 
 
GIS shape files (maps) can also 
be downloaded from this site. 
 
Study Rivers (potential wild and 
scenic rivers): 
http://www.rivers.gov/study.html 
 
National River Inventory (NRI) 
listed rivers: 
http://www.nps.gov/ncrc/progra
ms/rtca/nri/ 
 

For a Designated River or Study 
River, determination from the 
National Park Service (NPS) 
must be obtained, with finding 
that the project will not have a 
direct and adverse effect on the 
river nor invade or diminish 
values associated with such 
rivers. 
 
For NRI rivers, consultation with 
NPS is recommended to identify 
and eliminate direct and adverse 
effects. 

National Park Service: 
http://www.nps.gov/rivers/ 
and 
http://www.nps.gov/ncrc/p
rograms/rtca/nri/auth.html 
NEPA /CEQ Guidance: 
http://www.nps.gov/ncrc/p
rograms/rtca/nri/hist.html 
 
Publications: 
http://www.rivers.gov/publ
ications.html#guidelines 
 

http://www.nmfs.noaa.gov/pr/species/esa/
http://www.nmfs.noaa.gov/pr/species/esa/
http://crithab.fws.gov/
http://www.nmfs.noaa.gov/pr/species/criticalhabitat.htm
http://www.nmfs.noaa.gov/pr/species/criticalhabitat.htm
http://www.fws.gov/southwest/es/EndangeredSpecies/EndangeredSpecies_Lists/EndangeredSpecies_Lists_Main.cfm
http://www.fws.gov/southwest/es/EndangeredSpecies/EndangeredSpecies_Lists/EndangeredSpecies_Lists_Main.cfm
http://www.fws.gov/southwest/es/EndangeredSpecies/EndangeredSpecies_Lists/EndangeredSpecies_Lists_Main.cfm
http://www.fws.gov/southwest/es/EndangeredSpecies/EndangeredSpecies_Lists/EndangeredSpecies_Lists_Main.cfm
http://www.fws.gov/arkansas-es/te_cty_list.html
http://www.fws.gov/arkansas-es/te_cty_list.html
http://www.fws.gov/lafayette/section7/
http://www.fws.gov/lafayette/section7/
http://www.fws.gov/southwest/es/Oklahoma/endsp_fedact.htm
http://www.fws.gov/southwest/es/Oklahoma/endsp_fedact.htm
http://www.fws.gov/southwest/es/Oklahoma/endsp_fedact.htm
http://www.fws.gov/arkansas-es/contact.html
http://www.fws.gov/arkansas-es/contact.html
http://www.fws.gov/lafayette/
http://www.fws.gov/lafayette/
http://www.hud.gov/offices/cpd/environment/review/qa/endangeredspecies.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/endangeredspecies.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/endangeredspecies.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/endangeredspecies.cfm
http://www.rivers.gov/wildriverslist.html
http://www.rivers.gov/wildriverslist.html
http://www.rivers.gov/study.html
http://www.nps.gov/ncrc/programs/rtca/nri/
http://www.nps.gov/ncrc/programs/rtca/nri/
http://www.nps.gov/rivers/
http://www.nps.gov/ncrc/programs/rtca/nri/auth.html
http://www.nps.gov/ncrc/programs/rtca/nri/auth.html
http://www.nps.gov/ncrc/programs/rtca/nri/hist.html
http://www.nps.gov/ncrc/programs/rtca/nri/hist.html
http://www.rivers.gov/publications.html#guidelines
http://www.rivers.gov/publications.html#guidelines


 

Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 

Applicable Activities  Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 

Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

8. 58.5(g) Air 
Quality  
 
Clean Air Act of 1970, 
as amended (42 U.S.C. 
7401 et seq.), 
particularly 7506 (c) & 
(d).  
 
40 CFR parts 6, 51, 
and 93 (EPA) 
 
CAA of 1990, Sec. 112; 
40 CFR Part 61 
(NESHAP) 
 
http://www.epa.gov/air/
caa/title1.html 
 

 Acquisition of 
undeveloped land 
 Change of land use  
 Demolition 
 Major rehabilitation 
 New construction 

Project is located in an EPA-
designated non-attainment 
area or maintenance area for 
one or more of six “criteria 
pollutants,” called National 
Ambient Air Quality 
Standards (NAAQS). 
 
Criteria pollutants (NAAQS): 
http://www.epa.gov/air/criteria
.html 
 
 

Designated non-attainment and 
maintenance areas are listed on 
EPA web site: 
 
http://www.epa.gov/oar/oaqps/g
reenbk/ 
 
County-level air quality data: 
http://www.epa.gov/oar/oaqps/g
reenbk/multipol.html 
 
Maps of non-attainment areas: 
http://www.epa.gov/airdata/ 
 
 
 

A determination of conformity 
with the State Implementation 
Plan (SIP) is required with 
respect to the proposed activity 
and the specific pollutant for 
which the area was designated a 
non-attainment or maintenance 
area.     
 
Document that the activity 
does/does not require SIP 
compliance.  Contact the MPO or 
EPA to determine if the proposed 
activity is one that requires a 
permit under the SIP.   If yes, 
obtain letter of consistency 
showing that the project is 
consistent with the SIP.  

Conformity to SIP is 
made by:  
Regional or Metropolitan 
Planning Organization 
(MPO); or  
EPA Regional Office.   
 
Status of non-attainment 
areas and EPA policy 
questions are addressed 
by EPA Regional Office. 
 
EPA Region 6 SIPs, 
State and local AQ 
contacts: 
http://www.epa.gov/regio
n06/air/index.htm 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/airpollution.cfm 

9. 58.5(h) 
Farmlands 
Protection  
 
Farmland Protection 
Policy Act of 1981 (7 
U.S.C. 4201 et seq.), 
particularly sections 
1504(b) & 1541 
 
7 CFR Part 658, 
“Farmland Protection 
Policy” (USDA) 

Acquisition of 
undeveloped land 
Conversion of 
undeveloped land 
New construction 
Site clearance 

Project is located in area that 
includes prime farmland, 
unique farmland, or land of 
statewide or local importance.  
Can include forest land, 
pastureland or cropland, but 
not water or urbanized land. 
Urban land is exempt if the 
land is “already in” or 
“committed” to urban 
development per 7 CFR 
658.2(a). 

NRCS soil maps (95% of 
nation’s counties): 
http://websoilsurvey.nrcs.usda.g
ov/app/ 
 
Alternatively, contact local 
Natural Resources 
Conservation Service (NRCS) 
office to determine the potential 
presence of protected farmland. 

Site assessment by NRCS is 
required to determine impact of 
the farmland conversion.  Form 
#AD-1006 rates 12 criteria.  
Sponsor must submit form to 
NRCS, which has 45 days to 
make a determination.  
 
Form AD-1006 and instructions: 
http://www.nrcs.usda.gov/Internet
/FSE_DOCUMENTS/stelprdb104
5394.pdf 
 
http://www.nrcs.usda.gov/wps/po
rtal/nrcs/detail/national/programs/
alphabetical/fppa/?&cid=nrcs143
_008275 
 
 
 

County offices for Natural 
Resources Conservation 
Services (NRCS) listed 
at:  
http://offices.sc.egov.usd
a.gov/locator/app 
 
NRCS and FPPA: 
http://www.nrcs.usda.gov/
programs/fppa/ 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/farmlandprotection.cf
m 

http://www.epa.gov/air/caa/title1.html
http://www.epa.gov/air/caa/title1.html
http://www.epa.gov/air/criteria.html
http://www.epa.gov/air/criteria.html
http://www.epa.gov/oar/oaqps/greenbk/
http://www.epa.gov/oar/oaqps/greenbk/
http://www.epa.gov/oar/oaqps/greenbk/multipol.html
http://www.epa.gov/oar/oaqps/greenbk/multipol.html
http://www.epa.gov/airdata/
http://www.epa.gov/region06/air/index.htm
http://www.epa.gov/region06/air/index.htm
http://www.hud.gov/offices/cpd/environment/review/qa/airpollution.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/airpollution.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/airpollution.cfm
http://websoilsurvey.nrcs.usda.gov/app/
http://websoilsurvey.nrcs.usda.gov/app/
http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1045394.pdf
http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1045394.pdf
http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1045394.pdf
http://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/programs/alphabetical/fppa/?&cid=nrcs143_008275
http://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/programs/alphabetical/fppa/?&cid=nrcs143_008275
http://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/programs/alphabetical/fppa/?&cid=nrcs143_008275
http://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/programs/alphabetical/fppa/?&cid=nrcs143_008275
http://offices.sc.egov.usda.gov/locator/app
http://offices.sc.egov.usda.gov/locator/app
http://www.nrcs.usda.gov/programs/fppa/
http://www.nrcs.usda.gov/programs/fppa/
http://www.hud.gov/offices/cpd/environment/review/qa/farmlandprotection.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/farmlandprotection.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/farmlandprotection.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/farmlandprotection.cfm


 

Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 
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(Analysis/Evaluation/ 
Consultation) 
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(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

10. 58.5(i) Noise 
Abatement & 
Control 
 
Noise Control Act of 
1972, as amended by 
the Quiet Communities 
Act of 1978. 
 
24 CFR Part 51 
Subpart B “Noise 
Abatement and 
Control” (HUD) 

Residential and other 
noise-sensitive 
developments (e.g., 
hospitals, nursing homes, 
day care, community 
center, etc.) 
 
Required: 
 Acquisition for residential 
or noise-sensitive use 
 Conversion of land use 
from non-residential to 
residential 
 New construction 
 
Encouraged: 
  Rehabilitation 
 
 

Project is located within: 
1,000 feet of major/busy road, 
3,000 feet of railway, 
15 miles of airport (civil or 
military). 
 
HUD interior noise goal is 45 
decibels (DNL) or lower.  
 
HUD exterior noise goal is 55 
decibels (DNL) or lower, 
although 65 DNL is 
considered acceptable.  
 
 
 

Noise assessment data sources 
include: local or state highway 
departments; local or regional 
planning departments; public 
works departments; railroad 
dispatch offices; and airport 
operators. 
 
Airport noise contour maps are 
shown on Airport Layout Plan 
(civil airport) or AICUZ Study 
(military airfield).  
 
Civil airports subject to HUD 
noise requirements are those 
designated in the FAA’s 
“National Plan of Integrated 
Airport System” (NPIAS): 
 
http://www.faa.gov/airports/plan
ning_capacity/npias/reports/ 
Both Commercial Service (CS) 
and Primary (P) airports have 
noise contours maps available 
General Aviation (GA) airports 
with less than 9000 
enplanements may be assumed 
to not present a community 
noise concern; otherwise, 
consult airport operator  

Perform noise assessment in 
accordance with the Noise 
Assessment Guidelines (NAG) in 
guidebook HUD-953-CPD(1).  
For airports, use the airport’s 
noise contour maps to determine 
noise levels (the contour lines 
are expressed in DNL noise 
levels). 
 
Noise level calculator: 
http://www.hud.gov/offices/cpd/e
nvironment/dnlcalculator.cfm 
 
Projected noise levels:  
65-75 DNL “Normally 
Unacceptable;” requires 
mitigation or attenuation. 
>75 DNL “Unacceptable;” 
requires rejection in most cases 
unless mitigated.   
 
Noise barrier calculator: 
http://www.hud.gov/offices/cpd/e
nvironment/mitigation.cfm 
 
Building wall mitigation calculator 
- Sound Transmission 
Classification 
Assessment Tool (STraCAT): 
http://portal.hud.gov/hudstracat/n
oiseCalcEntry.jsp 
 

Traffic volumes - Road: 
Texas 
http://www.txdot.gov/trave
l/traffic_maps/default.htm 
New Mexico 
http://nmshtd.state.nm.us/
main.asp?secid=13852 
Oklahoma  
http://www.okladot.state.o
k.us/maps/index.htm 
Arkansas 
http://www.arkansashigh
ways.com/planning_rese
arch/technical_services/tr
affic_map.aspx 
Louisiana 
http://www.dotd.la.gov/do
clist.asp?ID=17 
 
Rail information: 
http://www.railamerica.co
m/home.aspx 
 
http://safetydata.fra.dot.g
ov/OfficeofSafety/publicsit
e/crossing/xingqryloc.asp
x 
Texas 
http://ftp.dot.state.tx.us/pu
b/txdot-
info/rail/railroad_map.pdf 
New Mexico 
http://newmexico.org/map
/ 
Oklahoma   
http://www.okladot.state.o
k.us/hqdiv/p-r-
div/maps/railroad/index.ht
m 
http://www.okladot.state.o
k.us/rail/rail-
plan/pdfs/open_house_bo
ards.pdf 
Arkansas 
http://www.arkansashigh

http://www.faa.gov/airports/planning_capacity/npias/reports/
http://www.faa.gov/airports/planning_capacity/npias/reports/
http://www.hud.gov/offices/cpd/environment/dnlcalculator.cfm
http://www.hud.gov/offices/cpd/environment/dnlcalculator.cfm
http://www.hud.gov/offices/cpd/environment/mitigation.cfm
http://www.hud.gov/offices/cpd/environment/mitigation.cfm
http://portal.hud.gov/hudstracat/noiseCalcEntry.jsp
http://portal.hud.gov/hudstracat/noiseCalcEntry.jsp
http://www.txdot.gov/travel/traffic_maps/default.htm
http://www.txdot.gov/travel/traffic_maps/default.htm
http://nmshtd.state.nm.us/main.asp?secid=13852
http://nmshtd.state.nm.us/main.asp?secid=13852
http://www.okladot.state.ok.us/maps/index.htm
http://www.okladot.state.ok.us/maps/index.htm
http://www.arkansashighways.com/planning_research/technical_services/traffic_map.aspx
http://www.arkansashighways.com/planning_research/technical_services/traffic_map.aspx
http://www.arkansashighways.com/planning_research/technical_services/traffic_map.aspx
http://www.arkansashighways.com/planning_research/technical_services/traffic_map.aspx
http://www.dotd.la.gov/doclist.asp?ID=17
http://www.dotd.la.gov/doclist.asp?ID=17
http://www.railamerica.com/home.aspx
http://www.railamerica.com/home.aspx
http://safetydata.fra.dot.gov/OfficeofSafety/publicsite/crossing/xingqryloc.aspx
http://safetydata.fra.dot.gov/OfficeofSafety/publicsite/crossing/xingqryloc.aspx
http://safetydata.fra.dot.gov/OfficeofSafety/publicsite/crossing/xingqryloc.aspx
http://safetydata.fra.dot.gov/OfficeofSafety/publicsite/crossing/xingqryloc.aspx
http://ftp.dot.state.tx.us/pub/txdot-info/rail/railroad_map.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/rail/railroad_map.pdf
http://ftp.dot.state.tx.us/pub/txdot-info/rail/railroad_map.pdf
http://newmexico.org/map/
http://newmexico.org/map/
http://www.okladot.state.ok.us/hqdiv/p-r-div/maps/railroad/index.htm
http://www.okladot.state.ok.us/hqdiv/p-r-div/maps/railroad/index.htm
http://www.okladot.state.ok.us/hqdiv/p-r-div/maps/railroad/index.htm
http://www.okladot.state.ok.us/hqdiv/p-r-div/maps/railroad/index.htm
http://www.okladot.state.ok.us/rail/rail-plan/pdfs/open_house_boards.pdf
http://www.okladot.state.ok.us/rail/rail-plan/pdfs/open_house_boards.pdf
http://www.okladot.state.ok.us/rail/rail-plan/pdfs/open_house_boards.pdf
http://www.okladot.state.ok.us/rail/rail-plan/pdfs/open_house_boards.pdf
http://www.arkansashighways.com/maps.aspx
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ways.com/maps.aspx 
Louisiana 
http://www.dotd.la.gov/int
ermodal/LA_Rail_Plan.pd
f 
Barrier guidance (FHWA): 
http://www.fhwa.dot.gov/e
nvironment/keepdown.ht
m 
HUD noise guidebook: 
http://www.hud.gov/office
s/cpd/environment/review
/noise.cfm 
 
 

11. 58.5(i) 
Explosive and 
Flammable 
Operations  
 
Housing and 
Community 
Development Act of 
1974, as amended.   
 
24 CFR Part 51 
Subpart C “Siting of 
HUD-Assisted Projects 
Near Hazardous 
Operations Handling 
Petroleum Products or 
Chemicals of an 
Explosive or 
Flammable Nature” 
(HUD) 

Residential project when 
the activity is: 
 New construction 
 Rehabilitation, where unit 
density increased 
Conversion of land use 
from non-residential to 
residential use 
 Vacant building made 
habitable 
or  
 
Any project for industrial, 
commercial, institutional, 
or recreational use when 
the activity is: 
 New construction 
 Conversion of land use  
 

Project is located within sight 
of or in proximity to a 
stationary hazardous facility 
that stores, handles or 
processes chemicals or 
petrochemicals of an 
explosive or flammable 
nature, such as liquid 
propane, gasoline or other 
above-ground storage tanks.   
 
Mobile tanks (including 
railroad cars), buried tanks, 
residential tanks for 1-4 unit 
housing, and tanks with less 
than 100-gallon capacity and 
having common fuels are 
excluded. 

Site inspection, aerial photo 
analysis and/or contact local fire 
protection or emergency 
management agencies as to 
presence of hazardous 
industrial operations in vicinity 
of project. 
 
Contact local operator of such 
facility to determine the type 
and volume of fuels and 
chemicals of an explosive or 
flammable nature. 

Calculate the acceptable 
separation distance (ASD) per 
guidebook HUD-1060-CPD 
(1996), “Siting of HUD-Assisted 
Projects Near Hazardous 
Facilities,” and apply appropriate 
mitigation measures or reject the 
site. 
 
Electronic calculator of ASD: 
http://portal.hud.gov/hudportal/H
UD?src=/program_offices/comm
_planning/environment/asdcalcul
ator 
Mitigation may include 
construction of a barrier of 
adequate size and strength to 
protect the building and 
occupants. 

Contact HUD Field 
Environmental Officer for 
tanks having over 1 
million-gallon capacity. 
 
HUD explosive/ 
flammable hazard 
guidebook: 
http://www.hud.gov/office
s/cpd/environment/trainin
g/guidebooks/hazfacilities
/ 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/explosive.cfm 
 and 
http://www.hud.gov/office
s/cpd/environment/review
/qa/hazardfacilities.cfm 

12. 58.5(i) Airport 
Hazards  
 
24 CFR Part 51-D 
“Siting of HUD-
Assisted Projects in 
Runway Clear Zones at 
Civil Airports and Clear 

 Acquisition for 
construction 
 Change in land use 
 Increase in density 
 Major (‘substantial’) 
rehabilitation 
 New construction 
 
Where airport is: 

Project is located within 2,500 
feet of the end of a civil 
airport runway or 15,000 feet 
of the end of a military airfield 
runway. 
 
HUD policy is to promote 
compatible land uses in 
RCZ/CZ/APZ. 

Airport clear zone and accident 
potential zone (APZ) maps are 
available from airport 
operations authority. 
 
Civil airport: The Airport Layout 
Plan shows the Runway Clear 
Zone (RCZ), [a.k.a. Runway 
Protection Zone]. 

RCZ/CZ: New construction, 
major rehabilitation, and activities 
that significantly prolong physical 
or economic life of the property 
are prohibited.   
 
APZ: HUD assistance in APZ is 
discouraged, and project must be 
compatible with DOD land use 

Contact airport operator 
or nearest FAA District 
office. 
 
Airport locations: 
Civil NPIAS 
http://www.faa.gov/airport
s/planning_capacity/npias
/reports/ 

http://www.arkansashighways.com/maps.aspx
http://www.dotd.la.gov/intermodal/LA_Rail_Plan.pdf
http://www.dotd.la.gov/intermodal/LA_Rail_Plan.pdf
http://www.dotd.la.gov/intermodal/LA_Rail_Plan.pdf
http://www.fhwa.dot.gov/environment/keepdown.htm
http://www.fhwa.dot.gov/environment/keepdown.htm
http://www.fhwa.dot.gov/environment/keepdown.htm
http://www.hud.gov/offices/cpd/environment/review/noise.cfm
http://www.hud.gov/offices/cpd/environment/review/noise.cfm
http://www.hud.gov/offices/cpd/environment/review/noise.cfm
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/asdcalculator
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/asdcalculator
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/asdcalculator
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/asdcalculator
http://www.hud.gov/offices/cpd/environment/training/guidebooks/hazfacilities/
http://www.hud.gov/offices/cpd/environment/training/guidebooks/hazfacilities/
http://www.hud.gov/offices/cpd/environment/training/guidebooks/hazfacilities/
http://www.hud.gov/offices/cpd/environment/training/guidebooks/hazfacilities/
http://www.hud.gov/offices/cpd/environment/review/explosive.cfm
http://www.hud.gov/offices/cpd/environment/review/explosive.cfm
http://www.hud.gov/offices/cpd/environment/review/explosive.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/hazardfacilities.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/hazardfacilities.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/hazardfacilities.cfm
http://www.faa.gov/airports/planning_capacity/npias/reports/
http://www.faa.gov/airports/planning_capacity/npias/reports/
http://www.faa.gov/airports/planning_capacity/npias/reports/
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Zones and Accident 
Potential Zones at 
Military Airfields” (HUD) 

Civil airport designated in 
Nat’l Plan of Integrated 
Airport System (NPIAS): 
 
http://www.faa.gov/airports
/planning_capacity/npias/r
eports/ 
  
All military air installations 
 
(Note: See also Clear 
Zone notification 
requirement, page 12.)  
 

 
 

 
Military airfield: The AICUZ 
Study shows the CZ and APZ. 

guidelines for APZs.  and  
http://www.airnav.com/air
ports/ 
 
Military Bases: 
http://www.globalsecurity.
org/military/facility/conus.
htm 
 
and  
http://www.globemaster.d
e/bases.html 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/airport.cfm 
 

13. 58.5(i) 
Contamination and 
Toxic Substances 
 
24 CFR Part 58.5 (i) (2) 
(HUD). 

 Acquisition 
 Conversion from  
non-residential to 
residential. 
 Demolition  
 Leasing  
 New construction 
 Rehabilitation 
 

Project is located on or near 
site that contains hazardous 
materials or contaminants 
that could affect the health 
and safety of occupants or 
that conflict with the intended 
utilization of the property.   
 
Particular attention to be 
given to any site located on or 
in general proximity to 
landfills, dumps, industrial 
sites, gas stations or other 
locations that contain 
hazardous wastes or 
materials. 
 
HUD policy is to ensure that 
all property proposed for use 
in HUD programs be free of 
hazardous materials, 
contamination, toxic 
chemicals and gasses, and 
radioactive substances, 
where a hazard could affect 
the health and safety of 
occupants or conflict with the 

Documentation may consist of 
Phase I environmental site 
assessment (ASTM standard 
E1527-05, as amended) and, if 
applicable, Phase II 
assessment. 
 
Additional/alternative 
documentation may include: 
Site inspection(s) by 
knowledgeable professional(s). 
Search of EPA and other 
databases for sites and facilities 
posing real or potential 
contamination concerns 
(including NPL (Superfund), 
TRI, RCRA sites and facilities). 
Analysis of past uses of the site 
and adjacent properties as 
documented by Sanborn Fire 
Insurance Rate Maps (or 
equivalent historic maps).  
 
ASTM Phase I and Phase II 
protocols are available at: 
http://www.astm.org/cgi-
bin/SoftCart.exe/index.shtml?E

Due diligence must be exercised 
to ascertain the presence of 
contamination.   
 
In many cases, a Phase I 
environmental site assessment 
(ASTM standard E1527-05, as 
amended) must be performed.  If 
the Phase I assessment 
identifies recognized 
environmental conditions or if the 
results are inconclusive, a Phase 
II environmental site assessment 
will be required.   
 
Based upon the Phase II results, 
remediation, mitigation and 
monitoring measures may be 
required. 
 
Such measures must be 
consistent with Federal, State 
and local laws and regulations, 
and must be implemented by 
qualified professionals.  
    
Specific forms of remediation are 

EPA Envirofacts Data: 
http://www.epa.gov/enviro
/ 
 
EPA Toxic Release 
Inventory (TRI): 
http://www.epa.gov/enviro
/html/toxic_releases.html 
 
EPA Maps: 
http://www.epa.gov/emef
data/em4ef.home 
 
EPA CERCLIS/NPL – 
Superfund database   
http://www.epa.gov/super
fund/sites/query/basic.ht
m  
 
ATSDR “ToxFAQs” 
summaries about 
hazardous substances: 
http://www.atsdr.cdc.gov/t
oxfaqs/index.asp 
 
Right-To-Know Network: 
 EPA databases, 

http://www.faa.gov/airports/planning_capacity/npias/reports/
http://www.faa.gov/airports/planning_capacity/npias/reports/
http://www.faa.gov/airports/planning_capacity/npias/reports/
http://www.airnav.com/airports/
http://www.airnav.com/airports/
http://www.globalsecurity.org/military/facility/conus.htm
http://www.globalsecurity.org/military/facility/conus.htm
http://www.globalsecurity.org/military/facility/conus.htm
http://www.globemaster.de/bases.html
http://www.globemaster.de/bases.html
http://www.hud.gov/offices/cpd/environment/review/qa/airport.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/airport.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/airport.cfm
http://www.astm.org/cgi-bin/SoftCart.exe/index.shtml?E+mystore
http://www.astm.org/cgi-bin/SoftCart.exe/index.shtml?E+mystore
http://www.epa.gov/enviro/
http://www.epa.gov/enviro/
http://www.epa.gov/enviro/html/toxic_releases.html
http://www.epa.gov/enviro/html/toxic_releases.html
http://www.epa.gov/emefdata/em4ef.home
http://www.epa.gov/emefdata/em4ef.home
http://www.epa.gov/superfund/sites/query/basic.htm
http://www.epa.gov/superfund/sites/query/basic.htm
http://www.epa.gov/superfund/sites/query/basic.htm
http://www.atsdr.cdc.gov/toxfaqs/index.asp
http://www.atsdr.cdc.gov/toxfaqs/index.asp


 

Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 

Applicable Activities  Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 

Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

intended utilization of the 
property. 

+mystore 
 
Current ASTM Phase I standard 
(E1527-05): 
http://www.astm.org/cgi-
bin/SoftCart.exe/DATABASE.C
ART/PAGES/E1527.htm?L+my
store+iweh6695+1022889987 
 
NOTE:  A person may purchase 
property with the knowledge 
that the property is 
contaminated without being 
held potentially liable for the 
cleanup of the contamination.  
Conducting “all appropriate 
inquiries” (AAI) into the previous 
ownership and uses of a 
property is one of the 
requirements for claiming 
CERCLA liability protection.  
  
The federal (USEPA) standard 
for performing AAI was effective 
11/01/06.  The AAI final rule is 
found at 40 CFR 312.  
http://www.epa.gov/swerosps/bf
/aai/index.htm 
 
The ASTM E1527-05 Phase I 
standard is consistent and 
complaint with EPA’s final rule 
for AAI and may be used to 
comply with the provisions of 
AAI. 

not prescribed by HUD and may 
vary depending on the nature of 
the hazard.   

including TRI (Toxic 
Release Inventory); NPL 
& CERCLIS; RCRA: 
http://www.rtknet.org/ 
 
Scorecard.Org: 
Releases of toxic 
chemicals  
Cancer risks from 
hazardous air pollutants  
Superfund sites  
Facilities emitting criteria 
air pollutants 
http://www.scorecard.org/
community/ej-index.tcl 
 
State voluntary cleanup 
programs: 
Texas Commission on 
Environmental Quality 
(TCEQ) 
http://www.tceq.state.tx.u
s/remediation/vcp/vcp.ht
ml 
 
Oklahoma Dept of 
Environmental Quality 
(ODEQ) 
http://www.deq.state.ok.u
s/lpdnew/VCPIndex.htm 
 
Louisiana Dept of 
Environmental  Quality 
(LDEQ) 
http://www.deq.louisiana.
gov/portal/Default.aspx?t
abid=1667 
Arkansas Dept of 
Environmental Quality 
(ADEQ) 
http://www.adeq.state.ar.
us/hazwaste/bf/default.ht
m 
 
New Mexico 

http://www.astm.org/cgi-bin/SoftCart.exe/index.shtml?E+mystore
http://www.astm.org/cgi-bin/SoftCart.exe/DATABASE.CART/PAGES/E1527.htm?L+mystore+iweh6695+1022889987
http://www.astm.org/cgi-bin/SoftCart.exe/DATABASE.CART/PAGES/E1527.htm?L+mystore+iweh6695+1022889987
http://www.astm.org/cgi-bin/SoftCart.exe/DATABASE.CART/PAGES/E1527.htm?L+mystore+iweh6695+1022889987
http://www.astm.org/cgi-bin/SoftCart.exe/DATABASE.CART/PAGES/E1527.htm?L+mystore+iweh6695+1022889987
http://www.epa.gov/swerosps/bf/aai/index.htm
http://www.epa.gov/swerosps/bf/aai/index.htm
http://www.rtknet.org/
http://www.scorecard.org/community/ej-index.tcl
http://www.scorecard.org/community/ej-index.tcl
http://www.tceq.state.tx.us/remediation/vcp/vcp.html
http://www.tceq.state.tx.us/remediation/vcp/vcp.html
http://www.tceq.state.tx.us/remediation/vcp/vcp.html
http://www.deq.state.ok.us/lpdnew/VCPIndex.htm
http://www.deq.state.ok.us/lpdnew/VCPIndex.htm
http://www.deq.louisiana.gov/portal/Default.aspx?tabid=1667
http://www.deq.louisiana.gov/portal/Default.aspx?tabid=1667
http://www.deq.louisiana.gov/portal/Default.aspx?tabid=1667
http://www.adeq.state.ar.us/hazwaste/bf/default.htm
http://www.adeq.state.ar.us/hazwaste/bf/default.htm
http://www.adeq.state.ar.us/hazwaste/bf/default.htm


 

Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 

Applicable Activities  Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 

Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

Environmental Dept 
(NMED) 
http://www.nmenv.state.n
m.us/gwb/NMED-GWQB-
VoluntaryRemediationPro
gram.htm 
 
FAQs about USTs: 
http://www.epa.gov/sweru
st1/faqs/index.htm 
 
EPA Cleanup Guidance: 
http://clu-in.org/ 
 
HUD Guidelines on 
hazardous, toxic or 
radioactive substances. 
http://portal.hud.gov/hudp
ortal/HUD?src=/program_
offices/comm_planning/e
nvironment/review/hazard
ous 
 

14. 58.5(j) 
Environmental 
Justice  
 
E.O. 12898, “Federal 
Actions to Address 
Environmental Justice 
in Minority Populations 
and Low-Income 
Populations” 

Applies when an adverse 
impact or condition occurs 
with respect to an 
environmental issue;  
 
and,  
 
When the activity is: 
 Acquisition 
 Change of land use 
 Demolition  
 Major rehabilitation 
 New construction  

Project site or neighborhood 
suffers from adverse health or 
environmental effects which 
disproportionately impact a 
minority or low-income 
population relative to the 
community at large.  
 
The potential for new or 
continued adverse health or 
environmental effects must 
be considered.  

EPA’s “EJ View” Tool provides 
information relevant to EJ 
assessments: 
http://epamap14.epa.gov/ejmap
/entry.html 
 
Census and geospatial data 
from local and regional planning 
agencies.  Census data and 
maps also avail-able at: 
http://factfinder.census.gov/hom
e/saff/main.html 
 
and: 
http://www.census.gov/ 
 
Tract-level data on race & 
income:  
http://www.ffiec.gov/geocode 
  
 
 

Perform an EJ analysis using 
census, geographic and other 
data to determine if a low-
income/minority population is 
disproportionately impacted.   
 
If susceptible populations are 
impacted: 
Mitigation or avoidance of 
adverse impacts must be 
considered to the extent 
practicable; and,  
Public participation processes 
must involve the affected 
population(s) in the decision-
making process. 

EJ maps & analysis, by 
location: 
http://www.scorecard.org/
community/ej-index.tcl 
 
EPA Maps: 
http://epamap14.epa.gov/
ejmap/entry.html 
 
CEQ guide to NEPA & EJ 
http://ceq.hss.doe.gov/ne
pa/regs/ej/justice.pdf 
 
Human Health & 
Toxicology: 
CDC (NIOSH) 
http://www.cdc.gov/niosh/
topics/chemical.html 
 
ATSDR  
http://www.atsdr.cdc.gov/ 
 

http://www.nmenv.state.nm.us/gwb/NMED-GWQB-VoluntaryRemediationProgram.htm
http://www.nmenv.state.nm.us/gwb/NMED-GWQB-VoluntaryRemediationProgram.htm
http://www.nmenv.state.nm.us/gwb/NMED-GWQB-VoluntaryRemediationProgram.htm
http://www.nmenv.state.nm.us/gwb/NMED-GWQB-VoluntaryRemediationProgram.htm
http://www.epa.gov/swerust1/faqs/index.htm
http://www.epa.gov/swerust1/faqs/index.htm
http://clu-in.org/
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/review/hazardous
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/review/hazardous
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/review/hazardous
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/review/hazardous
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/environment/review/hazardous
http://epamap14.epa.gov/ejmap/entry.html
http://epamap14.epa.gov/ejmap/entry.html
http://factfinder.census.gov/home/saff/main.html
http://factfinder.census.gov/home/saff/main.html
http://www.census.gov/
http://www.ffiec.gov/geocode
http://www.scorecard.org/community/ej-index.tcl
http://www.scorecard.org/community/ej-index.tcl
http://epamap14.epa.gov/ejmap/entry.html
http://epamap14.epa.gov/ejmap/entry.html
http://ceq.hss.doe.gov/nepa/regs/ej/justice.pdf
http://ceq.hss.doe.gov/nepa/regs/ej/justice.pdf
http://www.cdc.gov/niosh/topics/chemical.html
http://www.cdc.gov/niosh/topics/chemical.html
http://www.atsdr.cdc.gov/


 

Environmental 
Issue/Impact 
(Statute, Authority 
&/or Regulation) 

Applicable Activities  Threshold for Action 
(Analysis/Evaluation/ 
Consultation) 

Source Documentation 
(Map/On-line Listing/ 
Agency Contacts) 

Action Required Further Information 

EPA (IRIS) 
http://cfpub.epa.gov/ncea/
iris/index.cfm 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/environmentaljustice.
cfm 
 

 
  

http://cfpub.epa.gov/ncea/iris/index.cfm
http://cfpub.epa.gov/ncea/iris/index.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/environmentaljustice.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/environmentaljustice.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/environmentaljustice.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/environmentaljustice.cfm


 

B. 24 CFR §58.6 – Other Requirements 

1. 58.6(a) Flood 
Disaster Protection 
Act of 1973 & 
58.6(b) Nation 
Flood Insurance 
Reform Act of 1994  
 
(42 U.S.C. sec 4001f)  
 
44 CFR Parts 59-77 
“Regulations of the 
National Flood 
Insurance Program” 
(FEMA) 

All HUD programs that 
provide assistance to 
buildings.  
 
Exceptions: 
 Leasing without rehab, 
acquisition or 
improvements 
 Loans < $5,000 repaid 
within 1 year 
 Maintenance 
 State-administered 
formula grants (i.e., 
CDBG, HOME & ESG 
programs) 
 
 
Inapplicable: 
  Improvements or repairs 
costing less than the 
deductible of a standard 
flood insurance policy on a 
building (current FEMA 
deductible is $500). 
 

Project is located within 
Special Flood Hazard Area 
(SFHA is the 100-year 
floodplain).   

FEMA Flood Insurance Rate 
Maps (FIRM) or Flood Hazard 
Boundary Maps (FHBM). 
 
FIRMETTE maps, which cover 
small areas (approx. 1 sq. mile), 
can be obtained at no charge 
on-line: 
http://www.store.msc.fema.gov 
 
 

Property owner must purchase 
and maintain flood insurance 
protection. 
 
Coverage is limited to the 
building and improvements only.  
No coverage is available for land.   
 
Coverage requirements: 
 
Grants – Term is for life of the 
building, regardless of transfer of 
ownership; and coverage amount 
is equal to total project cost (up 
to maximum coverage limit). 
 
Loans – Term equal to that of the 
loan; coverage amount equal to 
that of the loan (up to maximum 
coverage limit). 
 

FEMA “Mandatory 
Purchase of Flood 
Insurance” Guidelines: 
http://www.fema.gov/libra
ry/viewRecord.do?id=295
4 
 
FEMA Nat’l Flood 
Insurance Program 
(NFIP): 
http://www.fema.gov/busi
ness/nfip/index.shtm 
 and  
FEMA “FloodSmart”:  
http://www.floodsmart.gov
/floodsmart/pages/index.j
sp 
 
Community status of 
participation in National 
Flood Insurance 
Program: 
www.fema.gov/fema/csb.
shtm 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/floodinsurance.cfm 
 
http://www.hud.gov/office
s/cpd/environment/review
/qa/floodplainmgmt.cfm 

2. 58.6 (c) Coastal 
Barrier Resources 
Act, as amended by 
Coastal Barrier 
Improvement Act of 
1990 
 
(16 U.S.C. 3501) 

 All activities having a 
physical impact 

Project is located in a 
community listed in the 
Coastal Barrier Resources 
System (CBRS).  

CBRS maps on USFWS and 
FEMA websites: 
http://www.fws.gov/CBRA/ 
 
http://coastalmanagement.noaa
.gov/mystate/welcome.html 
 
Coastal barriers also displayed 
on FEMA Flood Insurance Rate 
Map (FIRM) 

Federal funding is prohibited for 
projects located within a 
designated coastal barrier. 

FEMA: 
http://www.fema.gov/pdf/
nfip/manual200505/18cbr
s.pdf 
 
http://www.fema.gov/busi
ness/nfip/cbrs/cbrs.shtm 
 
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/coastal.cfm 
 

http://www.store.msc.fema.gov/
http://www.fema.gov/library/viewRecord.do?id=2954
http://www.fema.gov/library/viewRecord.do?id=2954
http://www.fema.gov/library/viewRecord.do?id=2954
http://www.fema.gov/business/nfip/index.shtm
http://www.fema.gov/business/nfip/index.shtm
http://www.floodsmart.gov/floodsmart/pages/index.jsp
http://www.floodsmart.gov/floodsmart/pages/index.jsp
http://www.floodsmart.gov/floodsmart/pages/index.jsp
http://www.fema.gov/fema/csb.shtm
http://www.fema.gov/fema/csb.shtm
http://www.hud.gov/offices/cpd/environment/review/qa/floodinsurance.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/floodinsurance.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/floodinsurance.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/floodplainmgmt.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/floodplainmgmt.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/floodplainmgmt.cfm
http://www.fws.gov/CBRA/
http://coastalmanagement.noaa.gov/mystate/welcome.html
http://coastalmanagement.noaa.gov/mystate/welcome.html
http://www.fema.gov/pdf/nfip/manual200505/18cbrs.pdf
http://www.fema.gov/pdf/nfip/manual200505/18cbrs.pdf
http://www.fema.gov/pdf/nfip/manual200505/18cbrs.pdf
http://www.fema.gov/business/nfip/cbrs/cbrs.shtm
http://www.fema.gov/business/nfip/cbrs/cbrs.shtm
http://www.hud.gov/offices/cpd/environment/review/qa/coastal.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/coastal.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/coastal.cfm


 

3. 58.6(d) Runway 
Clear Zones and 
Clear Zones 
 
24 CFR Part 51 
Subpart D “Siting of 
HUD-Assisted Projects 
in Clear Zones and 
Accident Potential 
Zones” (HUD) 

 Purchase or sale of real 
property  
 

Project is located within 2,500 
feet of the end of a civil 
airport runway or 15,000 feet 
of the end of a military airfield 
runway. 

Airport clear zone maps 
available from airport 
operations authority. 

Purchase or sale of a property in 
a CZ requires notification to 
buyer per 24 CFR Part 58.6(d).  
  
The notice informs the 
prospective buyer of potential 
hazards from airplane accidents 
and the potential by airport or 
airfield operators who may wish 
to purchase the property at some 
point in the future. 
 
 

Contact airport operator 
or nearest FAA District 
office. 
 
Sample notice and  
HUD Q&A: 
http://www.hud.gov/office
s/cpd/environment/review
/qa/airport.cfm 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.hud.gov/offices/cpd/environment/review/qa/airport.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/airport.cfm
http://www.hud.gov/offices/cpd/environment/review/qa/airport.cfm


 
 
 
 
 
 
 
 
 
 
MEMORANDUM 
 
DATE:  February 2005 

Update of the memorandum issued September 2002 
 
FROM: Kathleen Schmidt, U.S. Department of Housing and Urban Development (HUD) 

Brian D. Conway, State Historic Preservation Officer (SHPO) 
 
TO:  State, local and municipal officials and HUD-assisted non-profit organizations  
  and public housing authorities 
 
SUBJECT: Guidelines for consulting with the State Historic Preservation Office (SHPO)  
  under Section 106 of the National Historic Preservation Act of 1966, as amended. 
 
The State Historic Preservation Office (SHPO) and the U.S. Department of Housing and Urban Development (HUD) 
are working together to improve the Section 106 consultation process as it relates to projects funded in whole or in part 
with HUD funds.  This memorandum explains your responsibilities under federal law, the Section 106 regulations, and 
provides guidelines for consultation with the SHPO.  The attached consultation guidelines are effective 
immediately. These guidelines may be modified as necessary in the future. 
 
Both the SHPO and HUD look forward to working with you under the attached consultation guidelines.  A number of 
helpful websites are also available for more information. 
 

Advisory Council on Historic Preservation: www.achp.gov 
Michigan SHPO: www.michigan.gov/shpo 

This website also includes Michigan Sites-on-Line, a directory of National and State Register listed 
sites in Michigan. 

National Park Service/National Register of Historic Places: www.nps.gov 
National Preservation Institute (offers Section 106 training programs): www.npi.org 
National Trust for Historic Preservation: www.nthp.org 
HUD Environmental web page: 

http://www.hud.gov/offices/cpd/energyenviron/environment/subjects/preservation/index.cfm  
 
 

Questions should be directed to Kathleen Schmidt of HUD at (414) 297-3214 extension 8108, or Diane Tuinstra, 
Environmental Review Assistant in the SHPO at (517) 335-2723. 
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DEFINITIONS 
 
Area of potential effects (APE).  The APE is defined in 36 CFR § 800.16(d) as the: “geographic area or areas 
within which an undertaking may directly or indirectly cause changes in the character or use of historic properties, if 
any such properties exist.  The area of potential effects is influenced by the scale and nature of an undertaking and 
may be different for different kinds of effects caused by the undertaking.”  For example, the APE for a housing 
rehabilitation project, particularly when the project is confined to the building’s interior, may be the physical 
boundaries of the house itself.  In contrast, the APE for the development of a new industrial park may include a broad 
area surrounding the project site that could be visually or audibly impacted by the development.  The industrial park 
development may also spark additional development in the area, a phenomenon known as secondary, or indirect, 
effects.  These possible secondary effects must also be considered when defining the APE. 
 
The Section 106 regulations are very specific and require that an agency first determine and document the APE.  Only 
after an APE has been determined and documented should the necessary steps be taken to identify historic properties, if 
such properties exist.  To determine the APE, it is not necessary to know whether any properties exist and an agency 
cannot first discern where historic properties are located and then define the APE so as to avoid including these 
properties within it.  Determining the APE is not intended to center on what is convenient for the agency to avoid 
affecting historic properties.  
 
Historic property.  A historic property is defined in 36 CFR § 800.16(l)(1) as: “any prehistoric or historic district, 
site, building, structure, or object included in, or eligible for inclusion in, the National Register of Historic Places.”  
The term “eligible for inclusion in” refers to properties that are not listed in the National Register, but do meet the 
criteria for listing in the National Register. 
 
National Register of Historic Places.  The National Register of Historic Places is the official list of properties 
recognized by the federal government as worthy of preservation.  To be included in, or eligible for inclusion in, the 
National Register a property must: 1) be at least 50 years of age; 2) retain its integrity; and 3) meet at least one of the 
following four criteria: 

A) Association with events, activities, or broad patterns of history; 
B) Association with persons significant in the past; 
C) Characteristic of a type, period, or method of construction, or has high artistic value; or 
D) Potential to yield information.    

The National Register is not a complete list of all historic properties – it is being added to continuously.  It is possible 
that a property may never be listed in the National Register and for this reason, it is necessary to consider properties 
that are eligible for inclusion in the National Register in the Section 106 review process. 
 
Effect.  Effect is defined in 36 CFR § 800.16(i) as: “alteration to the characteristics of a historic property qualifying it 
for inclusion in or eligibility for the National Register.”  These characteristics relate to the design, materials and 
workmanship of the historic property, as well as location, setting, feeling, and association.  For example, a farmstead 
may have a setting that will be affected by the proposed project.  The contributing elements to the setting (i.e. fields, 
fences, trees, etc.) may be just as important to the farm as the buildings themselves.  All of these characteristics must be 
considered when assessing the effects of a project.   
 
Adverse effect.  When a project will affect a historic property, the agency must apply the criteria of adverse effect to 
determine if the effect will be adverse, or negative.  Adverse effect is defined in 36 CFR § 800.5(a)(1) as an action that 
may: “alter, directly or indirectly, any of the characteristics that qualify the property for inclusion in the National 
Register in a manner that would diminish the integrity of the property’s location, design, setting, materials, 
workmanship, feeling, or association. . . adverse effects may include reasonably foreseeable effects caused by the 
undertaking that may occur later in time, be farther removed in distance or be cumulative.”  Adverse effects include, 
but are not limited to: demolition; alteration; removal of a property from its original setting; neglect; abandonment; or 
the introduction of visual, atmospheric, or audible elements. 
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THE ROLE OF THE FEDERAL AGENCY: 
UNDERSTANDING YOUR RESPONSIBILITIES UNDER FEDERAL LAW 
 
Section 106 of the National Historic Preservation Act (NHPA) of 1966, as amended, [16 USC 470, 36 CFR § 800; 
commonly known as Section 106] requires all federal agencies to take into account the effects of their undertakings on 
historic properties that are included in, or eligible for inclusion in, the National Register of Historic Places prior to the 
approval of the expenditure of any federal funds or to the issuance of any federal license or federal permit.   
 
Under the Housing and Community Development Act [42 USC 5301], recipients of federal funds from HUD assume 
responsibility for compliance with all applicable federal laws.  Therefore, you are acting on behalf of the federal agency 
as a federally-delegated authority.  Federally-delegated authorities bear financial and legal responsibility for 
undertakings under Section 106. 
 
Under Section 106, each federal agency or their federally-delegated authority is responsible for: 
 

1) Determining if there is an undertaking (hereafter referred to as project); 
2) Determining the project’s area of potential effects (APE);  
3) Identifying historic properties within the project’s APE, if such properties exist; and 
4) Assessing the effect(s) that the project may have on any historic properties in the APE. 
 

Federal agencies or their federally-delegated authorities are required to consult with the SHPO during this 
identification and evaluation process.   
 
Project Planning and Section 106 
Timing is crucial to the Section 106 process. It is important that consideration of historic properties occur in the early 
stages of a project so that preservation concerns can receive thorough consideration as a project is planned. Early 
consideration also permits modifications to a project while they are relatively easy to accomplish and reduces the 
potential for conflict and delay.  It is imperative that federal agencies seek to avoid adverse effects on historic 
properties, and planning is key if this is to be achieved.  It may be possible to include preservation activities as eligible 
project costs. 
 
Compliance with Section 106 and the National Environmental Policy Act (NEPA) 
It should be understood that Section 106 and NEPA are not the same – they are two separate laws.  The information 
submitted for a NEPA review will not suffice for a Section 106 review, in many instances.  You should plan to 
complete your responsibilities under Section 106 first and then address historic properties in your NEPA compliance.   
 
A project that is “categorically-excluded” under NEPA is not exempt from Section 106 review.  If a project qualifies as 
an undertaking according to the Section 106 regulations [36 CFR § 800.3(a)], a Section 106 review must be completed. 
 
Both NEPA and the Section 106 review processes are intended as analytical tools so that environmental issues, 
concerning both the natural and built environments, receive reasonable and fair consideration.  These review processes 
are performed in the project planning stage, when adverse impacts to the environment can still be avoided or mitigated. 
Therefore, your compliance with these federal laws is essential to a timely execution of projects at the state and local 
level.   
 
Involving Consulting Parties in the Section 106 Review Process  
The Section 106 regulations require federal agencies, or their federally-delegated authorities, to actively consult with 
specific individuals and organizations throughout the Section 106 review process.  A consulting party is defined as: 
“individuals and organizations with a demonstrated interest in the project due to the nature of their legal and economic 
relation to the undertaking or affected properties, or their concern with the undertaking’s effect on historic properties” 
[36 CFR § 800.2(c)(5)].  Mandatory consulting parties include: the SHPO; a Tribal Historic Preservation Officer 
(THPO) if applicable; federally-recognized tribes if applicable; local units of government if the project may affect 
historic properties within their jurisdiction; and applicants for federal funds, licenses, or permits.  Other individuals and 
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organizations may request to be consulting parties, but that decision is ultimately up to the federal agency.  The federal 
agency, at an early stage of the Section 106 process, is required to consult with the SHPO to identify those individuals 
and organizations that have the right to be consulting parties. 
 
Involving the Public in the Section 106 Review Process 
The views of the public are essential to informed decision making in the Section 106 process and it is incumbent upon 
the federal agency to seek and consider the views of the public in a manner that reflects the nature and complexity of 
the undertaking and its effects on historic properties.  The federal agency or their federally-delegated authority must 
provide the public with information about the project and allow the public to comment.  Members of the public may 
also provide views on their own initiative for the federal agency to consider.   
 
The federal agency must decide early how and when to involve the public in the Section 106 review process.  A formal 
plan is not required, although that may be appropriate depending upon the scale of the undertaking and the magnitude 
of its effects on historic properties. 
 
Because Section 106 compliance is the responsibility of the federal agency or their federally-delegated authority, 
concerns expressed by the public about specific projects should first be directed to the appropriate federal, state, 
county or municipal contact, not the SHPO.  Doing otherwise may result in inefficient and erroneous communication 
and possible unforseen delays in the consultation process.  It is generally not appropriate for the public to contact the 
SHPO unless communication efforts with the federal agency or their federally-delegated authority have been 
unsuccessful.   
 
A Proactive Approach to Section 106 Consultation 
The SHPO strongly encourages communities to be proactive in their efforts to identify and evaluate their historic 
resources.  Time spent evaluating these resources now will streamline the Section 106 review process in the future. 
Moreover, the identification of these resources is part of your responsibility as a recipient of federal funds. 
 
The most effective way to identify historic resources is to conduct a reconnaissance-level, or “windshield”, survey of 
your community.  This type of survey provides the most basic information about a community’s historic resources.  It 
typically involves photographing areas that are likely to contain historic properties and evaluating their historic 
significance in consultation with a historic preservation professional.  The SHPO maintains a list of such professionals. 
Research is conducted to develop a general history of the area and can be gathered from available local resource (see 
page 6 on where to go for information).  Once completed, communities consult with the SHPO to finalize the survey 
and a copy of the survey is retained by the SHPO and used to expedite future Section 106 reviews.  It is important to 
note that because historic properties are newly-identified on a continuing basis, surveys should periodically be updated. 
 
Conducting a survey enables National Register-eligible properties to be identified and, in the case of historic districts, 
their boundaries to be defined.  With adequate survey information, projects that fall outside the boundaries of these 
historic districts, specifically in areas that are not currently nor likely to become National Register-eligible, may 
eventually be exempt from Section 106 reviews.  The SHPO believes that such an effort will significantly streamline 
the Section 106 review process.  
 
Reconnaissance-level surveys can be cost-effective and provide innumerable benefits.  Communities can enlist 
volunteers, such as students and retirees, to take photographs, conduct research and compile the data.  Several 
communities may even choose to pool their resources to hire a historic preservation professional to undertake such a 
survey.  Furthermore, communities may be eligible to receive HUD funds to conduct such a survey.   
 
Several communities in Michigan have streamlined the Section 106 review process by entering into a programmatic 
agreement (PA) with the SHPO and the Council.  A PA is an agreement that enables a community to undertake their 
own identification and evaluation efforts for specified projects, thus not necessitating SHPO involvement.  Please 
contact the SHPO if you are interested in pursuing any of the above-mentioned options. 
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THE ROLE OF THE SHPO 
 
State Historic Preservation Offices, created by the National Historic Preservation Act of 1966, as amended, exist in 
every state.  In Michigan, the SHPO is part of the Michigan Historical Center, Department of History, Arts and 
Libraries.  The SHPO identifies, evaluates, registers, interprets and protects the state’s historic properties.   
 
As mandated in the Section 106 regulations, the SHPO is a mandatory consulting party in the Section 106 review 
process.  The SHPO is not mandated to conduct research, identify historic properties, or determine project effects 
related to Section 106 projects on behalf of a federal agency.  The SHPO is required to respond, either with 
concurrence or non-concurrence, to a federal agency’s adequately documented finding of effect.  Furthermore, the 
SHPO is not a regulatory agency and, thus, does not have the authority to either clear or authorize federally-funded, 
licensed or permitted projects. 
 
In order to avoid misunderstandings about the SHPO’s role in the Section 106 process, the SHPO wishes to clarify the 
following points: 
 
• The SHPO does not have a complete list or database of all historic properties in the state.  The SHPO 

maintains a list of historic properties that are listed in the National Register of Historic Places and the State 
Register of Historic Sites.  This list is available through Michigan Sites-on-Line at: 
www.michigan.gov/historicsites.  In the case of Section 106 consultation, however, federal agencies or their 
delegated authorities are required to identify historic properties included in, or eligible for inclusion in, the 
National Register within the project’s area of potential effects (APE).  The identification of historic properties is 
the result of an appropriate level of effort undertaken by the federal agency, or its delegated authority, during the 
Section 106 process.  Again, the SHPO does not conduct research or identify historic properties in a project’s APE 
on behalf of an agency. 

 
• The SHPO is responsible for other programs in addition to Section 106 review activities.  In a given year, the 

SHPO is consulted on approximately 5000 federal undertakings of varying degrees of complexity.  In addition to 
Section 106 review, the SHPO is responsible for implementing the National Register of Historic Places, and the 
Historical Marker and Centennial Farm programs, state and federal tax incentives programs, Michigan’s Certified 
Local Government (CLG) program, several grant programs, assists governments in establishing local historic 
districts, and provides planning and technical assistance.  The SHPO also oversees the state survey and archaeology 
programs. 
 

• The SHPO cannot conduct site visits.  The SHPO generally cannot accommodate requests for site visits 
concerning Section 106 projects.  For this reason, the adequacy of information submitted to the SHPO for a Section 
106 review is even more important. 
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GUIDELINES FOR HUD PROGRAM CONSULTATION WITH THE SHPO 
 
HUD, in consultation with the SHPO, has developed the following guidelines for agency consultation with the SHPO.  
When preparing your annual action plan or yearly consolidated plan, please include the information described in these 
guidelines for the appropriate project type.  The information described in these guidelines reflects the minimum 
requirements for a Section 106 review.  Please contact HUD or the SHPO to determine if a project not mentioned in 
these guidelines requires consultation with the SHPO. 
 
I. GENERAL INFORMATION 
 

How to submit your project and when to expect a response 
Specific guidelines for submitting projects are outlined in the subsequent pages of this memorandum.   All projects, 
including housing rehabilitation projects, that are not submitted to the SHPO in the appropriate format or that do 
not provide complete information may be returned for revision and resubmission or with a request for more 
information.  To assure a timely response from the SHPO, you are advised to initiate all consultation with the 
SHPO in accordance with these guidelines. 
 
The SHPO has thirty (30) calendar days from the receipt of an adequately-documented finding of effect to respond. 
 The SHPO cannot guarantee a thirty-day response to projects submitted without:  1) adequate documentation; 
and/or 2) demonstration of a reasonable, good-faith effort to identify historic properties within the project’s area of 
potential effects (APE) and to assess the effects of the project on historic properties. 

 
What is an adequately-documented finding?  The adequacy of documentation necessary to support a finding 
of effect and documentation specifics are outlined in 36 CFR § 800.11.  A finding must be supported by 
sufficient documentation to enable any reviewing parties to understand its basis.  Documentation specifics are 
reflected in the information the SHPO requires for a project review and are outlined in the subsequent pages of 
this memorandum. 
 
What is a reasonable and good faith effort?  36 CFR § 800.4(b)(1) indicates that federal agencies shall 
make a reasonable and good faith effort to carry out appropriate identification efforts, which may include 
background research, consultation, oral history interviews, sample field investigation, and field survey.  The 
agency shall take into account past planning, research and studies, the magnitude and nature of the project and 
the degree of federal involvement, the nature and extent of potential effects on historic properties, and the 
likely nature and location of historic properties within the project’s area of potential effects (APE). 
 
What is a finding of effect?  According to the Section 106 regulations, the final step in the process is to 
assess the effect(s) that a project may have on any historic properties in the APE.  There are three findings of 
effect: 1) no historic properties affected; 2) no adverse effect; and 3) adverse effect.   

 
1) No historic properties affected [36 CFR § 800.4(d)(1)].  This determination means that: 1) there are 

no historic properties in the project’s APE; or 2) there are historic properties present in the APE but 
the project will have no effect on them (see page 2 for definition of effect) 

 
2)  No adverse effect [36 CFR § 800.5(b)].  This determination means that there are historic properties 

present in the project’s APE and the project will have an effect on them, however, this effect does not 
meet the criteria of adverse effect (see page 2 for definition of adverse effect). 

 
3) Adverse effect [36 CFR § 800.5(d)(2)].  This determination means that there are historic properties 

present in the project’s APE, the project will have an effect on them, and this effect does meet the 
criteria of adverse effect (see page 2 for definition of adverse effect). 
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Who can submit projects to the SHPO? 
Consultants, property owners, non-profit housing corporations, housing coalitions, etc. are not recognized as 
federally-delegated authorities.  The SHPO will not respond to these entities.  Although projects may be submitted 
to the SHPO by some of these entities, excluding property owners, the project information must include the name, 
address, telephone and fax number of the federal agency or the federally-delegated authority contact.  A response 
will not be provided for projects that fail to provide this information. 
 
Where to go for information about historic properties 
The SHPO recognizes that it may be difficult to gather information about historic properties in a project’s APE and 
there may not be any information available in some instances.  However, it is the responsibility of the federal 
agency or federally-delegated authority to conduct research on historic properties before submitting project 
information to the SHPO.  The SHPO suggests that the following resources be considered: 
 
General Resources      Specific Resources 
● City or county assessor’s offices ● City directories 
● Colleges and universities, particularly those ● City atlases and plat maps 
 whose faculty are interested in local history ● County and local histories 
● Local historians ● Deed records 
● Local historic district commissions ● Property abstracts 
● Local historical societies ● Tax records 
● Local, regional, or state libraries 
● Long-term property owners and neighbors 
 
In addition, the National Park Service maintains a list of properties listed in the National Register of Historic 
Places.  Please reference their website at: www.cr.nps.gov/nr/.  The SHPO maintains a website of historic 
properties that are listed in the National Register of Historic Places and the State Register of Historic Sites at: 
www.michigan.gov/historicsites. 
 
Finally, the SHPO maintains a list of historic preservation professionals who can assist you in conducting research 
and identifying historic properties.  Please contact the SHPO for a copy of this list. 
 
Emergency situations 
36 CFR § 800.12 addresses procedures to be followed in emergency situations.  An emergency is defined as an 
action undertaken in response to a: “disaster or emergency declared by the President of the United States, a tribal 
government, a state governor or to other immediate threats to life, public health, public safety, or property.”  The 
agency must notify the Council and the SHPO of the action and afford the SHPO seven (7) days, less if 
circumstances do not permit, to comment.  Should the SHPO object to the action within this time period, the 
agency must follow the standard Section 106 review process.   
 
Section 106 emergency provisions are applicable only to actions that will be undertaken within thirty (30) days 
after formal declaration of the disaster or emergency, unless circumstances warrant an extension of that time frame. 
 Immediate rescue and salvage operations conducted to preserve life or property are exempt from the Section 106 
review process.  

 
The Section 106 regulations are clear and denote that emergencies must be of a unique and unusual 
community/neighborhood-wide nature, not concerning single residences.  Also, emergencies must be the result of a 
sudden event or a natural disaster.  A gradually deteriorating situation over a period of time resulting in part 
from neglect or diminished maintenance would generally not be considered an emergency.  Single-family 
residential rehabilitation actions are generally not considered emergencies under these regulations or 24 CFR § 
58.33. 
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II. SUBMITTING HOUSING REHABILITATION PROJECTS 
 
All structures that are fifty (50) years of age or older must be reviewed by the SHPO, unless the proposed work 
is considered a project type that does not require consultation with the SHPO (see pages 12-13 for a list of these 
project types).  Please do not direct property owners to contact the SHPO.  The following items are required and 
must be submitted to the SHPO before the project work begins.   
 

1. The housing rehabilitation card supplied by the SHPO.   
A. This card must be completed and include the following information regarding the structure: 

• Address;  
• Municipal unit (the municipal unit is the actual location or the property, not the mailing address i.e. if 

a property is located in Alpha Township, but the mailing address is Beta City, the address should be 
given as Alpha Township); 

• County; 
• Date of construction (found in city/township tax assessor's records);  
• Date of photograph; and 
• Existing exterior materials. 

B. Attach (staple, glue or tape) an original, clear photograph to the front of the card.  Photographs should be 
no larger than 4.5” x 4.5”.  The subject of the photograph should not be obscured by shadows, trees, cars 
or any other type of object.  35mm color or black and white photographs are preferred.  Digital 
photographs should have a high resolution; please do not enlarge photographs too much as this detracts 
from their resolution.  Polaroid photographs are acceptable, however the quality of these photographs is 
very poor; if possible, the SHPO prefers that polaroids not be submitted.   

C. A map with legible street/road names should be attached (stapled, glued or taped) to the back of the card.  
This map must highlight the exact location of the property.  Please do not simply circle the approximate 
location of the property because in some instances, the location of a property on one side of the street or 
the other will determine whether the property is located in an eligible or listed historic district, and such 
information is critical.  Many agencies and organizations use computer websites to supply the SHPO with 
the correct information.  Two such websites include: http://maps.yahoo.com and http://mapquest.com.  
Maps copied from the local telephone book, showing nearby cross streets, also suffice.  Hand-drawn 
maps or copies of large-scale road maps are not acceptable. 

 
2. The historic significance response sheet supplied by the SHPO.  This should be filled out with: 

• Your return address; 
• Date; 
• Address of the property to be reviewed; 
• Municipal unit (the municipal unit is the actual location or the property, not the mailing address       i.e. if a 

property is located in Alpha Township, but the mailing address is Beta City, the address should be given as 
Alpha Township); and 

• County. 
 
If the structure is determined to be historic, the SHPO will request to review the plans and specifications of the 
proposed work.  These plans and specifications should be as detailed as possible and indicate the exact nature of the 
work to be undertaken.   
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III. SUBMITTING ALL OTHER PROJECTS 
 
HUD, in consultation with the SHPO, has determined that the following undertakings may affect historic properties 
within the project’s area of potential effects (APE) unless the proposed work is considered a project type that does not 
require consultation with the SHPO (see pages 15-16 for a list of these project types).   
 

• Streetscape improvement projects  
• Infrastructure projects 
• New build/infill projects 
• Construction of public housing units 
• Commercial rehabilitation or development projects 
• Construction of new government facilities 

 
If your project meets any or all of the following criteria listed below and the proposed work is not listed on pages 15-
16, you are required to complete the Section 106 review process prior to the initiation of any construction-related 
activity. 
 

• Any properties to be affected by the project are fifty (50) years of age or older. 
 
• Any properties to be affected by the project are included in, or eligible for inclusion in: 1) the State Register of 

Historic Sites; and/or 2) the National Register of Historic Places. 
 

• Any properties to be affected by the project have historic significance (i.e. the factory building in which there 
was a significant invention; the site of an important workers’ strike; the home of an important local historical 
figure, etc.) 

 
• The project’s APE includes any properties that are included in, or eligible for inclusion in: 1) the State Register 

of Historic Sites; and/or 2) the National Register of Historic Places.   
 

• The project, or buildings in the project’s APE, are located in: 1) a locally-designated historic district;  2) a 
historic district included in, or eligible for inclusion in the State Register of Historic Sites;  and/or 3) a historic 
district included in, or eligible for inclusion in, the National Register of Historic Places. 

 
• Any properties fifty (50) years of age or older will be altered, removed, abandoned, or demolished to 

accommodate the project. 
 

• The project is in an established neighborhood (fifty (50) years of age or older) where trees, sidewalks,  or other 
streetscape features may be added, altered, removed, or demolished to accommodate the project.  

 
If your project does not meet any of the above criteria, you should document your decision in the event that 
your are requested to provide justification for your actions.  If you are in doubt about any of the above criteria, it is 
in your best interest to assume that historic properties may be in the project’s area of potential effects (APE) and to 
submit the required information needed for a project review (see pages 12-13) to the SHPO. 
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Unless your project is a housing rehabilitation or is project type that does not require consultation with the 
SHPO (see pages 15-16 for a list of these project types), you must submit the required information needed for a 
project review to the SHPO.  The form required for submission of projects is on pages 13-14. The form is available 
for download on our website at www.michigan.gov/shpo in the Environmental Review section.  The downloaded form 
may be filled in using MS Word, printed, and sent to us. 
 
Please respond to each point, even if there is no information available. The terms “not applicable” or “unknown” 
are not acceptable responses.  The following instructions will help you complete the form. If you have questions not 
answered by the instructions, please contact Diane Tuinstra at 517.335.2723 or   tuinstrad@mighigan.gov.  
 
Section I:  General Information 
 

a. Please provide the name of your project. 
 
b. Provide the street address of your project if applicable.  If no street address exists  

please leave this blank. 
 

c.    Municipal unit is not always the mailing address of the project location.  For example, if a mailing address lists 
Lansing as the city, yet the project is outside the city limits, then the township is the municipal unit. 

 
d. Every project has a federal funding, licensing, or permitting agency.  Include the name, address, and telephone 

number of the contact person at the federal agency.  A federal agency or federally delegated authority contact is 
mandatory.  Projects not receiving federal assistance, nor requiring a federal permit or license, are not subject to 
Section 106 review except in certain circumstances when mandated by state or local policy.  If you do not know your 
federal agency please contact the party requiring you to apply for Section 106 review for this information. 

 
e.    Include the name, address, and telephone number of the contact person at the state agency.  If this is a grant program 

note the name of the program  (i.e. CDBG, HOME, TEA-21, etc.) 
 

f.     Please provide the name, address, telephone number, and email address of the contact person to who questions may 
be directed.  

  
Section II:  Ground Disturbing Activity 
 

 a.    Provide a USGS 7.5 minute quadrangle map with the location clearly marked.  An entire quad map does not have to 
be submitted, an 8.5x11 inch portion of the map may be submitted.  Map scale must be 1:24000.  Photocopies are 
acceptable as long as the map and location are clear.  Street maps and platt maps are not acceptable substitutes. 

 
 b.   Provide the name of the quadrangle map. 
 
 c.   Township, Range and Section refer to the coordinates of the project location.  These are numbers such as T21N, 

R2W, Section 12.  Do not put names of townships in this location.  Alternative coordinates, such as UTM, may be 
submitted in addition to the Township, Range and Section. 

 
 d.   Describe the proposed dimensions of ground disturbing activity.  Plans and specifications should not be substituted 

here.  Example: 4 feet wide, 20 feet long, 2 feet deep.  
 

 e.   Describe the previous use of the land.  Was it farm land, an industrial site, a homestead, etc.?  Was there a utility 
corridor placed on the property, were sewer and waterlines placed there 10 years ago, etc.? 

 
 f.   Describe the current use and condition of the property.  
 

g.   Ask the landowner(s) if they are aware of any artifacts being discovered on the property at any point in time.  Include 
their description of items that have been found, if any. 
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Section III:  Project Work Description and Area of Potential Effects 
 
 a.   This is a detailed description of the work that will be undertaken. Include any information about building removals, 

rehabilitation, and landscape alteration such as sidewalk or tree removals.  The SHPO is mandated to assess the 
effects that a project will have on the historic built environment.  Economic benefits, impacts to the natural and social 
environment are not relevant unless these bear some connection to the integrity of the historic built environment. 

 
 b.   Localized map highlighting the location of the project (i.e. a copy of a portion plat or a city  street map).  Maps must 

provide the precise location of the project.  If the project will occur in several locations (i.e. curb and gutter 
replacement at several places along a roadway), all such locations must be noted.  Please ensure that street/road 
names are included and legible. 

  
 c.    Draw/Outline/Highlight the APE for your project. 
 
 d.   The terms “not applicable” or “unknown” are not acceptable responses.  Describe  the steps taken to identify the 

area of potential effects and justify the boundaries chosen.  The area of potential effects is defined as the 
geographic area or areas within which an undertaking may directly, or indirectly, cause changes in the character or 
use of historic properties.  In most instances, the area of potential effects is not simply the project’s physical 
boundaries, or right-of-way.  The area of potential effects is influenced by the scale and nature of an undertaking and 
may be different for different kinds of effects caused by an undertaking.  In defining the APE, you must consider not 
only physical effects but also visual, auditory, and sociocultural (i.e. land use, traffic patterns, public access) effects. 

 
Section IV:  Identification of Historic Properties 
 
 a.  List and provide construction dates for all properties 50 years of age or older located in the APE.  The terms “not 

applicable” or “unknown” are not acceptable responses.  If research has been done and no approximate date is found, 
the term “not found” is acceptable.  If your project is located in a National Register eligible, listed or local historic 
district it is not necessary to list every structure.  Identify the district and describe its general characteristics and range 
of construction dates. 

 
 b.  A historic property is defined as any prehistoric or historic district, site, building, structure, or object that is 50 years 

of age or older and is listed in, or eligible for listing in, the National Register of Historic Places.  It is your 
responsibility to make a reasonable and good faith effort to carry out appropriate identification efforts, which may 
include background research, consultation, oral history interviews, sample field investigation, and field survey.  
Michigan Sites-On-Line is a directory of properties listed in the National Register (www.michigan.gov/shpo).  This 
directory, however, does not include properties eligible for listing in the National Register, and simply searching this 
directory does not fulfill your responsibility to identify historic properties.  The SHPO does not conduct research. 

 
 c.   Please choose one. 
 

 d.   Please describe the condition, previous disturbance to and history of any historic property located in the APE and 
identified on section IV of this form. 

 
 e.   Key identified historic properties onto a localized map. This can be the same map that was created in Section III.b,c. 

 
Section V:  Photographs 
 
Faxed or photocopied photographs are not acceptable.  Photographs may be color or black and white. Printed digital photographs 
are acceptable provided they have a high dpi and clear resolution. Photographs must provide clear views (i.e. subject of the 
photograph should not be obscured by shadows, trees, cars, or any other type of obstruction) of any historic properties in the 
project’s area of potential effects. If submitting a project which is, or may be in, a historic district (especially in commercial or 
residential neighborhoods fifty years of age or older) please submit representative streetscape views of the built environment in the 
project’s area of potential effects to provide the SHPO with an idea of the architectural context.  Remember to key all photographs 
to your localized map. 
  

a.   Please photograph the location where the project will be taking place.  If the project  covers a large area, please 
provide several views. 
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 b.   Please provide photographs of properties identified in Section IV.a.  If the project is located in a National Register 
eligible, listed or local historic district it is not necessary to photograph every structure.  Streetscape photographs that 
clearly illustrate the district are sufficient. 

 
Section VI:  Determination of Effect 
 
Following a reasonable and good faith effort to identify historic properties within the project’s area of potential effects, provide 
the SHPO with your finding of the project’s effect upon historic properties within the project’s area of potential effects. 
 

a. For a determination of: (1) no historic properties affected [36 CFR § 800.4(d)(1)] in which there are either no 
historic properties present or no historic properties affected, include the basis for this determination. 

 
b. For a determination of: no adverse effect [36 CFR § 800.5(b)]; explain why the criteria of adverse effect 

[36 CFR § 800.5(a)(1)] were not found applicable and include any conditions to avoid, minimize, or mitigate 
adverse effects.  Adverse effects must be resolved in consultation with the SHPO pursuant to 36 CFR § 800.6.  
Please indicate the efforts undertaken to seek views provided by consulting parties and the public pursuant to 
36 CFR § 800.6(a)(4), and provide copies or summaries of this information to the SHPO. 

 
c. For a determination of: adverse effect [36 CFR § 800.5(d)(2)]; explain why the criteria of adverse effect 

[36 CFR § 800.5(a)(1)] were found applicable and include any conditions to avoid, minimize, or mitigate adverse 
effects.  Adverse effects must be resolved in consultation with the SHPO pursuant to 36 CFR § 800.6.  Please 
indicate the efforts undertaken to seek views provided by consulting parties and the public pursuant to 
36 CFR § 800.6(a)(4), and provide copies or summaries of this information to the SHPO. 
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STATE HISTORIC PRESERVATION OFFICE 
Application for Section 106 Review 

 
SHPO Use Only 

  IN Received Date  /  /  Log In Date  /  /   
                
  OUT Response Date  /  /  Log Out Date  /  /   
                
   Sent Date  /  /         
                

 
Submit one copy for each project for which review is requested.  This application is required.  Please type.   
Applications must be complete for review to begin.  Incomplete applications will be sent back to the applicant without 
comment.  Send only the information and attachments requested on this application.  Materials submitted for review 
cannot be returned.  Due to limited resources we are unable to accept this application electronically. 
 

I. GENERAL INFORMATION 
 THIS IS A NEW SUBMITTAL   THIS IS MORE INFORMATION RELATING TO ER#       

 Funding Notice 
  Survey 
  MOA or PA 
  Other:       

 
a. Project Name:       
b. Project Address (if available):       
c. Municipal Unit:       County:       
d. Federal Agency and Contact (If you do not know the federal agency involved in your project please 

contact the party requiring you to apply for Section 106 review, not the SHPO, for this information.):       
e. State Agency and Contact (if applicable):       
f. Consultant or Applicant Contact Information (if applicable):       

 
 

II. GROUND DISTURBING ACTIVITY (INCLUDING EXCAVATION, GRADING, TREE REMOVALS, 
UTILITY INSTALLATION, ETC.) 

DOES THIS PROJECT INVOLVE GROUND-DISTURBING ACTIVITY?  YES  NO (If no, proceed to section III.) 
 

Exact project location must be submitted on a USGS Quad map (portions, photocopies of portions, and electronic 
USGS maps are acceptable as long as the location is clearly marked). 

 
a. USGS Quad Map Name:       
b. Township:     Range:     Section:    
c. Description of width, length and depth of proposed ground disturbing activity:       
d. Previous land use and disturbances:       
e. Current land use and conditions:       
f. Does the landowner know of any archaeological resources found on the property?   NO     YES  

Please describe:       
 

 
III.  PROJECT WORK DESCRIPTION AND AREA OF POTENTIAL EFFECTS (APE) 

Note:  Every project has an APE. 
 

a. Provide a detailed written description of the project (plans, specifications, Environmental Impact Statements 
(EIS), Environmental Assessments (EA), etc. cannot be substituted for the written description):  

b. Provide a localized map indicating the location of the project; road names must be included and legible. 
c. On the above-mentioned map, identify the APE. 
d. Provide a written description of the APE (physical, visual, auditory, and sociocultural), the steps taken to identify 

the APE, and the justification for the boundaries chosen.       
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IV.  IDENTIFICATION OF HISTORIC PROPERTIES 
 

a. List and date all properties 50 years of age or older located in the APE.  If the property is located within a 
National Register eligible, listed or local district it is only necessary to identify the district:       

b. Describe the steps taken to identify whether or not any historic properties exist in the APE and include the 
level of effort made to carry out such steps:       

c. Based on the information contained in  “b”, please choose one:    
 Historic Properties Present in the APE  
 No Historic Properties Present in the APE  

d. Describe the condition, previous disturbance to, and history of any historic properties located in the APE: 
      

 
 

V.    PHOTOGRAPHS 
Note:   All photographs must be keyed to a localized map. 

 
a. Provide photographs of the site itself. 
b. Provide photographs of all properties 50 years of age or older located in the APE (faxed or photocopied 

photographs are not acceptable). 
 

 
VI.   DETERMINATION OF EFFECT 

 
 No historic properties affected based on [36 CFR § 800.4(d)(1)], please provide the basis for this determination.  

 
 No Adverse Effect [36 CFR § 800.5(b)] on historic properties, explain why the criteria of adverse effect, 36 CFR 
Part 800.5(a)(1), were found not applicable. 

 
 Adverse Effect [36 CFR § 800.5(d)(2)] on historic properties, explain why the criteria of adverse effect, [36 CFR 
Part 800.5(a)(1)], were found applicable. 
 

 
 

Please print and mail completed form and required information to: 
   

State Historic Preservation Office 
Environmental Review Office 

Michigan Historical Center 
702 W. Kalamazoo Street 

P.O. Box 30740 
Lansing, MI  48909-8240 
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IV. HUD PROJECT TYPES NOT REQUIRING CONSULTATION WITH THE SHPO 
 
HUD, in consultation with the SHPO, has determined that the following activities do not meet the definition of undertaking since they do not have the potential to cause 
effects on historic properties per 36 CFR § 800.3(a) or they have limited potential to affect historic properties and therefore no historic properties will be affected by these 
undertakings per 36 CFR § 800.4(d).  Therefore, you are not required to initiate consultation with the SHPO for the following federally-funded undertakings if permanent 
impacts upon original interior elements or surface treatments, particularly those elements of the historic property that contribute to its historic or architectural significance, 
are avoided.  You should document your decision in the event that your are requested to provide justification for your actions.   
 

 
Community Improvement Projects 

 
General Activities 

 
Interior Rehabilitation 

 
Exterior Rehabilitation 

 
Reconstruction of roads where no change in width, 
surface materials, surface treatments, or vertical 
alignments of drainage is to occur 

 
Administration 
overhead, including 
salaries 

 
Electrical work 

 
Caulking, weatherstripping or replacement of missing or 
damaged window glass with glass of the same surface 
qualities (color, texture, and reflectivity) 

 
Repair or replacement of existing curbs and sidewalks 
with identical materials within existing dimensions 

 
Code enforcement 

 
Installation of new kitchen and bath 
appliances, cabinets, counters, tubs, sinks and 
toilets 

 
Installation or replacement of gutters and downspouts (if 
the color is historically appropriate for the period and 
style of the historic resource) 

 
Repair or replacement of water, gas, storm, and/or sewer 
lines if it occurs within the dimensions of the original 
trench and permanent impacts upon surface treatments 
(sidewalks, curbs, raised planters, benches, streetlights, 
etc.) or landscape features (trees, shrubs, lawns, etc.) 
which contribute to the historic or architectural 
significance of the resource are avoided 

 
Drug abuse resistance 
educational programs 

 
Installation of insulation provided it is 
restricted to attics, crawl spaces, the upper 
surfaces of existing ceilings when the ceilings 
are not dropped ceilings, and proper vapor 
barriers are used 

 
Flat or shallow pitch roof repair or replacement (shallow 
pitch is understood to have a rise-to-run ratio equal to or 
less than 3" to 12"), with no part of the surface of the 
roof visible from the ground 

 
Tree planting or landscaping adjacent to the right-of-way 

 
Emergency services 
programs 

 
Installation of smoke or carbon monoxide 
alarms 

 
Painting previously painted surfaces in color(s) 
historically appropriate for the period and style of the 
historic resource 

 
Repainting parking spaces or streets 

 
Equipment purchases 

 
Interior surface treatments (floors, walls, 
ceilings and woodwork) provided the work is 
restricted to repainting, refinishing, 
repapering, or laying carpet or linoleum and 
the feature is not significant to the historic 
character of the property 

 
In-kind replacement of asphalt shingles 

 
 

 
Home health care 

 
Plumbing rehabilitation work and 
replacement, including pipes and fixtures 

 
Repair of existing wheelchair ramps 

 
 

 
Outreach programs 

 
Repair or replacement of concrete basement 
floors and interior basement walls 

 
Repair or replacement of existing siding if done with 
siding that matches the existing siding in dimension, 
profile and material 
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Community Improvement Projects 

 
General Activities  

 
Interior Rehabilitation 

 
Exterior Rehabilitation 

 
 

 
Public safety 
programs 

 
Repair, replacement or cleaning of existing 
water heaters, heating systems (including 
duct work and piping) or other appliances 

 
Repair, replace or install new sidewalks or driveways that 
match the existing sidewalk or driveway in materials and 
dimensions 

 
 

 
Public service 
activities 

 
Replacement of door locks 

 
Repair or replacement of chimneys with the same 
material and dimensions 

 
 

 
Planning activities 
and programs 

 
Restroom improvements for handicapped 
access provided that the work is contained 
within the existing restroom 

 
Repair of porch ceilings, steps, floors or railing if done 
in-kind to match existing original materials, 
configuration and dimensions 

 
 

 
Recreational 
activities and services 

 
 

 
Repair or repainting of existing storm windows 

 
 

 
Relocation assistance 

 
 

 
 

 
 

 
Section 108 principal 
and interest payments 

 
 

 
 

 
 

 
Senior activities and 
services  

 
 

 
 

 
 

 
Senior transportation 
and programming 

 
 

 
 

 
 

 
Vector control 
programs  
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Authority:  24 CFR Part 50.3(i), and 58.5 (i) 

Purpose: To provide specific guidance on the updates 
to the recently adopted ASTM Phase I ESA standard that 
are most relevant for HUD environmental reviews, and 
to explain how those updates apply to HUD 
environmental reviews.  

A Phase I ESA studies previous uses of the property: 

 Chain of title 

 Aerial photographs 

 Reviews government records 

 Visual site inspection 

 Identifies environmental concerns 

 Makes recommendations 

 

 

 

 

Updates on the applicability of recently adopted ASTM E 1527-13 
Phase I ESA standard to HUD environmental reviews 

 
 
Updates from previous Phase I E-1527-05 
 

 Recognized environmental condition 
was simplified and clarified to help bring 
greater consistency to the identification 
of RECs 

 Historical REC was clarified to exclude 
any REC.  Under the E 1527-13 
version, an HREC is a condition that 
was in the past, but is not now, a REC. 

 Controlled REC definition was 
developed to categorize certain RECs 
as currently managed to a regulatory 
standard that does not permit 
unrestricted property use.  This is designed to replace the use of HREC for conditions that 
require continued management or restrict possible uses. 

 De minimis condition was clarified to make clear that RECs that require management or 
restrictions on use are still RECs. 

 Migration was defined, clarifying that hazardous waste or petroleum products in vapor form 
must be evaluated as part of the Phase I ESA.  

 
Applicability to HUD Environmental Reviews 
 
HUD requires the performance of a Phase I ESA in accordance with ASTM E 1527 as part of 
environmental reviews in many of its programs, including all Federal Housing Administration (FHA) 
programs. ASTM International recently adopted ASTM E 1527-13, an updated version of ASTM E 
1527-05. The updated version incorporates a few items which are significant for HUD’s environmental 
reviews.  
 
The identification of Controlled Recognized Environmental Conditions in the Phase I ESA will alert 
HUD staff and RE’s to sites which have controlled contamination on site but may need further 
remediation to reach residential standards.  
 
The migration definition includes hazardous waste or petroleum products in vapor form. This change 
will not impact program requirements in the FHA as most FHA programs already require that a Vapor 
Encroachment Survey be performed in accordance with ASTM E2600-10 and that it be included in the 
Phase I ESA. However, it does change the context of that requirement in that a Vapor Encroachment 
Survey is now required to also satisfy the ASTM E1527-13 Phase I ESA requirements. The migration 
definition may result in changes to the information submitted in a Phase I ESA in other HUD Offices 
where a Vapor Encroachment Survey was not already a program requirement. 
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NEED ADDITIONAL HELP?  
CONTACT YOUR LOCAL HUD ENVIRONMENTAL OFFICER, 
https://www.onecpd.info/environmental-review/hud-environmental-staff-contacts/. 

https://www.onecpd.info/environmental-review/hud-environmental-staff-contacts/
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Purpose 

This guide provides a detailed overview of the principles for compliance and the review  
process for those environmental laws and authorities listed in 24 CFR 58.5 Related 

Federal laws and authorities.  Many other reference documents are available that 
provide more detailed guidance for each of the specific laws and authorities; please refer 
to the lists of Sources and Reference Documents.  The responsible entity (RE) must 

address these laws and authorities for projects it has determined are categorical 

exclusions subject to Sec.58.5, or those which require preparation of an 

environmental assessment or an environmental impact statement. 

Please contract your  Area ONAP for copies of  recommended or suggested formats to 
use for your review or assessment. 

Format of This Guide - Discussion of Laws and Authorities 

The discussion of the laws and authorities follows the order of presentation in 24 CFR 
58.5 and includes standards and legal requirements, assessment questions,  a compliance 
overview, and sources and references for each  law or authority.   A discussion of the 
types and standards for resources used to demonstrate compliance is provided in the 
Appendix. 
 
Status A applies when compliance with the authority is achieved without adverse effects 
on the protected resource, without necessary mitigation or attenuation AND when no 
formal consultation, permit or agreement is required to establish compliance.  
 

Status B applies when project compliance with the authority requires formal 
consultation, a permit or agreement, OR when the proposal may have an adverse effect on 
the protected resources.   

 

Historic Properties 

Standards and Legal Requirements:  Section 106 of the National Historic Preservation 
Act of 1966, as amended (1992); Executive Order 11593, Protection and Enhancement of 
the Cultural Environment, 1971 as amended; Advisory Council on Historic Preservation, 
Protection of Historic Properties; Recommended Approach for Consultation on Recovery 
of Significant Information From Archeological Sites, 36 CFR Part 800. 

Status  A  - The project involves only  acquistion and/or minor interior rehabilitation of a 
1-4 unit residential structure that is less than 50 years old, with no visable changes to the 
exterior and no potential to cause effects on historic properties per 36 CFR 
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800.3(a)(1)OR the RE and SHPO (or THPO, if applicable) agree that there are No 
Historic Properties Affected per 36 CFR 800.4.   

Status B -  The proposal has an effect on historic properties.  Consult with SHPO et al., 
per §800.5 et seq., to resolve or mitigate adverse effects 

Assessment Questions 

1. Does the project involve physical changes or could it cause changes in the character 
or use of historic properties in the area (e.g., demolition, construction, rehabilitation, 
excavation, filling, property disposition, relocation of structures, etc.)? 

2. Does the project area and environs contain any properties listed on or eligible for the 
National Register of Historic Places?  Is there an inventory of historic properties 
(buildings, structures, archeology sites) that is maintained by the Tribe or the State? 

3. Is there a local historic commission that can provide historic information?  What 
information on the project area does the State Historic Preservation Officer (SHPO) 
or Tribal Historic Preservation Officer (THPO) have and has a survey of local historic 
properties been conducted? 

4. Are other properties present within the boundaries or in the vicinity of the project that 
appear to be historic and thus require consultation with the SHPO/THPO as to their 
eligibility for listing on the National Register? 

5. Has the Advisory Council on Historic Properties been given an opportunity to 
comment on any adverse effects the project will have on properties listed on or 
eligible for National Register listing? 

6. Has the Tribe (RE) received written confirmation from the SHPO/THPO that the 
consultation process is completed?  If a Memorandum of Agreement or Programmatic 
Agreement is required, have the SHPO/THPO and Advisory Council signed the 
agreement? 

Compliance Overview 

Section 106 of the National Historic Preservation Act requires Federal agencies to: (1) 
consider the effects of their undertakings on historic properties and (2) provide the 
Advisory Council on Historic Preservation with a reasonable opportunity to comment 
with regard to such undertakings.  Compliance with Section 106 is achieved by 
initiating procedures the Advisory Council on Historic Preservation has outlined in  
36 CFR Part 800.  Section 800.2(a) recognizes the tribal certifying officer as having 
authority to carry out these procedural responsibilities. 

The focus of Part 800 is on the RE making a determination whether a proposed 
project will affect buildings, structures, or places that are listed on or are eligible for 
listing on the National Register of Historic Places (NR),  To make this determination, 
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the RE must follow a detailed review process in consultation with the State Historic 
Preservation Officer (SHPO) or Tribal Historic Preservation Officer (THPO).  This 
process also provides an opportunity for interested persons and agencies to be part of 
the RE’s decision concerning historic properties that may be affected.  The current 
listing of SHPO’s and THPO’s is found at the Advisory Council’s website at 
www.achp.gov. 

It is important to remember that before approval is given to proceed with HUD 
funded projects, the environmental review must show that the Part 800 consultation 
process was completed. 

Basic Steps of the Section 106 Review Process (36 CFR 800) 

a.  Determine whether the project is an undertaking, or has no potential to cause 
effects on historic properties. 

The definition of an “undertaking” is comprehensive in scope.  It is: 

“a project, activity, or program funded in whole or in part under the 
direct or indirect jurisdiction of a Federal agency, including those 
carried out by or on behalf of a Federal agency; those carried out 
with Federal financial assistance; those requiring a Federal permit, 
license or approval; and those subject to state or location regulation 
administered pursuant to a delegation or approval by a Federal 
agency [sec. 800.16(y)]. 

There will be few situations when the RE may determine a project is not an 
undertaking or has no potential to cause effects.  The RE must look at the nature 
of the undertaking when judging whether it has the potential to affect historic 
properties.  Causing physical change is an undertaking (e.g., demolition, 
construction, reconstruction, rehabilitation, relocating a structure, excavation, 
dredging and filling, façade improvements, graffiti removal, etc.).  Also, any 
project that has potential to cause changes in the character or use of historic 
properties is also an undertaking (e.g., property disposition, leasing, installation of 
equipment, etc.). 

There may be situations where the RE makes a determination the project is not an 
undertaking or has no potential to cause effects.  One possibility is acquiring 
property with no future plans of making physical changes, or disposing of the 
property once purchased.  The RE must document these findings in the ERR 
before determining that no further compliance is required. 

If the project is determined to be an undertaking, the RE must continue the 
consultation process, or refer to the Programmatic Agreement if one has been 
executed with the SHPO/THPO.  Consultation with the SHPO/THPO is 
documented in writing.  The SHPO/THPO has 30 days from the date its receives 
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written correspondence to provide its comments.  However, section 800.3(g) 
allows the RE to address multiple steps in the consultation process in order to 
expedite the consultation process, provided the SHPO/THPO agrees and the 
public have an adequate opportunity to express their views. 

b.  Define the area of potential effect (APE) for the undertaking 

This is the first step in the consultation process, which comes before any 
consideration is given to project effects.  The APE is a geographic area identified by 
the RE (using photographs, maps or drawings) in consultation with SHPO/THPO.  
The size of the APE is typically influenced by the mass, scale, and nature of the 
proposed project.  RE’s should ask, could the project cause a direct or indirect change 
in the character or use of historic properties the may be present in the area?  For 
example, a four story apartment building has potential to effect the adjacent single 
family houses because it is significantly larger in size and is also likely to cast 
shadows on adjacent units.  In addition, if modern building materials are used (such as 
concrete), they would be visually incompatible with adjacent adobe homes. 

Suggested Approaches for Defining the APE by project type: 

Housing rehabilitation-  The property boundary is also the APE boundary. 

New construction (building height will be the same as immediately adjacent 
buildings)-  The APE includes the project site plus immediately adjacent buildings. 

New construction (building height will be greater than the immediately adjacent 
buildings)-  The APE includes the project site plus two or more rows of 
buildings/structures beyond the project site, depending upon the visual impact. 

New construction and adjacent buildings/structures are not present-  The APE 
includes the project site plus immediately adjacent vacant land. 

c.  Identify and evaluate historic properties in the APE- 

1. Review Existing Information- Search the National Register of Historic Places 
(NR) for listed buildings, structures, places (www.cr.nps.gov/nr/nris).  The NR is 
a list of districts, sites, buildings, structures, and objects that, in a formal review 
process by the Keeper of the National Register, were determined significant in 
American history, architecture, archeology, engineering, and culture.  The list is 
maintained by the Keeper of the National Register, U.S. Department of Interior, 
National Park Service 

Consult with tribal historians or commissions, if available, and search any tribal, 
state or local inventory lists for properties determined eligible for NR listing. 
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2. Survey the APE-  Photograph buildings or structures that are 50 years of age 
or older.  Note any distinctive architectural features, as well as modifications to 
buildings and structures. 

3. Seek Information-  Contact Indian tribes, local government, individuals or 
organizations likely to have knowledge about historic properties or concerns about 
historic properties in the local area regarding: 

For buildings and structures in the APE: 

 Determine the date of construction. 

 If 50 years of age or older, determine: 

  The time period of its architectural design. 

  If its associated with a person or event significant to our history. 

  If the building or structure is in its original location. 

  If any of its original design features been altered. 

Determining if archeological sites (on vacant land) are present within the APE: 

Document past land uses that may have significantly altered the land (e.g., 
aerial photographs showing past land use, building permits issued, 
evidence of fill dirt or excavation). 

Request a search of existing databases maintained by SHPO/THPO.  If the 
sites is known to contain archeological artifacts, consult with the 
SHPO/THPO about their significance and how to proceed.  If there’s a 
high probability artifacts are present, conduct a reconnaissance survey. 

Use a professional archeologist to perform a reconnaissance survey of the 
APE.  If the survey report identifies that artifacts are present, consult with 
the SHPO/THPO concerning performing an intensive survey to classify the 
number, type, location, and distribution of historic resources, and record 
the artifacts found.). 

4. Evaluate the Significance of Properties That May Be Eligible for NR Listing: 

A building, structure, or place is determined eligible for NR listing when the RE, in 
consultation with the SHPO/THPO, finds it meets the criteria for listing.  These 
criteria are (see Appendix ____ for full text): 

(a) Events significant in the broad patterns of our history; 

(b) Persons significant in our past; 
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(c) Distinctive characteristics of type, period, method of construction, or 
the work of a master, or possessing high artistic values; 

(d) Yielding information important to history or prehistory. 

In order for a property to be determined eligible on the basis of one or more of these 
criteria, it must possess integrity of location, design, setting, materials, workmanship, 
feeling and association.  Integrity can be adversely affected by alterations, 
modifications, or relocation of buildings or structures from the original site. 

NOTE:  Properties that are determined eligible will not be listed on the NR unless 
they’re nominated for listing by the tribe (or individuals), and have undergone a 
formal review process by the Keeper of the National Register. 

5. Request the views of the SHPO/THPO concerning any further information 
gathering that may be necessary. 

d.  Determine the effect of the undertaking 

The RE must make a determination, in consultation with the SHPO/THPO, that: 

 No historic properties will be affected (Generally means there are no eligible 
or NR listed properties within the APE.) 

 Historic properties are present, but the undertaking will have no effect. 

 Historic will be affected by the undertaking. 

e.  Assess the effects on listed and/or eligible properties 

The RE, in consultation with the SHPO/THPO, determines if there will be no 
adverse effect or adverse effect on historic properties.  The RE must also consider 
the views of consulting parties and the public.  The Advisory Council may also be 
involved in the decision.  Consult 36 CFR 800.5 and 800.6, and the Section 106 
flowchart in the Appendix concerning the appropriate procedures. 

 

Sources and References 

36 CFR Part 60 CFR, National Register of Historic Places, U.S.D.I. National Park 
Service. 

How to Apply National Register Criteria for Evaluation, National Register Bulletin #15, 
U.S.D.I. National Park Service. 

The Secretary of Interior’s Standards for the Treatment of Historic Properties with 
Guidelines for Preserving, Rehabilitating, Restoring & Reconstructing Historic Buildings, 
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Technical Preservation Services, Heritage Preservation Services, U.S.D.I. National Park 
Service, www2.cr.nps.gov/tps/standards/index.htm 

Historical Archeological Sites and Districts, National Register Bulletin #36, U.S.D.I. 
National Park Service. 

Recommended Approach for Consultation and Recovery of Significant Information from 
Archeological Sites, Advisory Council on Historic Preservation, 
www.achp.gov/archguide.html 

Council Policy Statement: Affordable Housing and Historic Preservation, Advisory 
Council on Historic Preservation, www.achp.gov/afford.html 

Preparing Agreement Documents, Advisory Council on Historic Preservation, 
www.achp.gov/agreement.html  (A guide on preparing Memoranda of Understanding and 
Programmatic Agreements.) 

Floodplain Management 

Standards and Legal Requirements:  Executive Order 11988 of May 24, 1977 
(Floodplain Management); 24 CFR Part 55, Floodplain Management, U.S. Department of 
Housing and Urban Development. 
 

Status A -  The project does not involve property acquisition, management, construction 
or improvements within a 100 year floodplain (Zones A or V) identified by FEMA maps, 
OR does not involve a “critical action” (e.g., emergency facilities, facility for mobility 
impaired persons, etc.) within a 500 year floodplain (Zone B).  If FEMA has not 
published flood maps, the RE must make a finding based on data from the City/County 
Engineer or local Flood Control Agency.   
Status B -  Complete the 8-step decision making process according to 24 CFR Part 55 to 
document that there are no practicable alternatives and to mitigate effects of the project in 
a floodplain. 

Assessment Questions 

1. Does the project involve acquisition, construction, improvement, disposition, or 
financing  assistance? 

2. Is the project located in the 100-year floodplain (Zones A or V) mapped by the 
Federal Emergency Management Agency (FEMA)?  Is the project a “critical action” 
located in the 500 year floodplain (Zone B) mapped by FEMA? 

3. Is the project located in a coastal high hazard area mapped by FEMA? 

4. Is the project affected by local flooding? 
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5. Will the project involve substantial increase in impervious surface area, and, if so, 
have runoff control measures been included in the design? 

 

Compliance Overview 

The purpose of Executive Order 11988 is to have Federal agencies consider alternatives 
to locating their projects in floodplains when other alternatives are available that achieve 
the same objective.  This is to avoid risks to lives and loss of property that are the result 
of occupying a floodplain and also to avoid losing the beneficial values of floodplains.  
Naturally vegetated floodplains can provide a broad area to spread and slow floodwaters, 
and thereby reduce velocities and flood peaks.  Slower floodwaters also helps maintain 
water quality and to recharge groundwater because the slowed runoff allows sediments to 
be deposited, and water infiltrates through the generally porous soil of the floodplain into 
the groundwater. 

  Federal agencies are required to avoid floodplain development whenever there are 
practicable alternatives to development in the floodplain. 

According to HUD regulation 24 CFR Part 55, floodplains are those land areas identified 
on maps published by FEMA as 100-year floodplain (Zones A or V) or 500-year 
floodplain (Zone B), if it’s a critical action.  Coastal high hazard areas area subject to 
high velocity waters, including but not limited to hurricane wave wash or tsunamis.  
FEMA maps designate these as ZonesV1-30, VE, or V. 

Section 55.20 identifies the decision making process the RE must follow to comply with 
the Order: 

Step 1- Determine whether the proposed action is located in a 100-year 

floodplain. 

Step 2- Publish notice of the proposal to consider an action in the floodplain 

(15 calendar day comment period) 

 Step 3- Evaluate practicable alternatives to locating the proposed action in a 

floodplain (practicable means capable of being done within existing 

constraints) 

 Step 4- Identify the potential impacts associated with occupancy and modification 

  of the floodplain. 

 Step 5- Design or modify the action to minimize adverse impacts and preserve the 
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  beneficial values of the floodplain. 

 Step 6- Reevaluate whether the proposed action is practicable. 

 Step 7- Publish notice of decision to identify why there is “no practicable 

alternative”, the alternatives considered, and the mitigation measures 

being adopted. (7 calendar day comment period) 

 Step 8- Implement the proposed action with mitigation measures. 

 

Most tribal jurisdictions  have not been mapped by FEMA, therefore Part 55 does not 
apply, according to the definitions in section 55.2(b).  However, if a tribe or tribally 
designated housing entity (TDHE) acquires property where any part of it is within a 
floodplain mapped by FEMA, Part 55 is applicable and the decision making process must 
be completed and incorporated into the project ERR 

Recommendation:  Even though FEMA map information is not available, the recipient 
may know or suspect the project area is subject to flooding.  In these circumstances the 
recipient should consider researching the best available information to determine whether 
buildings or structures could be damaged by floodwaters because of their location.  This 
is a precaution to protect both lives and property.  Sources of information may include: 
U.S. Corps of Engineers, Community Flood Administrators, U.S. Geological Survey 
Maps, USDA Natural Resources Conservation Service (formerly Soil Conservation 
Service), state departments of water resources, county public works, local flood control or 
levee districts, or contract to have a special study completed. 

Note:  Buildings and structures located within any floodplains mapped by FEMA must 
have flood insurance coverage in accordance with the National Flood Insurance Program 
requirements.  If tribal lands are mapped by FEMA, then HUD funds can only be used on 
projects in floodplain if the tribe is a participant in the NFIP and flood insurance is 
obtained.  Contact the FEMA Tribal Liaison Officer in your region for additional 
information. 

Sources and References 

Map Service Center, Federal Emergency Management Agency (FEMA), 
www.fema.gov/maps. 

National Flood Insurance Program Community Status List, FEMA, www.fema.gov/nfip. 
(States’ listings of the cities and counties that have been mapped by FEMA and that are 
participants of the NFIP). 
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Floodplain Management Guidelines for Implementing E.O. 11988, U.S. Water Resources 
Council, February 10, 1978, Federal Register (43 FR 6030). 

Regional Tribal Liaison Officers, FEMA Tribal Policy, www.fema.gov/library/tribal 

Wetlands Protection 
 

Standards and Legal Requirements:  Executive Order 11990 of May 24, 1977 
(Protection of Wetlands) 
 

Status A - The project does not involve new construction within or adjacent to a wetland 
identified by or delineated on maps issued by the USDI Fish & Wildlife Service.   
 

Status B - Complete the 8-step decision making process in 24 CFR 55 to document that 
there are no practicable alternatives and to mitigate effects of the project in a wetland.  
Such action also requires a permit from the U.S. Corps of Engineers under Section 404 of 
the Clean Water Act. 

Assessment Questions 

1. Does the project involve new construction, or conversion of vacant land to another 
use? 

2. Has the U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, or U.S. 
Natural Resources Conservation Service identified wetlands on the project site? 

3. Are the available alternatives to locating the project or activity in the wetland? 

4. Is the proposed project or activity in compliance with conditions set forth by the U.S. 
Army Corps of Engineers concerning permits for dredge and fill activity? 

Compliance Overview 

Wetlands generally include swamps, marshes, bogs, sloughs, potholes, wet meadows, 
river overflows, mud flats, and natural ponds.  The purpose of the Executive Order is to 
avoid, if possible, any long or short term adverse impacts associated with destruction or 
modification of wetlands and to avoid direct or indirect support of new construction in 
wetlands whenever there is a practicable alternative. 

If new construction or conversion of vacant land is being proposed, the RE should follow 
the decision making process in section 55.20 (24 CFR Part 55) and conclude whether 
there is a practicable alternative to destroying or modifying the wetland. 

 

Sources and References 
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National Wetlands Inventory, U.S. Fish and Wildlife Service, http://wetlands.fws.gov/ 

U.S. Army Corps of Engineers, Section 404 Permits (Clean Water Act) (re: permits for 
discharges of dredge and fill materials into waters of the United States) 

24 CFR Part 55, Floodplain Management, U.S. Department of Housing and Urban 
Development. 

Coastal Zone Management  

Standards and Legal Requirements:  Coastal Zone Management Act or 1972, as 
amended in 1976, 1980, and 1996, particularly section 307(c) and (d). 
 

Status A - The project does not involve the placement, erection or removal of materials, 
nor an increase in the intensity of use in the Coastal Zone (CZ).   
 

Status B -  Secure concurrence from the CZ Commission or delegated planning 
commission with your determination of consistency with the applicable CZ Plan. 

Assessment Questions 

1. Does the project involve acquisition, rehabilitation, construction, or a change of use 
on in or adjacent to a coastal area administered by the state under an approved coastal 
zone management program? 

2. Has the RE certified the project is consistent with the state’s coastal zone 
management program?  Has the state received a copy of the certification and 
supporting documentation? 

3. Has the RE received concurrence from the state on its certification? 

Compliance Overview 

The Act provides national policy concerning development and protection of the Nation’s 
coastal environment.  A few of goals of the Act include: 

 preserve, protect, develop, and when possible, to restore or enhance the coastal 
resources; 

 Encourage and assist states in implementing their coastal management 
programs, including to: 

-  Manage coastal development to minimize the loss of life and property 
caused by: 
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improper development in flood-prone, storm surge, geological hazard and 
erosion-prone areas and in areas “likely to be affected” by sea level rise, 
land subsidence, saltwater intrusion, 

destruction of natural protective features such as beaches, dunes wetlands 
and barrier islands. 

-  Provide for public access to the coasts for recreation purposes, 

When HUD funds will be used for projects proposing physical changes to properties or 
land within or adjacent to the coastal zone, the RE must make a determination whether 
the project is consistent with the state’s approved coastal management program.  If the 
project is found to be consistent, the RE must certify to its consistency and submit a copy 
of the certification and supporting information to the state for approval.  The state will 
provide the public an opportunity to comment on the certification. 

The RE must receive concurrence from the state (or its designated agency) before the 
environmental review can be completed or the decision of compliance with Part 58 is 
made.  If the state (or its designated agency) fails to notify the RE within 6 months after 
receiving its copy of the certification, the state’s concurrence with “the certification shall 
be conclusively presumed” [section 307(c)(3)].   

The RE must not approve the project for environmental clearance if it is found to be 
inconsistent with the state’s management plan.  An exception is if the Secretary of 
Commerce finds the project is consistent with the purposes of the Act. 

Sources and References 

1.  Office of Ocean and Coastal Resources Management, National Ocean Services, 
National Oceanic and Atmospheric Administration, U.S. Department of Commerce  
http://www.ocrm.nos.noaa.gov/czm/welcome2.html 

2.  State and Territory Coastal Management Program Summaries, 
http://www.ocrm.nos.noaa.gov/czm/czmsitelist.html 

Sole Source Aquifers 

Standards and Legal Requirements:  Safe Drinking Water Act of 1974, particularly 
section 1424(e); 40 CFR Part 149-Environmental Protection Agency. 
 
Status A - The project is not located in a U.S. EPA-designated sole source aquifer area  
 

Status B -  Consult with the Water Management Division of EPA for the implementation 
of project mitigation measures to avoid contaminating the aquifer. 

Assessment Questions 
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1. Is the project included within the boundaries of a sole or principal source aquifer 
(SSA) designated by the U.S. Environmental Protection Agency? 

2. Does the project have the potential to contaminate the designated sole source aquifer?   

Compliance Overview 

Aquifers are underground geological formations that yield a significant amount of water 
to a well or spring. The RE must determine whether a project is within a Critical Aquifer 
Protection Area designated by EPA, and whether project activities have the potential to 
contaminate the aquifer.  For example, drilling new wells for housing development, 
construction of water treatment plants, industrial development, etc. 

EPA must be given the opportunity to review and make recommendations on projects that 
have the potential to contaminate a SSA.  Contact the Office of Water for the EPA 
Regional Office having jurisdiction for that area. 

Sources and References 

National Summary of Sole Source Aquifer Designations, EPA Sole Source Aquifer 
Protection Program, Office of Ground Water and Drinking Water, Office of Water, U.S. 
Environmental Protection Agency  http://www.epa.gov/OGWDW/swp/sumssa.html 

Endangered Species 

Standards and Legal Requirements: Endangered Species Act of 1973, as amended, 
particularly section 7; 50 CFR 402- Interagency Cooperation- Endangered Species Act of 
1973, As Amended, U.S. Fish and Wildlife Service 
 
Status A - The RE determines that the proposal is not likely to jeopardize the continued 
existence of any federally-listed or proposed Threatened and Endangered Species (i.e., 
plants or animals, fish, or invertebrates), nor destroy or adversely modify designated or 
proposed critical habitat. This finding is to be based on contact (informal consultation) 
made with the U.S. Fish and Wildlife Service or with State Department of Fish and 
Game, or by special study completed by a professional biologist or botanist.  
 

Status B - Consult with the U.S. Fish and Wildlife Service or National Marine Fisheries 
Service, in accordance with procedural regulations contained in 50 CFR Part 402.  Formal 
consultation with FWS or NMFS is always required for federally funded major 
construction activities, i.e., activities which because of their scale or scope require an 
Environmental Impact Statement.. 

Assessment Questions 

1. Will the project disturb or alter existing vegetation, or create conditions which might 
threaten the survival of native plant communities? 
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2. Will it impact water resources on or adjacent to the project site? 

3. Will it damage or destroy trees? 

4. Will the project create conditions that are favorable to nuisance species? 

Compliance Overview 

Compliance with the Endangered Species Act generally concerns new construction and 
conversion of vacant land. 

The Endangered Species Act focuses on the following classifications: 

Endangered- Species in danger of extinction. 

Threatened- Any species likely to become endangered in the foreseeable future 
throughout all or a significant portion of its range. 

Critical habitat- Specific geographic areas determined to be essential to the 
conservation of endangered or threatened species. 

Other classifications according to Fish and Wildlife Service regulations (50 CFR 402): 

 Proposed- Any species of fish, wildlife, or plant that is proposed in the Federal 
Register to be listed as endangered or threatened.  And, any proposal for designation of 
Critical Habitat that appears in the Federal Register. 

Section 7 of the Endangered Species Act requires that if Federal assistance is used for a 
project, a determination must be made as to whether the continued existence of a 
Federally-listed endangered or threatened species is likely to be affected, and whether it 
will result in their Critical Habitats being destroyed or adversely modified. 

To ensure compliance with Section 7, consultation with the U.S. Fish and Wildlife 
Service is required (pursuant to 50 CFR 402).  If the recipient is proposing a major 
construction action (i.e., Environmental Impact Statement) formal consultation with the 
FWS is required.  If the recipient’s project may affect listed species or their Critical 
Habitat, there is an informal consultation process that must be followed. 

If  HUD funds will be used for a major construction action requiring an EIS, formal 
consultation procedures with the FWS, beginning with section 402(c)(1) must be 
followed.  Following is a summary of compliance steps for all other projects: 

1.  Make a determination whether the proposed action will alter or destroy habitat, or 
could have an affect on an listed or proposed species or Critical Habitat. 

2.  Request a species list from FWS or utilize other resource information available to 
develop a list of species that inhabit the project area. 



 

HUD ONAP GUIDANCE 
ENVIRONMENTAL LAWS AND AUTHORITIES 

November 2000 

17 

3.  Determine the potential impact of the action on species and/or their habitat.  This 
determination requires: consulting with resource experts, such as state or local fish 
and wildlife agencies; hiring a professional biologist/botanist to prepare a biological 
assessment; or,  reviewing other environmental documents for current and pertinent 
information. 

4.  Initiate informal consultation with FWS if a determination is made that species or 
their Critical Habitat may be affected by the project. 

5.  Implement any necessary mitigation measures. 

Sources and References 

Endangered Species Program, Division of Endangered Species, U.S.D.I. Fish and 
Wildlife Service  http://endangered.fws.gov/ 

Threatened and Endangered Wildlife and Plants (Listed species and Critical Habitat) 
http://endangered.fws.gov/wildlife.html 

Wild and Scenic Rivers  

Standards and Legal Requirements:  Wild and Scenic Rivers Act of 1968, as amended, 
particularly section 7(b) and (c) 
 
Status A - The project is not located within one mile of a listed Wild and Scenic River, 
OR the project will not have an effect on the natural, free flowing or scenic qualities of a 
river in the National Wild and Scenic Rivers system.  
 

Status B - Consult with the U.S. Department of Interior, National Park Service for impact 
resolution and mitigation. 

Assessment Questions 

1. Does the project include development activities? 

2. Is the project located near a river or river segment that is listed on or designated for 
inclusion in the National Wild and Scenic Rivers System (NWSRS)? 

Compliance Overview 

A wild, scenic or recreational river area is included in the National Wild and Scenic 
Rivers System by Act of Congress or it may be designated by a State or States if the 
Secretary of Interior finds it meets the criteria established by the Act. 

A river or segment of a river may be designated as wild if it is free of impoundment, has 
little or no evidence of human activity and is generally accessible only by trail.  In order 
to be classified scenic, a river (or river segment that has been designated) is free of 
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impoundment, there is no substantial evidence of human activity, and in some places it is 
accessible by road.  Classification as recreational means the river (or a river segment) has 
some impoundment or diversion, there is substantial evidence of human activity, and it is 
readily accessible by road or railroad. 

The RE must determine whether any river listed in the NWSRS, or that is designated for 
inclusion on it would be directly and adversely affected by development activities 
associated with the project.  Also, if the project is located above or below a listed river, 
the RE must determine whether the project will invade the river management area or 
could unreasonably diminish the scenic, recreational, and fish and wildlife values present 
in the area. 

Sources and References 

Wild and Scenic Rivers HOME Page, Rivers, Trails and Conservation Assistance 
Program, U.S.D.I. National Park Service, River http://www.nps.gov/rivers/index.html 

Wild & Scenic Rivers- State-By-State Lists, Rivers, Trails and Conservation Assistance 
Program, U.S.D.I. National Park Service,   http://www.nps.gov/rivers/wildriverslist.html 

Air Quality 

Standards and Legal Requirements:  Clean Air Act of 1970, as amended, particularly 
section 176(c) and (d); 40 CFR Parts 6, 51, and 93- Environmental Protection Agency; 40 
CFR Parts 9, 35, 49, 50 and 81, Environmental Protection Agency. 
 
Status A - The project is located within an “attainment” area, OR, if within a “non-
attainment” area, conforms with the EPA-approved State Implementation Plan (SIP), per 
contact with the State Air Quality Management District or Board, AND the project 
requires no individual NESHAP permit or notification;  
 

Status B -  Negotiate suitable mitigation measures with the Air Quality Management 
District or Board, obtain necessary permits, issue required notices.  For example, 40 CFR 
§61.145 requires 10-day prior notification to the Air Quality Administrator when either 
260 linear ft., 160 sq.ft., or 35 cubic ft., of asbestos containing material is to be disturbed.  

Assessment Questions 

1.  Is the project located in a geographic area that is in attainment or nonattainment with 
the National Ambient Air Quality Standard? 

2. If in a nonattainment area, does the project conform to the EPA approved state 
implementation plan (SIP), or alternatively, the tribal implementation plan (TIP)? 

Compliance Overview 
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The Clean Air Act is a Federal law, but the states do much of the work to implement its 
provisions and requirements.  Each state develops state implementation plans (SIP) that 
contain its objectives and regulations for carrying out the Clean Air Act in their state.  In 
1990, the Act was amended, and section 301(d) authorizes the U.S. EPA to issue 
regulations specifying the provisions of the Act for which Indian tribes may be treated in 
the same manner as states.  Currently, there are no tribal implementation plans approved 
by EPA.  However, there are tribal regional planning organizations available for 
information, including:  Western Regional Air Partnership, Lake Michigan Air Directors 
Consortia, South East States Air Resource Managers, Central States Air Resource 
Agencies, and the Ozone Transportation Commission. 

The purpose of an implementation plan is to ensure that ambient concentrations of any of 
six air pollutants for which there are National Ambient Air Quality Standards (NAAQS) 
are below those standards.  The six pollutants are: ozone, carbon monoxide, particulate 
matter, sulfur dioxide; lead; and nitrogen.  Sources of these pollutants, include 
transportation vehicles, industrial facilities, and farming operations. 

Sources and References 

Office of Air and Radiation, U.S. Environmental Protection Agency, www.epa.gov/oar.  
Use this website for a listing of State air quality boards and commissions. 

Office of Air and Radiation, U.S. Environmental Protection Agency, TribalAir website 
http://www.epa.gov/oar/tribal/ 

EPA Tribal Liaisons 

Farmlands Protection  

Standards and Legal Requirements:  Farmland Protection Policy Act of 1981, 
particularly section 1540(b) and 1541; 7 CFR Part 658- U.S. Department of Agriculture. 
 

Status A - The project site does not include prime or unique farmland, or other farmland 
of statewide or local importance as identified by the U.S. Department of Agriculture, 
Natural Resources Conservation Service NRCS (formerly the Soil Conservation Service, 
OR the project site includes prime or unique farmland, but is located in an area 
committed to urban uses;  
 

Status B - Request evaluation of land type from the NRCS using Form AD-1006, and 
consider the resultant rating in the project decision, as well as potential mitigation 
measures (including measures to prevent adverse effects on adjacent farmlands). 

Assessment Questions 

1. Will land be developed because of the project? 
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2. Has the land been determined to be prime or unique farmland by the USDA. Natural 
Resources Conservation Service.? 

3. Is it identified by state or local government as prime or unique agricultural land? 

Compliance Overview 

The purpose of the Farmland Protection Policy Act is to minimize the effect of Federal 
programs on the  unnecessary and irreversible conversion of farmland to nonagricultural 
uses.  The Act does not apply to lands already in or committed to urban development (i.e., 
30 structures per 40 acres or water impoundment).  Land subject to the Act is that which 
meets the definition of prime or unique farmlands, or is determined to be of statewide or 
local significance with concurrence by the Secretary of Agriculture. 
 
Prime farmland has the best combination of physical and chemical characteristics for 
producing food, feed, forage, fiber, and oilseed crops.  It has the soil quality, growing 
season, and moisture supply needed to economically produce sustained high yields of 
crops when treated and managed, including water management, according to acceptable 
farming methods.  The land must also be available for these uses (cropland, pastureland, 
forestland, or other land, but not water or urban built-up land). 
 
Unique farmland is land other than prime farmland that is used for production of specific 
high-value food and fiber crops.  It has the special combination of soil quality, location, 
growing season, and moisture supply needed to economically produce sustained high 
quality or yields of specific crops. 
 
If the RE cannot determine whether or not the land is classified as prime or unique, it 
should request the USDA. Natural Resources Conservation Service (NRCS) to make the 
determination by submitting Form AD-1006, the Farmland Conversion Impact Rating 
form.  These forms are available at NRCS offices. 
 
Should the project site (or any part of it) contain farmland that will be converted to 
another use, the RE must identify and take into account the adverse effects of its 
conversion, and consider alternatives that would lessen the impact.  Similar consideration 
should be give to land of statewide or local significance. 
 
In order to analyze the effects of converting the farmland, the RE must apply the site 
assessment criteria in  7 CFR 658.5(b) and (c) and record its findings on Form AD-1006.  
If there is a decision to approve conversion of the site, a copy of the completed Form AD-
1006 should be submitted to NRCS for its data collection purposes. 

Sources and References 

1. Soil Survey and Resource Assessment Deputy Area, USDA - Natural Resources 
Conservation Service, P.O. Box 2890, Washington, D.C. 20013, Office: Rm. 5204-S, 
(202) 690-4616, Fax: (202) 690-4390 
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2.  State Offices of the USDA Natural Resource Conservation Service,  
http://www.nrcs.usda.gov/NRCstate.html 

Noise Abatement and Control 

Standards and Legal Requirements:  24 CFR Part 51, Subpart B- U.S. Department of 
Housing and Urban Development 
 

Status A - The project does not involve development of noise sensitive uses, OR the 
project is not within line-of-sight of a major or arterial roadway or railroad, OR ambient 
noise level is 65 LDN (or CNEL) or less, based upon the HUD Noise Assessment 
Guidelines (NAG) for calculating noise levels and Airport Noise Contour map;  
 

Status B - Apply the noise standard, per 24 CFR §51.101, to the project approval 
decision (see §51.104), and implement needed noise attenuation measures (HUD Noise 
Assessment Guidebook, pp. 39-40) as applicable. 

Assessment Questions 

1. Is a noise sensitive land development proposed (e.g., housing construction or other 
noise sensitive activity)? 

2. Is the development within line-of-sight of a major roadway and/or, railroad?  If so, is 
it within 1,000 feet of the roadway and/or 3,000 feet of the railroad?  Is noise 
attenuation required? 

3. Is the development within 15 miles of a military airfield or civilian airport?  Is noise 
attenuation required? 

4. Does the project require special approval from the certifying officer or should it be 
disapproved because of high noise levels (i.e. exceeds 75 DNL)? 

Compliance Overview 

Noise is unwanted sound that interferes with our normal activities such as sleeping, 
conversation or recreation.  It can also cause hearing loss and have an adverse effect on 
mental health.  The purpose of HUD’s regulation concerning noise is to encourage 
suitable separation between noise sensitive lands uses (i.e., housing and/or other noise 
sensitive activities) and major noise sources (i.e., roadways, railroads, and military and 
civilian airports). 

Section 51.101(a)(2) applies specifically to those activities subject to environmental 
review under Part 58, and, in particular, to the construction of housing. 

The RE must determine whether there are any major roadways with 1,000 feet, railroads 
within 3,000 feet, and military or civilian airports within 15 miles of the housing project.   
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Sound waves travel in a straight line.  Therefore,  if there is a solid barrier or structure 
between the project site and the roadway or railroad---e.g., noise wall, natural terrain, 
buildings obstructing the line of sight---this barrier will attenuate noise being generated 
by these noise sources.  These findings should be documented in the ERR. 

However, if the development is within line-of-sight of either the roadway or railroad,  
further investigation is required to determine the level of noise exposure.  This 
investigation requires completing a noise calculation for roadways and railroads 
according to guidelines provided in The Noise Guidebook (HUD-953-CPD(1)).  This 
guidebook is issued by and available from HUD.  The RE must determine whether the 
exterior noise level at the project site is within HUD’s standard for acceptability, or that 
noise attenuation is required, or another project site should be selected. 

Noise from airplanes is more difficult to attenuate.  If there are airports within 15 miles of 
the project, the RE should consult with the operations supervisor for the civilian airport, 
and the FAA Area Office or military base concerning a military airfield.  The RE should 
obtain information on whether or not there are flights over the project area, and the noise 
level being produced as a result.  There are maps available to show noise contours around 
airfields.  The highest noise levels are adjacent to runways.  Airplane noise diminishes 
farther away from the airfield.  The noise contour maps for military airfields are published 
in the Air Installation Compatible Use Zone (AICUZ) for the base. 

HUD’s noise standards are based on the Day-Night Average (DNL) Sound Level System-
--a system of calculating noise exposure instead of measuring it with instruments.  This 
system is a 24 hour average sound level (expressed in decibels), with an additional 10 
decibels added for nighttime noise.  The calculation is based upon the projected 
conditions that are expected to exist at a time at least 10 years beyond the date of the 
project approval. In order for the noise exposure from these sources to be “acceptable”, 
the exterior noise level must be 65DNL or less.  If between 65DNL and 73DNL,  
attenuation measures must be incorporated into construction plans.  If the exterior noise 
level is above 75 DNL (unacceptable noise zone) , the project requires special approval 
from the Certifying Officer, may require an EIS, and should be considered for disapproval 
(See 24 CFR 51.104) 

Sources and References 

1. 24 CFR Part 51, Subpart B - Noise Abatement and Control 

2. The Noise Guidebook (HUD-953-CPD(1)), Office of Community Planning and 
Development, U.S. Department of Housing and Urban Development, September 
1991. 

3. Contact the local airport or military airfield for information and maps. 

Explosive or Flammable Operations 
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Standards and Legal Requirements:  24 CFR Part 51, Subpart C- U.S. Department of 
Housing and Urban Development. 
 

Status A - The project is located at an Acceptable Separation Distance (ASD) from any 
above-ground explosive or flammable fuels or chemicals containers according to “Siting 
of HUD-Assisted Projects Near Hazardous Facilities” (Appendix F, pp. 51-52), OR the 
project will expose neither people nor buildings to such hazards;  
 

Status B - Mitigate the hazard (per 24 CFR 51.205) with the construction of a barrier of 
adequate size and strength to protect the project from the explosive or flammable hazard. 

 

Assessment Questions 

1. Does the project include development, construction, conversion? 

2. Does the project include rehabilitation or modernization of a building which increases 
residential densities, converts a building for habitation, or makes a vacant building 
habitable? 

3. Are aboveground storage tanks within 1 mile of the project site that are more that 100 
gallons in size? 

4. Are the tanks within line of sight or is there a barrier (natural or manmade) between 
them and the project site? 

5. Does the project require a decision by the RE’s certifying officer because there is not 
sufficient separation between the tanks and the project site? 

Compliance Overview  

The regulation applies to projects for development, construction, conversion, as well as 
rehabilitation or modernization of buildings which increases residential densities, 
converts buildings for habitation, or makes vacant buildings habitable. 

 

The purpose of this regulation is to ensure there is an acceptable separation distance 
between people and buildings from stationary aboveground storage tanks more than 100 
gallons in size and that contain materials that are explosive or flammable in nature (e.g., 
gasoline, fuel oil, kerosene, crude oil, propane).  This is to prevent injury of people and 
damage to property because of industrial accidents.  The RE must determine if there are 
hazardous liquids and gases being stored within one mile of the project. 

Some hazardous liquids or gases can cause explosive blasts.  A 100-gallon tank can injure 
people and damage buildings within 115 feet; and a tank that holds1,000,000 gallons is 
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destructive within 2,150 feet.  A railroad tank car holds approximately 40,000 gallons of 
liquid.  An explosion from a single 40,000 tank can injure people and damage buildings 
within a 750 foot radius. 

Other hazardous liquids and gases are prone to fire.  Thermal radiation from a 100-gallon 
tank can injure people within 107 feet; and a tank that holds 1,000,000 gallons can injure 
anyone within 5,000 feet, or nearly one mile. 

The regulation does not apply to: high pressure gas and petroleum transmission pipelines; 
mobile conveyances such as barges, ships, railroad tankers and tank trucks; buried tanks 
or containers; high pressure natural gas transmission and liquid petroleum pipelines; 
employees of facilities which manage, store, or process explosive or flammable materials 
(U.S. Department of Labor, Occupational Safety and Health Administration covers 
employee safety); or individual fuel supply for one to four family housing units. 

The HUD guidebook on Siting or HUD-Assisted Project Near Hazardous Facilities 
provides the necessary guidance for determining what are safe distances from 
aboveground storage tanks, and mitigation measures. 

The RE’s certifying officer is responsible for any approval or disapproval of projects that 
are affected by the presence of aboveground storage tanks. 

Sources and References 

1. 24 CFR Part 51, Subpart C - Siting of HUD-Assisted Projects Near Hazardous 
Operations Handling Conventional Fuels or Chemicals of an Explosive or Flammable 
Nature 

2. Siting or HUD-Assisted Project Near Hazardous Facilities:  A Guidebook- 
Acceptable Separation Distances From Explosive and Flammable Hazards, Office of 
Environmental and Energy, Office of Community Planning and Development, U.S. 
Department of Housing and Urban Development, September 1996, HUD-1060-CPD. 

3. Local fire department or public safety officer. 

Toxic Chemicals and Radioactive Materials 

Standards and Legal Requirements:  HUD Notice 79-33, Policy Guidance to Address 
the Problems Posed by Toxic Chemicals and Radioactive Materials, September 10, 1979. 

Status A -The subject property is free of hazardous materials, contamination, toxic 
chemicals, gasses and radioactive substances which could affect the health or safety of 
occupants or conflict with the intended use of the property.  Particular attention should be 
given to nearby dumps, landfills, industrial sites and other operations with hazardous 
wastes. 
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Status B -  Mitigate the adverse environmental condition by shielding, removing or 
encapsulating the toxic substances in accordance with the requirements of the appropriate 
Federal, state or local oversight agency; OR reject the proposal 

Assessment Questions 

1. Is the project site contaminated with hazardous substances and radioactive materials? 

2. Is the project within one mile of a National Priority List (NPL) “Superfund” site, or 
2,000 feet of a State hazardous materials site, or other known toxic site?  What is the 
nature of the hazardous material?  What is the pathway for human exposure? (i.e., 
surface water, soil, air, ground water) 

3. Is mitigation required? 

Compliance Overview 

The purpose of the Policy Notice 79-33 is the protection of public health and safety.  
HUD assistance cannot be used to support new development for habitation at locations 
affected by toxic chemicals and radioactive materials.  Compliance with this policy 
requires efforts to identify any hazardous substances and radioactive materials that may 
be on site or off site that could harm inhabitants.  The RE must use the best available 
information (including federal, state, and local hazardous sites data) during the 
identification process, and also consult with U.S. EPA, as necessary. 

The U.S. EPA recognizes four pathways for human exposure to hazardous substances and 
radioactive materials---surface water, ground water, soil and air.  If it is discovered 
hazards are present on site, or from off site sources, determinations should made on the 
following bases: 

Can people come into physical contact with the contaminants (e.g., floodwaters, 
wetlands, outdoor recreational areas, dust, soils, school grounds, fill dirt, mill 
tailings)? 

Can contaminants be ingested (e.g., drinking water, commercial food crops)? 

Can people inhale the contaminants (e.g., vapors, gases, radioactive gases (radon), 
airborne dust, asbestos and other particulates)? 

Regulated hazardous substances lists that are maintained by the U.S. EPA include: 

Comprehensive, Environmental Response, Compensation, and Liability Act 
(CERCLA or “Superfund”) 

Extremely Hazardous Substances (EHS) 
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Emergency Planning and Community Right-to-Know Act (Superfund Amendments 
Reauthorization Act or SARA 

Resources Conservation Recovery Act (RCRA) 

NOTE:  The American Society for Testing and Materials (ASTM) has developed 
standards for investigation and discovery of “environmental site conditions” (e.g. 
hazardous substances and radioactive materials) that has been recognized in court cases 
concerning landowner liability.  One of these standards is the Phase I Environmental 
Assessment.  This standard is a protocol for conducting an investigation when it is not 
clearly known or there is suspicion of contamination.  Generally, a Phase I 
Environmental Site Assessment includes a visual inspection of the project site, an 
investigation of the past uses, permits that may have been issued by government entities, 
and whether there are environmental conditions on adjacent properties that could affect 
the project.  The Phase I helps owners to satisfy the requirements for the “innocent 
landowner defense” in cases of CERCLA liability.  It must be completed by a qualified 
professional, and the information must be current (not more than 180 days elapsed since 
conclusions were made) 

 

Sources and References 

U.S. EPA, Envirofacts: Data Warehouse and Applications, http://www.epa.gov/enviro 

Emergency Planning and Community Right-to-Know Act (Superfund Amendments 
Reauthorization Act or SARA) – authorized establishment of State Emergency Response 
Commissions and Tribal Emergency Response Commissions. 

Environmental Offices for States 

Choosing An Environmentally Safe Site, Office of Multifamily Housing Development, 
Federal Housing Administration, U.S. Department of Housing and Urban Development, 
June 1998,  http://www.hud.gov/fha/mfh/nofa2000/safesite.pdf 

Airport and Runway Clear Zones and Accident 

Potential Zones 

Standards and Legal Requirements:  24 CFR 51, Subpart D- U.S. Department of 
Housing and Urban Development. 
 

Status A - The project is not within an FAA-designated civilian airport Runway Clear 
Zone (RCZ) or Approach Protection Zone, or within a military airfield Approach 
Protection Zone, Clear Zone (CZ) or Accident Potential Zone (APZ), based upon 
information from the airport or military airfield administrator identifying the boundaries 
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of such zones, OR the project involves only minor rehabilitation, OR the project involves 
only the sale or purchase of an existing property in the RCA or CZ;  
 

Status B -  It is HUD policy not to provide any development assistance, subsidy or 
insurance in RCZs or CZs unless the project will not be frequently used or occupied by 
people and the airport operator provides written assurances that there are no plans to 
purchase the project site. 

Assessment Questions 

1. Is the project within 15 miles of a civilian airport or a military airfield that is 
regulated by the Federal Aviation Administration (FAA)? 

2. Is the project located within a designated Airport Clear Zone, Accident Potential 
Zone,  or Runway Clear Zone? 

3. Is a disclosure notice required? 

Compliance Overview  

HUD regulation 24 CFR 51, Subpart D prohibits using HUD assistance for new 
construction, major or substantial rehabilitation and modernization activities if projects 
are located within a Clear Zone or Runway Clear Zone.  However, this prohibition does 
not apply to minor rehabilitation or emergency assistance activities. 

Clear Zones, Runway Clear Zones, and Accident Potential Zones are designated areas at 
the end of runways where the greatest number of airplane accidents occur (about 75%).   

In addition, anytime HUD assistance will be used for the sale or purchase of existing 
properties in a Runway Clear Zone or Clear Zone, the buyer must be notified in writing of 
this, and that it may be acquired by the airport at a later date.  The buyer must 
acknowledge receipt of this information.  (See the sample “Buyer Notification Form” 
contained in HUD Handbook 1390.4). 

Sources and References 

1. 24 CFR Part 51, Subpart D - Siting of HUD Assisted Projects in Runway Clear Zones 
at Civil Airports and Clear Zones and Accident Potential Zones at Military Airfields   

2. Contact ONAP Field Office for most recent list of civilian airports and military 
airfields. 

3.  Airport Clear Zones -  Civil Airport defined by FAA rule 14 CFR Part 152, military 
airfields DOD Instruction 4165.57 and 32 CFR Part 256. 



 

HUD ONAP GUIDANCE 
ENVIRONMENTAL LAWS AND AUTHORITIES 

November 2000 

28 

4.  A Guide to HUD Environmental Criteria and Standards Contained in 24 CFR Part 51, 
(Handbook 1390.4), Office of Community Planning and Development, U.S. Department 
of Housing and Urban Development, August 1984 

5.  Sources of AICUZ Data include:  AICUZ study for the military air installation, Map F- 
Air Installation Compatible Use Zones, local planning department, Council of 
Governments planning agency, contact the Installation Commander. 

Environmental Justice 
Standards and Legal Requirements: Executive Order 12898 – Federal Actions to 
Address Environmental Justice in Minority Populations and Low-Income Populations, 
February 11, 1994. 

Status A - The proposed site is suitable for its proposed use and will NOT be adversely 
impacted by  adverse environmental conditions;  

Status B -  Site suitability is a concern; the proposal is adversely affected by 
environmental conditions impacting low income or minority populations.  Avoid such 
impacts or mitigate them to the extent practicable.  Address the human health or 
environmental effects which adversely affect the low income or minority populations 

Assessment Questions 

1. Is the project site suitable for its proposed use? 

2. Are there high and adverse health and environmental conditions that affect the project 
because of its proposed location? 

3. Can these conditions be mitigated? 

4. If the project is approved as proposed, are minority and low income persons being 
disproportionately affected in comparison to the rest of the population? 

Compliance Overview 

 
The Executive Order directs each Federal agency to make achieving environmental 
justice part of its mission by "identifying and addressing as appropriate 
disproportionately high and adverse human health or environmental effects of its 
programs, policies, and activities on minority populations and low-income populations".  
Presently, there aren’t any regulations for implementing the Executive Order.  However, 
HUD has issued a Strategy Plan for Implementing Environmental Justice and uses it as a 
guiding principle in environmental decision making on whether the project could result in 
disproportionate high and adverse effects on these two populations. 
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During the environmental review process, health and environmental issues may arise 
concerning the suitability of the project site for its intended use, particularly its suitability 
for human habitation.  Then, the RE should document the Executive Order was given 
consideration in its final decision. 

Sources and References 

1. Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, February 11, 1994,  
http://www.epa.gov/docs/oejpubs/execordr.txt.html 

2. Achieving Environmental Justice – A Department Strategy, Office of Community 
Planning and Development, U.S. Department of Housing and Urban Development, 
March, 24, 1995  http://www.hud.gov/cpd/ocv/ejstrat.html 

3. HUD’s Environmental Justice web page-  http://www.hud.gov/cpd/ocv/ej.html 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

 

Types and Standards for Resources Used to Demonstrate 

Compliance 
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Resources that are used to demonstrate compliance with the laws and authorities must 
be credible, traceable, and supportive of the conclusions reached.  There are five basic 
sources of information that may be used to for compliance documentation .  These 
are: 

1. FIELD OBSERVATION – A visit to the project site to make observations of 
the general site conditions.  There should be written documentation of the 
conditions observed.  The name and title of the observer and the date of the site 
visit should also be included. 

2. PERSONAL CONTACT – Personal contacts are useful only when the 
individual contacted is an accepted authority on the subject or subjects.  
Documentation should include the name and title of the person contacted, the date 
of the conversation, and brief notes of the key points discussed.  Whenever the 
person contacted cites reports, records, or other documents, the title, date and 
source of the document should be noted.  Contacts can include tribal staff 
experienced in a particular area  (e.g., engineer, planner, historian, biologist, etc.). 

3. PRINTED MATERIALS – Printed materials such as comprehensive land use 
plans, maps, statistical surveys, and studies are useful sources of detailed 
information.  The material must be current and reflect accepted methodologies.  
Environmental reviews that were completed by another governmental entity may 
also used if the information is relevant.  Complete citations for all material must 
be included. 

4. REVIEWER’S EXPERIENCE – Professional judgment by staff is acceptable 
only if their expertise is relevant to the compliance issue.  For example, the 
reviewer may have knowledge from reviewing previous projects in the same area.  
Another type of relevant experience is the professional finding of the reviewer in 
subjects where he or she has the background to make judgments about a specific 
factor.  Some reviewers have the expertise to evaluate soil conditions, while 
others will need to consult an engineer or other specialist. 

5. SPECIAL STUDY – This is a study conducted for a particular project 
performed by qualified personnel using accepted methodologies.  Some tests are 
relatively simple to perform but others may require elaborate equipment or 
personnel with additional expertise.  The reviewer is responsible for obtaining 
assistance from others in order to have the appropriate tests or studies conducted.  
Examples include: an archeological reconnaissance survey; a biological 
assessment concerning threatened and endangered species; or, a Phase I Site 
Assessment to determine site contamination. 
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SCREENING FOR STATUTORY COMPLIANCE:  LAWS AND AUTHORITIES LISTED AT 24 CFR 58.5 
These instructions are a brief description of the essential findings needed to establish a record of compliance. These instructions are not 
intended to replace the applicable regulations which take precedence over these brief instructions. These instructions merely outline whether or not 
the project requires formal consultation, permits or agreements, or will have an effect on the resources protected by the relevant Federal law or 
authority. Responsible entities must officially record their findings for each of the federal laws and authorities in the Environmental Review Record 
(ERR), and support their findings with relevant base data and verifiable source documentation. 
 COMPLIANCE STEPS NOT INVOKED 

 
COMPLIANCE STEPS REQUIRED 

Historic Properties The RE and SHPO agree that there are No Historic 
Properties Adversely Affected per 36 CFR 800.4. 

The RE and SHPO agree historic properties will be 
adversely affected. Assess and resolve 
adverse effects according to §800.5 et seq. 

Floodplain Management The project does not involve property acquisition, land 
management, construction or improvement within a 100 year 
floodplain (Zones A or V) identified by FEMA maps, OR does 
not involve a "critical action" (e.g., emergency facility, facility 
for mobility impaired persons, etc.) within a 500 year 
floodplain (Zone B). If these maps have not been published, 
the same finding is necessary and is to be based on data 
from the City/County Engineer or local Flood Control Agency. 

Complete and implement the 8-step decision making 
process identified in 24 CFR 55. (Projects may be 
approved within the floodplain only if the responsible 
entity documents there is no practicable alternative.) 
  
 
 
 

Wetlands Protection The project does not involve new construction within or 
adjacent to a wetland identified by or delineated on maps 
issued by the U.S. Department of Interior, Fish and Wildlife 
Service. 

Complete and implement the 8-step decision making 
process identified in 24 CFR 55. (Projects may be 
approved only if there is no practicable alternative 
outside the wetland area. However, such activities 
require a Section 404 permit from the U.S. Corps of 
Engineers). 

Coastal Zone Management The project does not involve the placement, erection or 
removal of materials, nor increase the intensity of use in the 
Coastal Zone. 

Secure concurrence from the Coastal Zone 
Commission or delegated planning commission with 
your determination of consistency with the applicable 
Coastal Zone Plan. 

Sole Source Aquifers (Safe 
Drinking Water Act) 

The project is not located within an area designated by EPA 
as being supported by a sole source aquifer, OR the project 
need not be referred to EPA for evaluation according to the 
HUD-EPA (Region IX) Sole Source Aquifer Memorandum of 
Understanding of 1990.  

Consult with the Water Management Division of EPA 
for the implementation of of project mitigation 
measures to avoid contaminating the aquifer, and 
retain documentation in the ERR, OR reject the 
proposal. 

Endangered Species The project is not likely to affect Federally-listed or proposed 
threatened and endangered species (i.e., plants, animals, 
fish, or invertebrates), nor designated or proposed critical 
habitat.  This finding is to be based on contact made with the 
U.S. Fish and Wildlife Service, or with a State Department of 
Fish and Game, or special study completed by a professional 
biologist and/or botanist. 

Initiate and complete consultation with the U.S. Fish 
and Wildlife Service, in accordance with 50 CFR Part 
402. 
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Wild and Scenic Rivers The project is not located within one mile of a listed Wild and 
Scenic River, OR the project will not have an effect on the 
natural, free flowing or scenic qualities of a river in the 
National Wild and Scenic Rivers system. 

Consult with the U.S. Department of Interior, National 
Park Service for resolution and mitigation assistance, 
OR reject the proposal. 
 

Air Quality The project is located within an "attainment" area, OR if 
within a "non-attainment" area, the project conforms with the 
EPA-approved State Implementation Plan (SIP), per contact 
with the State Air Quality Management District or Board. 

Negotiate suitable mitigation measures with the Air 
Quality Management District or Board. 
 

Farmland Protection The project site does not include prime or unique farmland, 
OR other farmland of statewide or local importance as 
identified by the U.S. Department of Agriculture, Natural 
Resources Conservation Service (formerly the Soil 
Conservation Service), OR the project site includes prime 
farmland, but is located in an area committed to urban uses. 

Request evaluation of land type from NRCS using 
Form AD 1006, and consider the resultant rating in the 
project decision, as well as potential mitigation 
measures (including measures to protect adverse 
effect on adjacent farmlands), OR reject. 
 

Noise Abatement and 
Control 

The project does not involve development of noise sensitive 
uses, OR the project is not within line-of-sight of an arterial 
roadway or railroad, OR ambient noise level is 65 LDN (or 
CNEL) or less, based upon the HUD Noise Assessment 
Guidelines (NAG) study for calculating noise levels. 
 

Apply the noise standard to the project approval 
decision and implement noise attenuation measures, 
as applicable,  (NAG page 39-40) or reject the 
proposal. 
 

Explosive or Flammable 
Operations 

The project is located at an Acceptable Separation Distance 
(ASD) from any above-ground explosive or flammable fuels 
or chemicals containers according to "Siting of HUD-Assisted 
Projects Near Hazardous Facilities" (Appendix F, pp. 51-52), 
OR the project will expose neither people nor buildings to 
such hazards. 

Mitigate the hazard (per 24 CFR 51.205) with the 
construction of a barrier of adequate size and strength 
to protect the project from the explosive or flammable 
hazard OR reject the proposal. 
 

Toxic Chemicals and The project does not involve new development for habitation; 
OR the project involves new development for habitation, but 
is not located within one mile of an NPL ("Superfund") site, 
within ½ mile of a CERCLIS site, nor adjacent to any other 
known or suspected sites contaminated with toxic chemicals 
or radioactive materials, unless a Federal, State, or local 
authoritative source determines it does not pose a health 
hazard. 
 

Responsible entities are advised not to use funds for 
activities supporting new development for habitation 
when a project site is affected by toxic chemicals or 
radioactive materials. Mitigate the hazard until it poses 
no threat to health and safety, OR reject the proposal. 
 

Airport Clear Zones and 
Accident Potential Zones 

The project is not within an FAA-designated civilian airport 
Runway Clear Zone (RCZ), or within a military airfield Clear 
Zone (CZ) or Accident Potential Zone (APZ), based upon 
information from the airport or military airfield administrator 
identifying the boundaries of such zones; OR the project 
involves only minor rehabilitation, OR the project involves 

It is HUD policy not to provide any development 
assistance, subsidy or insurance in RCZs or CZs 
unless the project will not be frequently used or 
occupied by people, and the airport operator provides 
written assurances that there are no plans to 
purchase the project site. 



 
ENVIRONMENTAL REVIEW 

References. Screening for Statutory Compliance, 06.01.11 
3 

only the sale or purchase of an existing property in a RCZ or 
CZ (NOTE: The responsible entity shall notify buyer of this 
fact and obtain buyer's signature acknowledging receipt of 
this information (24 CFR 58.6(c). 

 

Environmental Justice The project site is suitable for its proposed use and the 
project won’t be adversely affected by existing environmental 
conditions.   

Site suitability is a concern; OR the project is 
adversely affected by the environment with respect to 
low income or minority populations. Avoid such 
impacts or mitigate them to the extent practicable, OR 
reject the proposal . 

 . 
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TRIBAL DIRECTORY ASSESSMENT INFORMATION 
 

http://egis.hud.gov/tdat/Tribal.aspx 
 

Part of the SHPO consultation process requires grantees contact all Native American tribes 
that may have an interest in the proposed federally funded project.  Before the SHPO process 
can be completed, grantees must contact all tribes that have an interest in the county in which 
the project is located. 
 
HUD’s Tribal Directory Assessment Tool was designed to help users quickly identify tribes 
and provide appropriate tribal contact information to assist with initiating Section 106 
consultation (SHPO). 
 
This Tool may be accessed through the above web site which will ask for the state and 
county. 
 
Please allow 30 days response time from the tribe(s). 
 
 
 
 
 

http://egis.hud.gov/tdat/Tribal.aspx
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