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April 11, 2012
 FORMCHECKBOX 

COMPLETING TIER II (Site-Specific) ENVIRONMENTAL REVIEWS FOR

Projects Associated with the Michigan NSP2 Consortium
Tiered Environmental Assessment
This Tier II review may only be used for those projects that are associated with the Tier I Environmental Assessment for Michigan NSP2 Consortium Program that was approved by the Michigan State Housing Development Authority (MSHDA) in February 2010 and the Supplemental Environmental Assessment approved in March 2012. Activities that involve the following should be reviewed with MSHDA prior to proceeding with the Tier II for a determination as to whether or not a separate environmental assessment may be necessary:

· Rehab or new construction projects involving non-residential end use (mixed use), 

· Change in land use, and/or 

· Increase in residential density.

A Tier II review must be completed for each project receiving NSP2 grant funds.  A copy of the form is attached, as well as “Instructions on the Documentation Required for Tier II (Site Specific) Review Findings.”  Project funds (both NSP2 funds as well as non-HUD funds) may not be committed or spent prior to completion of the Tier II review.
Once the Tier II form is completed and all required supporting documentation is obtained and attached, MSHDA will certify that compliance with 24 CFR Part 58 has been achieved.  No public notification or approval from HUD is required.  Project funds may be committed and spent once MSHDA’s approval is secured.  All documentation must then be included and retained in the subrecipient’s ERR and a copy forwarded to MSHDA.  
If there are any questions regarding appropriate use of the Tier II review form, completion of the form, required supporting documentation, or anything else pertaining to the environmental review, please contact Carolyn Cunningham in the Community Development Division, (517) 335-4661 or E-mail: cunninghamc@michigan.gov, or Michael Vollick in the Office of Rental Development, (313) 456-2596 or E-mail: vollickm2@michigan.gov.
Tier II (Site Specific) Environmental Review for

Projects Associated with the Michigan NSP2 Consortium

Tiered Environmental Assessment

This form is to be used ONLY for NSP2 projects funded through the Michigan NSP2 Consortium Program.  Completion of this site-specific clearance constitutes Tier II of the Tier I Environmental Assessment for the Michigan NSP2 Consortium Program that was approved in February 2010 and the Supplemental Environmental Assessment approved in March 2012.  All outstanding environmental compliance requirements that could not be resolved by the target area (Tier I) review must be resolved now by completing this Tier II Review.  The completed form must be signed by the preparer and approved with the signature of the “Authorized Approving Official”.  No public notification or further approval from HUD is required; and project funds may be committed and spent.  A copy of the completed Checklist and all supporting documentation must be retained in the project file.
Consortium Partner:        


Grant #:        
Project Address(es) and Census Tract (include a map of the project location):       

Project Description (please include a map with the location of the properties and all related activities e.g., on-site or off-site sewer and water lines, access roads, regardless of whether NSP2 funds would be used in whole or in part for the project):
COMPLIANCE FINDING AND SUPPORTING DOCUMENTATION
For the following environmental compliance requirements, please check box for the appropriate finding statement and provide a copy of the requested documentation to support the finding being made [Refer to the Instructions on the Documentation Required for Tier II (Site Specific) Review Findings attached to this form.]

HISTORIC PRESERVATION [Copies of all documents related to the finding selected below must be retained in the project environmental review record (ERR.)]  A historic property is defined as a property included in or eligible for inclusion in the National Register of Historic Places.

(    )  No historic properties will be affected (including “no effect” determination).  


EITHER the project is limited to:




1) Acquisition of property with no plans for demolition, rehabilitation, or new construction;


2) Rehabilitation of buildings less than 50 years old (built after 1960);


3) Certain rehabilitation activities specifically listed in the 2010 SHPO letter for any type of building that is not on the list of historic properties or located within the historic districts provided by SHPO;


4) Demolition or rehabilitation of single family residences not on the list of historic properties or within the historic districts provided by the SHPO;


OR 

5) SHPO has concurred with the determination that either there are no historic properties present or they are present but the project will have no effect upon them.  

(    )  No adverse effect on historic properties.

1) SHPO has concurred with the finding that the proposed rehabilitation of a historic property meets the Secretary’s Standards for Rehabilitation (36 CFR Section 67.7); 

2) SHPO has concurred with a proposed finding of “no adverse effect”; or 

3) SHPO has provided conditions that, if met, would result in a finding of “no adverse effect.”

(    )  Adverse effect.  

SHPO has concurred with a finding of “adverse effect on historic properties” and a Memorandum of Agreement has been executed to resolve the adverse effect(s).

FLOODPLAIN MANAGEMENT [Copies of all documents related to the finding selected below must be retained in the project environmental review record (ERR).]
(    ) Not within a special flood hazard area designated by FEMA (i.e., Zone A or V)
(    ) Is within a special flood hazard area designated by FEMA, but is not an activity that is subject to completion of the 8 step decision making process (24 CFR 55.12)

(    ) The 8 step decision making process was completed and there is no practicable alternative to locating the project in a special flood hazard area designated by FEMA.  
(    ) The 8 step decision making process confirms there is a practicable alternative to locating the project in a special flood hazard area designated by FEMA.  Therefore, the community is withdrawing this project site from further consideration for NSP2 funding.

COASTAL ZONE MANAGEMENT [Copies of all documents related to the finding selected below must be retained in the project environmental review record (ERR)]
Is the project located in Berrien or Wayne Counties?

(    ) No; project is not located in Berrien or Wayne Counties. The review of this factor is completed.

(    ) Yes; project is located in Berrien or Wayne Counties. Indicate which one of the following three statements is true for this project:

(    )  The project is not located within a Coastal Zone Management Area of Berrien or Wayne Counties.

(    ) 
The project is located within a Coastal Zone Management Area and is consistent with the State Coastal Zone Management Plan.  

(    )  The project is not consistent with the State CZM Plan and requires mitigation.  
CLEAN AIR ACT [Copies of all documents related to the finding selected below must be retained in the project environmental review record (ERR.)]
(    )  The proposed action is not of a type that would contribute air pollution.

(    )  The project is within an area that is in attainment of the National Ambient Air Quality Standards (NAAQS).
(    )  The project is within an area in nonattainment with one or more of NAAQS, but it is in conformance with the Michigan State Implementation Plan (SIP).
(    )  The project is within a nonattainment area and mitigation measures will be incorporated to bring the project into conformance with the SIP.
If removal of regulated asbestos containing materials (RACM) is involved, respond to the following statements and provide documentation to support the finding being made:

(    ) Regulated asbestos containing materials (RACM) are present but the project does not meet the definition of a “facility” or “installation”, according to 40 CFR Part 61, Subpart M (National Emission Standard for Asbestos).
(    )  RACMs are present and consultation was completed with the State or local air quality management district or commission about the required mitigation measures and procedures.  
NOISE ABATEMENT AND CONTROL [Copies of all documents related to the finding selected below must be retained in the project environmental review record (ERR).]
(    )  The proposed action is not within 1000 feet of a major roadway, 3,000 feet of a railroad, or 15 miles of a military or FAA-regulated civil airfield.
(    )  The proposed action is not a “noise sensitive land development” [24 CFR 51.101(a)(2)].
(    )  Noise generated by the subject noise source(s) is Acceptable (≤ 65 DNL).
(    )  Noise generated by the subject noise source(s) is Normally Unacceptable (66 – 75 DNL), but there is an effective noise barrier present.
(    ) Noise generated by the subject noise source(s) is Normally Unacceptable and noise attenuation is required.
(    )  Noise generated by the subject noise sources is Unacceptable (> 75 DNL).  
AIRPORT CLEAR ZONES [Copies of all documents related to the finding selected below must be retained in the project environmental review record (ERR).]
(    )  This regulation does not apply to this activity, according to 24 CFR 51.302.

(    )  There aren’t any FAA-regulated airports within 2,500 feet and/or Dept. of Defense airfields within 15,000 feet (about 2.8 miles) of the proposed project.

(    )  The proposed action is not located within a Runway Protection Zone, Clear Zone, or Accident Potential Zone.
(    )  Acquisition and demolition is proposed in a Runway Protection Zone, Clear Zone, or Accident Potential Zone.  
HAZARDOUS OPERATIONS (ABOVEGROUND STORAGE TANKS) [Copies of all documents related to the finding selected below must be retained in the project environmental review record (ERR.)]
(    )  The proposed action does not meet the definition of a “HUD assisted project” (§ 51.201).
(    )  There are no aboveground tanks are within one mile of the project site.

(    )  There is a tank(s) within one mile but there is an effective barrier.
(    )  There is a tank(s) within one mile but there is an acceptable separation distance between the tank(s) and people and buildings.
(    )  The tank(s) is not an acceptable separation distance, and mitigation measures have been designed to protect people and buildings. 
TOXIC SUBSTANCES AND RADIOACTIVE MATERIALS [Copies of all documents related to the finding selected below must be retained in the project environmental review record (ERR.)]
(    )  There is no contamination on or near the site that would present a health hazard to occupants of the project or conflict with the intended use of the property.
(    )  The project site has been cleaned up according to the appropriate standards required by MDEQ.  A “no further action” letter was issued by MDEQ. 
(    )  Clean-up of the property is required and a “Due Care Plan” approval letter was issued by MDEQ. 
(    )  Clean-up of the property is currently underway.  A “no further action” letter has not been issued but a “Due Care Plan” approval letter was issued by MDEQ. 
ENVIRONMENTAL JUSTICE [Copies of all documents related to the finding selected below must be retained in the project environmental review record (ERR).]
(    )  The project is not in an Environmental Justice community of concern

(    )  The project is in an Environmental Justice community of concern but is expected to have no adverse effects on low income and minority residents providing the following criteria are met:
· The project is compatible with surrounding land uses;
· The site and surrounding neighborhood do not suffer from adverse environmental conditions; and/or

· The proposed action will not create an adverse and disproportionate environmental impact or aggravate an existing impact.
(    ) 
There are high and adverse effects on low income and minority residents, and the affected community residents have been informed and involved in a planning process to address the adverse effect from the project and the resulting changes. 
FLOOD DISASTER PROTECTION ACT

1. 
Does the project involve the acquisition, construction or rehabilitation of structures, buildings or mobile homes?

(    ) 
No; flood insurance is not required.  The review of this factor is completed.

(    ) Yes; continue. 

2.  Is the structure or part of the structure located in a FEMA designated Special Flood Hazard Area?

(    ) No.  Source Document (FEMA/FIRM floodplain zone designation, map panel number, date or other credible source): ______________________________________________________________________
(Factor review completed.  Flood insurance is not required.)

(    ) Yes.  Source Document (FEMA/FIRM floodplain zone designation, panel number, date):

______________________________________________________________________  (Continue review).

3. 
Is the community participating in the National Insurance Program (or has less than one year passed since FEMA notification of Special Flood Hazards)?

(    ) 
Yes  [Flood Insurance under the National Flood Insurance Program must be obtained and maintained for the economic life of the project, in the amount of the total project cost.  A copy of the flood insurance policy declaration must be kept in the Environmental Review Record.]

(    ) 
No.  Federal assistance may not be used in the Special Flood Hazards Area.
COASTAL BARRIERS RESOURCES ACT

1.  
Does the project involve any of the following uses of Federal assistance:

· acquisition, construction, repair, improvement or rehabilitation of public facilities;

· acquisition, construction, repair, improvement or rehabilitation of residential or non-residential structures;

· flood insurance for new or substantially improved structures;

· erosion control or stabilization of inlet, shoreline or inshore areas?

(    ) No   The review of this factor is completed.


(    ) Yes; continue.

2.  
Is the project in Berrien or Wayne Counties and in an area bordering Lake Michigan or Lake Erie, respectively?

(    ) No; Cite Source Documentation: ___________________________________________________________________ (Factor review completed)

(    ) Yes; continue.
3.  
Is the project located in a coastal barrier resource designated on a FEMA map?
(See www.fema.gov/nfip/cobra.shtm).
(    ) No; Cite Source Documentation: ____________________________________________________________________ (Factor review completed).


(    ) Yes.   Federal assistance may not be used in such an area.

DISCLOSURE OF PROPERTIES IN A RUNWAY CLEAR ZONE OR CLEAR ZONE

1.  
Does the project involve the sale or acquisition of an existing building or structure?

(    ) No.  The review of this factor is completed.

(    ) Yes; continue.

2.  
Is the building/structure within a Civil Airport's Runway Clear Zone, or a Military Installation's Clear Zone?

(    ) No; Cite Source Documentation: ______________________________________________________________________  Project complies with 24 CFR 51.303(a)(3).  The review of this factor is completed.


(    ) Yes; Disclosure statement must be provided to buyer and a copy of the signed disclosure statement must be maintained in the project Environmental Review Record [24 CFR 51.303(a)(3)].




______________________
Signature/Preparer Name:       
Title, Agency or Organization
____________________

Date

______________________________________________________________________________________
Authorized Approving Official/Signature, Title and Agency
____________________

Date

Instructions on the Documentation Required for Tier II (Site Specific) Review Findings in the Environmental Review Record (ERR)
Michigan NSP2 Consortium Program
HISTORIC PRESERVATION.   The subrecipient must have one of these types of documentation in the ERR:

· Letter from the State Historic Preservation Officer (i.e., State Bureau of History) that concurs with “no historic properties affected” finding

· “No historic properties affected”- Based upon the subrecipient’s description of: 1) the undertaking and the “area of potential effects” (APE), including photographs, maps, and drawings, as necessary, 2) steps taken to identify historic properties, and 3) the basis for determining that no historic properties are present or affected; OR
· Based upon the HUD memorandum, Acquisition/Resale Activities Determined to have “No Potential to Cause Effects” to Historic Properties, issued June 30, 2010.

· The record contains documentation (as described above in numbers 1 - 3) ”No historic properties  affected” and the State Historic Preservation Officer (SHPO) has not objected within 30 days of having received such documentation from the subrecipient.  [NOTE: The subrecipient must verify the date on which the SHPO received the subrecipient’s request.]
· Letter from the SHPO that concurs with a finding of “no adverse effect”. 

· “No adverse effect” -  Based upon the subrecipient’s description of: 1) the undertaking and the APE (including photographs, maps, and drawings, as necessary), 2) steps taken to identify historic properties, 3) affected historic properties (including characteristics qualifying them for the NR), 4) the undertaking’s effects of historic properties, 5) why the criteria of adverse effect were not applicable (§ 800.5), and 6) copies or summaries of any views provided by consulting parties and the public.

· Letter from SHPO that concurs with a finding of “adverse effect”.

· “Adverse effect” – Based upon the subrecipient’s description of: 1) the undertaking and the APE (including photographs, maps, and drawings, as necessary), 2) steps taken to identify historic properties, 3) affected historic properties (including characteristics qualifying them for the NR), 4) the undertaking’s effects of historic properties, 5) why the criteria of adverse effect are applicable (§ 800.5), and 6) copies or summaries of any views provided by consulting parties and the public.

· If the subrecipient determines a Memorandum of Agreement must be executed between MSHDA, SHPO, and the subrecipient to resolve adverse effects, provide MSHDA with the documentation leading to the subrecipient’s conclusion and evidence of consultation.

FLOODPLAIN MANAGEMENT.  The subrecipient must have one of these types of documentation in the ERR:

· Evidence the proposed action is not within a special flood hazard area mapped by FEMA (i.e., 100-year floodplain).  The project location and/or boundary must be identified on an official FEMA map (i.e., FIRMette).  The flood zone where the project is located, as well as the community panel number and the date the map was issued must be present on the FIRMette.
· Documentation the decision making process is not applicable by citing the applicable subsection of § 55.12.
· HUD has determined that certain activities are excluded from the 8-step decision-making process (§ 55.20) even though buildings may be within a special flood hazard area.  This includes HUD assistance for purchasing, mortgaging, or refinancing one to four unit properties not in a floodway or coastal high hazard area and not involving a critical action (refer to § 55.2 for the definition of “floodway”, “coastal high hazard area” and “critical action”).  With regard to rehabilitation of one to four unit properties, any HUD assistance falling below the threshold of “substantial improvement” [§55.2(a)(8)] is considered “minor repairs or improvements” and is not subject to the 8 Step Process.  In addition, Part 55 is not applicable if FEMA has issued a Letter of Map Revision (LOMR) or Letter of Map Amendment (LOMA) for the subject site identified on a FEMA map as being in a floodplain.
· Notify MSHDA that completion of the 8 step decision making process is required.
· Prior to completing the 8 step decision making process, determine from MSHDA whether an 8 step process has already been completed for the entire census tract (or community wide).
· Complete the 8 step decision making process by:

· Ensuring that both public notices (Steps 2 and 7 of the decision making process) identify MSHDA as the responsible entity (RE) for receiving public comments.  Both notices must be issued in the community where projects are located.  Submit the draft notices to MSHDA for approval of their content prior to publishing.
· Following publication of the Early Notice (Step 2), document compliance with Steps 3 through 6.  Then, publish the Final Notice (Step 7).  Consult with MSHDA on procedures for implementing the required mitigation measures that must be incorporated into the project (Step 8).
· As the RE in the environmental review process, MSHDA may disapprove projects or notices for inadequate information, insufficient mitigation measures, or other deficiencies.
· Retaining copies of all written documentation associated with the 8-step decision process in the ERR.  This includes copies of both published notices, any comments received by MSHDA, and responses made to those comments.
COASTAL ZONE MANAGEMENT ACT.  The subrecipient must have one of these types of documentation in ERR:

· A general location map or statement establishing there are no coastal zone management areas in the community or state, or use other documentation that may be available.

· A map or a statement from the local planning department or state coastal commission, or district as evidence the project is not in the CZMA.

· A “Federal consistency determination” from the state coastal commission or district.

CLEAN AIR ACT.  The subrecipient must have one of these types of documentation in eth ERR:

· Determination from a resource expert that the proposed action is not of a type that would contribute air pollution.

· Evidence that the proposed action is within an area in attainment with the National Ambient Air Quality Standards (NAAQS) for all six pollutants (carbon monoxide, lead, nitrogen dioxide, ozone, particulates, and sulfur dioxide).

· Evidence that the proposed action is within an area in non-attainment with one or more of the pollutants but is in conformance with the State Implementation Plan (SIP).

· Evidence that the proposed action is within an area in non-attainment with one or more of the pollutants and mitigation measures have been identified to bring it into conformance with the State Implementation Plan (SIP).
For removal of regulated asbestos containing materials (RACM), the subrecipient must provide MSHDA with one of these types of documentation:
· The project does not meet the definition of a “facility” or “installation”, according to 40 CFR Part 61, Subpart M (National Emission Standard for Asbestos).

· Consultation was completed with the State or local air quality management district or commission having jurisdiction where the project is located regarding conformance with the SIP and air quality regulations.
· Provide MSHDA with document that construction contractors have disposed of the RACMs, in accordance with the U.S. EPA or state regulatory requirements.
NOISE ABATEMENT AND CONTROL (24 CFR 51B).  The subrecipient must have one of these types of documentation in the ERR:

· Documentation the proposed action is not within 1000 feet of a major roadway, 3,000 feet of a railroad, or 15 miles of a military or FAA-regulated civil airfield.
· If within those distances, the project is not a “noise sensitive land development” [24 CFR 51.101(a)(2)]---i.e., acquisition, demolition and rehabilitation.  [However, HUD’s noise regulation does apply to reconstruction, new construction, conversion of a building to an alternative use, and substantial rehabilitation---i.e., exceeds the thresholds for categorical exclusion in § 58.35(a)].

· If within those distances, documentation showing the noise level is Acceptable (at or below 65 DNL) Documentation should include data sources and calculations.  The noise calculation must project noise levels 10 years in the future.
· If within those distances and not acceptable (66 – 75 DNL, according to a noise assessment calculation) through field observation and/or other information it’s been established that there is an effective noise barrier (i.e., it’s of sufficient height and length to break the line-of-sight between the noise source and the project site).

· Documentation (including noise assessment calculations and data sources) shows that noise generated by the noise source(s) is Normally Unacceptable.  The subrecipient must ensure noise attenuation requirements will bring the interior noise level to 45 DNL and/or exterior noise level to 65 DNL. (NOTE:  Whenever, interior noise attenuation will be provided, then mechanical ventilation must also be included among the mitigation requirements.)
· Noise levels are determined to be Unacceptable (>75 DNL). An environmental impact statement is required unless MSHDA’s certifying officer determines completion of an environmental impact statement (EIS) can be waived [§ 51.104(b)(2)]
AIRPORT CLEAR ZONES (24 CFR 51D).  The subrecipient must have one of these types of documentation in ERR:

· Documentation that the rule is not applicable to the proposed project (i.e., acquisition of an existing building, “minor” rehabilitation, or emergency action) [24 CFR 51.302(c) and (d)].
· “Minor” rehabilitation/modernization means, for Clear Zones and Runway Protection Zones at military airfields, the work does not significantly prolong the physical or economic life of a building.  For Accident Potential Zones at FAA-regulated civil airfields, the work does not change its use, increase density, or introduce explosive, flammable, or toxic materials.  (See § 51.302.)

· Documentation that there aren’t any FAA-regulated airports within 2,500 feet and/or Dept. of Defense airfields within 15,000 feet (about 2.8 miles) of the proposed project.

· Documentation that the project is within the specified distances, but that the map of the airport/airfield or a letter from the airport/airfield operators shows the proposed action is not located within a Runway Protection Zone, Clear Zone, or Accident Potential Zone.
HAZARDOUS OPERATIONS (ABOVEGROUND STORAGE TANKS) (24 CFR 51C).  The subrecipient must have one of these types of documentation in the ERR:

· Documentation that the proposed action does not meet the definition of a “HUD assisted project” (§ 51.201).
· The regulation applies to the new construction, as well as rehabilitation or modernization of a building or buildings only when such work will increase residential densities (i.e., number of dwelling units or rooming units), or by converting the use of a building to habitation, or makes a vacant building habitable (§ 51.201, “HUD-Assisted Project”).  It does not apply to acquisition and demolition.
· Documentation from local authorities and/or aerial photos that show no aboveground tanks are within one mile.

· If tanks are within one mile, documentation should include calculation of the acceptable separation distance (ASD), according to the HUD guidebook.  Provide to MSHDA the calculated ASD results, identification of the fuel type(s), along with making one of the following findings: 

· There is an effective barrier (include a description of the barrier and its height and length.  A photograph may be appropriate as well).
· Using HUD’s calculation methodology, the calculations provided evidence there is an acceptable separation distance for people and buildings.

· Mitigation has been designed to protect people and buildings.  A detailed description of the mitigation measures is being provided.   MSHDA’s certifying officer needs to decide whether the proposed mitigation measures are acceptable (24 CFR 51.206).
TOXIC SUBSTANCES AND RADIOACTIVE MATERIALS [24 CFR 58.5(i)]

The subrecipient must have one of these types of documentation in the ERR:

· For single family housing projects, evidence from a qualified professional, or through written records, databases, or other documentation that there is no contamination on or near the site that would present a health hazard to occupants of the project.

· A Phase I ESA must be completed for single family housing projects where a nearby potential contaminated site exists or was known to exist (such as a current of former gas station or dry cleaners) that could present a health hazard to occupants of the project.

· Documentation the site has been cleaned up according to Michigan State Department of Environmental Quality (MDEQ) standards for residential properties, and a letter of “no further action required” was issued by MDEQ.  Copies of all reports related to site cleanup must be attached to the Tier II form.
· Clean up of the site is required and MDEQ has approved a Response Activity Plan or issued a Due Care Plan approval letter.  A copy of the letter and all reports related to site cleanup and correspondence with the MDEQ must be attached to the Tier II form.

· Clean up of the site is currently underway.  A letter of “no further action” has not been issued, but MDEQ has approved a Response Activity Plan or issued a Due Care Plan approval letter.  A copy of the letter and all the reports related to site cleanup and correspondence with the oversight agency (i.e., U.S. EPA or MDEQ) must be attached to the Tier II form.

ENVIRONMENTAL JUSTICE.  The subrecipient must have ALL these types of documentation in the ERR:

· Evidence the project is in (or not) an Environmental Justice community of concern (demographics, income, etc.).

· Evidence that the proposed action is compatible with surrounding land uses.

· Evidence that the site or surrounding neighborhood does not suffer from adverse environmental conditions.

· Evidence that the proposed action will not create an adverse and disproportionate environmental impact or aggravate an existing impact (Describe how the proposed action will not have a disproportionate adverse impact on minority populations and low income populations).

· If there are high and adverse effects on low income and minority residents, the grantee shall provide MSHDA with documentation that the affected community residents have been meaningfully informed and involved in a participatory planning process to address (remove, mitigate, or minimize) the adverse effect from the project and the resulting changes.
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