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x | willlgo over the amended/new: statutes
for 2010 I numerical order.

n | may offer some commentary. en some: of
the statutes (disclaimer: this Is MY
epinion, net officiall MSP' position)

s Nothing| has been passed in 2011.
= | am only covering two cases today.



257.219 (amenaded)

s [his statute reguires the Department of
State to deny. registration, the transfer of
registration, and titles under certain
ciicumstances, suchias fraud.

= QIS IS an administrative statute.



257.303 (amendea)

m [his statute reguires the Issuing of a
restricted driver’s license under certain
clrcumstances..

s Deals with the Sobriety Courts pilot
program.



257.304 (new. statute)

s [his statute authorized Department of
State to Issue restricted driver's licenses.



Restricted OPs for OWI

s (1) Except as provided: in subsection (3), the secretary of
state shall issue a restricted license to a person Whose
license was suspended or restricted under section 319 or
reveked or denied under section 303! based on either of
the following:

m (@) Twe er mere convictions for vielating| section 625(1) or (3) or
a local erdinance of this state sulstantially corresponding to
section 625(1) or (3).

n () One conviction for vielating section 625(1) or (3) or a local
ordinance of this state substantially corresponding to section
625(1) or (3), preceded by 1 or moere convictions for vielating a
local ordinance or law of anether state substantially
corresponding to section 625(1), (3), or (6), or a law of the
United States substantially corresponding to section 625(1), (3),
or (6).



Requirements

m (2) A restricted license Issued under subsection
(1) shall net be Issued until after the person's
Operator's or chauffeur's license has been
suspended or reveked for 45 days andl the
Jjudge assigned te a DWI/sebriety court certifies
1o the secretary of state that both of the
following cenditions have been met:

m (a) The person has been admitted into a
DW1/sobriety court program.

m (b) Aniignition Interlock device approved,
certified, and installed as reguired under sections
625k and 625 has been installed on each motor
vehicle owned or operated, or both, by the individual.




Restrictions

= (4) A restricted license Issued under subsection
(1) permits the person to whem! it Is issued to
operate only the vehicle equipped with.an
ignition Interleck device described in
subsection (2)(1), to take any driving skills
test required by the secretary of state, and te
drive te and from any cembination of the
following locations:

m (a) The person's residence.

m (b) The person’'s workplace.

m (C) The person's school.

= (d) An alcohol or drug education or treatment
program as ordered by the court.



(7) After the person completes the DWI/sobriety
court interlock pilet pregram, the fellewing apply:

m (@) The restricted license issued under this section shall be suspended
or revoked or denied as provided in subsection (6), unless set aside
under subsection (5), Ifi any of the following| events occur:

() The person operates a motor vehicle without an ignition interlock device
that meets the criteria under subsection (2)(10).

(i) The person removes, or causes to be removed, an ignition interlock
device from a vehicle he or she owns or operates unless the secretary of
state has authorized its remoyval under section 322a.
() TThe person is arrested for a violation of any: ofi the followings:

m (A) Section 625.

= (B) A local ordinance of this state or anether state substantially’ corresponding to
section| 625.

m (C) A law of the United States substantially corresponding to section 625.

m (b) If the personi is convicted of or found responsible for any: effense
that requwes the suspension, revocation, denial, or cancellation ofi the
PErson’'s eperator’s or chauffeur's Ilcense the restricted license issued
under this section shall be suspended until the requisite period of
license suspension, revocation, denial, or cancellation, as appropriate,
has elapsed.

= (c) If the person has failed to pay any court-ordered fines or costs that
resulted from the operation of a vehicle, the restricted! license issued
under this section shall be suspended pending payment of those fines
and costs.



Additional “Breaks” for Offenders

= (8) All' driver responsibility fees required to be
assessed by the secretary of state under section
732a for the conviction or convictions that led to
the restricted! license unader this section| shall lbe
neld 1 abeyance as fellews:...

= (9) The vehicle ofi an' individual admitted to the
DWi/selbriety court interlock pilet project whose
vehicle would etherwise be subject to
Immobilization or forfeiture under this act Is
exempt from both immobllization and: forfeiture
under sections 625n and 904d If both of the
following apply:...



Comments

x Negative:
m [his program coddles offenders who should know: better
m Positive:

m [ hese offenders are often alcoholics whoe need
treatment/counseling.

m [hese offenders will often drive while suspendedl anyway. This
way they have incentive to be more responsible.

s My opinion? A good law.



MCL 257.519

s An administrative statute dealing with
Department of State procedures to
suspend! driver’s licenses,, Issue restricted
licenses,, ete.

s Amendment deals with clean up language,
adds language for 257.304, makes
exceptions to allow removal ofi Interlock
devices for repair, etc.



MCL 257.520a

= [his Is the points schedule for traffic
violations

s Amendment cleans up language, adas
new: vielations



MCL 257.3200d

s Deals with point entry.

x Amendment create the Basic Driver
Improvement Course



Basic Driver Improvement Course

x Points will not be entered and convictions
will not be entered on an *edited™* driving
record Iff the driver gualifies fier anad

completes a Basic Drver Imprevement
Course.



Eligibility

m Valid, NON-CDL license withi less than 2
PoINtS.

= VIolation Is not 1n a CMV.
m \iolation IS a civil Infraction

n Vielatien IS 3 points or less and eligible
(list at
http://MWww. michigan.gev/decuments/ses/
Civil_infractions_eligible_ BDIC 336024" 7.

pdf)




Procedure

m If the driver gualifies for the BDIC then
SOS mails him or her a letter after the
conviction.

m [he drver completes the BDIC within 60
days.

= [he course previder notifies SOS.

= No poeints are shoewn on the edited driving
record (note: driver must still pay
fines/costs)



Opinion

= [his Is a good law.

s Allows gooed drivers te keep lewer insuramnce
rates

m Courts and police will still knew: alboeut prior
offenses

n Class encourages driver to drive better
m Does not apply to truly serious offenses



MCL 257.602

m [HE TEXTING BAN

n | apoelogize Ifi Il effend anyoene with whait
fellows, but I ami net a bigl fian of this Iaw.



The Texting Ban

m VICL 257.602b
m Are Wwe sick off hearng about It?

m [his statute IS prebably not What anyone
really wanted.



(1) Except as otherwise provided in this section, a person shall not read, manually type,
or send a text message on a wireless 2-way communication device that is located in the
person’'s hand or in the person's lap, including a wireless telephene used: in cellular
telephene senvice or persenal communication service, while operating| a motor vehicle
that IS moeving en a highway: er street in this state. As used in this sulbsection, a wireless
2-\Way communication device dees net include a glehal pesitiening or navigation: system
that 1s affixed te the metor vehicle:

(2) Sulbsection (1) dees not apply ie an ndividual Whe s Using a device descriled in
Sulasection (1) te de any. of the: fellowing:

(@) REppIiva taiiiciaceident; medicallemergency, o Sereus noad hazard:

(l9)" REpDIiva siiuaeniInWhch e pEiSoRIbEEVEes IS eI Er persenal Salety Isiin
|EGpArGEN-

(G)FRepori o aVert the pElpElaien o poientizl perpelaien ol a crminal act aeainst the
dividUalf e aneinER PErSen;

(@) Canmy eui ehicialfduiies asia pelice Gilicer; Iaw eniercement efiicial, memer eiia paid
Ol VelURteerfire depaltment, O OpErater ofi anfemergency. venicle.

(8) AnindividUuallwhe Vielates thiS SEClienIs respensiklerfora civillinfractien and shallflae
ordered to pay a civil fine as follews:

(@) Eoer afirst violation, $1.00.00.

(Ib) For a second! or subseguent vielation, $200.00.

(4) This section supersedes all'lecal erdinances regulating the use: of a communications
device while operating| a motor vehicle in motien on a highway: or street, except that a
unit of local government may adopt an ordinance: or enferce an existing ordinance
substantially corresponding to this section.


http://www.legislature.mi.gov/%28S%28fuhzfz2rmk1rkgj4e1vj3ozr%29%29/mileg.aspx?page=getobject&objectname=mcl-257-602b&query=on&highlight=text#top

Problems

Covers texting only

Exceptions
m Vust be moving

n Allowed to text fer emergencies
m GPS

Civil Infiraction:
m Cannot seize phone
s Cannot even get an SW. for the phone

Local governments cannot write their own ban
unless it complies with state law (City of Troy)



MCL 257.616a

Unless the operator of a motor vehicle involved
In an accident knows: or reasonably: should know
that serious Impalrment of a boedily function or
death has resulted frem| the accident, the
OpPEratol or any ether occupant of the moetor
Vehicle who possesses a valid driver license shall
remove the motor vehicle from the main
traveled portion of the roadway: into a safe
refuge on the shoulder, emergency lane, or
median or to a place ...




concerns

= Many motorists will continue to think “we
cannot moeve it until police arrive.”

n \We are urging pelice te use discretion with
this law.



MCL 257.625n

s Statute dealing with vehicle forfeiture
Under OWI laws.

s Amendment cleans, Up section, makes
changes te accommodate MCLL 257.304



MCL 257.626

m [ he reckless driving| statute.

s Amendment adds Reckless Causing Death
and Reckless Causing| Serious Impairment.

s \Was this change needed (as epposed to
Just having negligent homicide)? See
Legislative Analysis.



s Beginning October 31, 2010, a person
Who operates a vehicle in vielation of
subsection (2) and by the operation of
that Vehicle causes) Serous Impairment of
a pPedy function to anether person Is guilty
of a felony punishahble by Imprisonment
for not more tham S years or a fine ofi not
less than $1,000.00 or more than
$5,000.00, or both.



s Beginning October 31, 2010, a person
Who operates a vehicle in violation of
subsection (2) and by the operation of
that venicle causes the death off anether
Persen Is guilty of a felony: punishalle by
Imprisonment for net more than 15 years
or a fine of not less than $2,500.00 or
more than $10,000.00, or both.



Legisiative Analysis

s These bills address concerns that the standards for
determining whether a person is guilty of negligent
homicide or felonious driving are ambiguous, leading to
Inconsistent enforcement and uncertainty among
members of the public as to what the penalties for
certain actions will be. Further, it has been
recommended that driving offenses causing death or
serious injury should carry higher penalties than
exist currently, to discourage reckless behavior while
operating a vehicle and to reduce the number of fatal or
Injurious accidents. Concerns have also been expressed
that the language describing those two offenses is
outmoded and should be replaced with updated
language in the Vehicle Code that would be consistent
with other provisions of that statute.



MCL 257.675d

s Statute allowing certain non-police
volunteers te Issue parking citations.

s Shortened: class requirement for these
people te 8 hours from 40 hoeurs.

x 40 hours?!?!" To write parking tickets?



MCL 257.709

= [[he vision obstruction statute.

s Amendment: Removed “A dangling
ornament or other suspended” so It reads,
“AN object that obstructs the vision of the
driver of the vehicle, except as authorized
by law.”



U.S. v. Davis

= One of the cases that started all of this.

n Case aggravated many. officers; that |
KIOW.



Lonnie Ray Davis was arrested after a police officer pulled him over for having a four-
inch air freshener hanging from his rearview mirror. Upon discovering that Davis was
driving without a license, the officer placed him under arrest. A search uncovered a stun
gun, a loaded pistol, an open bottle of alcohol, and about 24 grams of cocaine base, as
well as $655 in cash. Davis was charged with being a felon in possession of a firearm
and possession of cocaine base with intent to distribute. During the trial, Davis moved
to suppress the evidence obtained during the traffic stop, arguing that the police officer
did not have probable cause for the stop because the air freshener was too small to be
considered an obstruction of his vision. The U.S. District Court denied the motion and
Davis pleaded guilty to both charges. He then appealed the decision to deny his motion
to suppress the evidence.

Upon hearing the appeal, the Sixth Circuit Court of Appeals ruled that the statute was
unconstitutionally vague because it does not give law enforcement officers or the
public adequate guidance as to how it should be interpreted. Instead, according to the
Court, each officer has wide discretion to interpret the statute, and since objects
hanging from rearview mirrors are relatively common, the law could be subject to
arbitrary or discriminatory enforcement or used as a pretext to stop individuals
suspected of committing other violations.

On December 31, 2008, the Sixth Circuit Court issued a one-sentence statement
withdrawing that opinion.



m Does the amendment really change
anything?

x| have been asked by many peeple,
“Doesn’t this mean that we have to
articulate a vision obstruction?” Answer: |
pelieve that It does, but so did the: old
statute.



MCL 257.732

s Statute deals with court reporting
violations te SOS, ete.

s Amendment adds the texting ban and
authoerizes fines.



MCL 257.7352a

m Driver responsibility fee statute

x Amendment deals with MCL 257.304



MCL 257.750

= [he ban on ticket guotas.

= (1) A police oefficer shall net be reguired to: Issue
a predetermined or specified numier ofi citations
for vielations of this, act or ofi local erdinances
supstantially’ corresponding te provisions: ofi this
act, Including parking| or standing vielations. A
police ofificer's performance evaluation system
shall not require a predetermined: or specified
number of citations to be issued.



s [ he statute previously allowed the number
of citations to be used as a factor for
perfermance evaluations (“the iIssuance of
citations Is not given any greater
consideration than any other factor in the
evaluation of a police officer's
performance....”).

= Good law: few people will admit to liking
ticket quotas.



MCL 257.805

m New statute that created the State Park
Recreation Passport.



Recreation Passport

MICHIGAN REGISTRATION TERRI LYNN LAND | MICHIGAN REGISTRATION TERRI LYNN LAND
RECREATION PASSPORT Secretary of State RECREATION PASSPORT Secretary of State

Expires: 09/25/2011 Plate: Expires:  09/25/2011
REN USA
2005 ISHI 4 DOOR
Fee Cat. or Wt.: 000035 Vehicle Ni 15553000000 Fee Cat. or Wt.: 000035
County: INGHAM P 345 500 County: INGHAH

JOHN QUE PUBLIC JOHN QUE PUBLIC
1645 W LACROSS AVE 1645 W LACROSS AVE
LANSING MI 48911 L1l J LANSING HI 48911

L LoL111 J

License Fee: 173.00

License Fee: 173.00
08182010 X4 Y230 095 0051 173.00 08182010 X4 Y230 095 0051 173.00

TR-IL

011

Indicates : SRS
purchase of " s

THE PLATE WHOSE
NUMBER SHOWS ON

Recreation Passport = |

Lil!VPORTANT IR &

LIFT TAB FROM THIS BOTTOM EDGE ONLY. REMOVE ANY EXCESS
BACKING WHEN READY TO PLACE DN LICENSE PLATE.

1. Do not remove this tab until ready to 3. Be sure your license plate is clean and
place it on your license plate. dry, then apply your tab: 3
" = Blue and white plate: lower right comer
2. Your new license plate tab shows both | ; 1
the month and year of expiration. A Auto Centennial or Great Lakes g

h : Splendor plate: upper right comer
Separate month tab s no longer issued. All motorcycle plates: lower right




MCL 257.904d

s [he statute dealing with court-ordered
vehicle immobilization.

x Amendment meshes statute with MCL
251 .304.



MCL 257.907

s Statute deals with fines and costs, etc.

s Amendment meshes the texting ban inte
the statute.



MCL 257.1851 and 1853

s Deals with schoeol bus safety education and bus driver
gualifications.

x Amendment:

m -- Require school bus drivers to meet the physical requirements
specified in the Code of Federal Regulations, with an exception
for individuals with diabetes who had been granted a waiver
under the Motor Carrier Safety Act or who were employed as
bus drivers on the bill's effective date, and met certain other
requirements.

m -- Extend the duration of a school bus driver's entry-level
certificate until the completion of the next six-hour continuing
education course, if the individual completed the entry-level
course after June 30 of a given year



Additional Recent Changes

= | he addition of the Enhanced BAC:

m [t IS now: a One-Year Misdemeanor to operate
with a BAC ofi 0.17 or above.

m [[he Interlock laws

s [he change to the GDL level two that
goes Into effect March 30.

m Added fines for “moving vielation causing
a crash.”



High BAC

m Super Drunk, Enhanced OWI, etc.

= MCL 257.625(1)(c)

n May not operate with a BAC ofi 0.17 or above

s One-year misdemeanor
Reguires complaint and warrant.
Precludes local erdinances.

n Mandatory rehalb
s “Mandatoery” Interlock
= But no plate confiscation



Practical Considerations

= [his charge Is only for 1 offenses
because the penalties for 2" and 3"
offenses are more severe. There is no 27
or 3@ offense for this charge.

n [he Interleck reguirement Is probably a
good thing.

= Problem: many (most?) of these people will
drive on a suspended license.



Why: Is Interlock Good?

s MADD, PAAM, etc. like it because It IS
SUppesed to change hehaviors.

m | like It because an offender who has an
Interlock should not need te come to the
pPost fer a PBIT.



Interlock Laws

x May not tamper with (6 month, 625I)

= May not have someone else blow into (6
month, 6271)

x Viay net blew Into for semeone else(6
month, 625I)

= Vlay not drive a vehicle that dees not have
it (6 month, 625I)

= May not remove It early (90 days?
257.322a)



License Plate Confiscation

m Yes for Interlock violations.
= And “mandatery” Impoundment.
n NO reguirement that venicle be held.

n May only release vehicle to a registered
GWNEL.

= No fer High BAC.

s Statutory language creates confusion because
it calls for (court-ordered) immobilization.



GDL Levels

m Level One may operate a motoer vehicle
only when accompanied either by a
licensed:

m parent or legal guardian or,

= With the permission ofi the parent or legal
guardian, a licensed driver 21 years ofi age or
older.



GDL Levels

m Level Two shall not operate a motor
vehicle within this state from 10 P.M. to 5
a.m. uUnless accompanied by a parent or
legal guardian OR a licensed ariver over
the age ofi 21 designated! by the
parent or legal guardian, OR except When
going to or from employment.

s Changed from “Midnight to 5 a.m.”



New to GDL Level Two

x A PERSON ISSUED A LEVEL 2 GRADUATED
LICENSING STATUS ... SHALL NOT OPERATE A
MOTOR VEHICLE CARRYING MORE THAN 1

PASSENGER WHO IS LESS THAN 21 YEARS OF
AGE EXCEPT AS EOLLOWS:

m (A) THE PASSENGERS LESS THAN 21 YEARS OF AGE
ARE MEMBERS OF HIS OR HER IMMEDIATE FAMILY.

m (B) THE PERSON IS TRAVELING TO OR FROM
SCHOOL OR A SCHOOL-SANCTIONED EVENT.



GDL Level Two Passenger
Restrictions

m “Sixty-three percent of teenage passenger
deaths in 2008 eccurred in vehicles driven
Py anether teenager. Among deatns of
passengers ofi all' ages, 19 percent
eceurred when a teenager was driving.”
Insurance Institute for Highway: Safety at
http://Www.lInsS.org/research/fatality.facts
_2008/teenagers.html



Counterpoint

m Biggest argument against this GDL change
was, that It remoeved “parental
responsinility.”

s Regardless of an personal views, this Is a
good change from a traffic safety
PErspective.



Moving Vioelation causing| Crash

= MCL 257.907(2):

..IF the civillinfractien was a meving
vielation that resulted in an at-fault
collision with anether venicle, a person, or
any’ ether object, the civil fine ordered
Lnder this section shall be increased by
$25.00 but the total civil fine shall not
exceed $100.00.



People v Feezel

s SO what?
= Victim BAC 0.268%
m Defendant 0.09% to 0.11% , MJ metabolites

m Case was really’ about causation, ne reall need toe
address “derivatives™ Issue.

m Opinion In Feezel written by Justice. CAVANAGH, J.,
who dissented in Derror.
s 11-carboexy-THC

= [his case has already been criticized by the
SAME Court several times.



People v Soares

x Victim on a motorcycle was killed.

m Similar issues to Feezel case (was: victim
gressly negligent, i1s 11 carboexy THC a
metabolite, etc).

n Court concurs withr part of Feezel (in
regards toe victim’'s negligence) and
criticizes part of Feezel (about 11 carboxy
THC).
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