DETERMINATION FOR ASSIGNMENT 

Requirement 
[bookmark: _GoBack]Access to CHRI is governed by a series of state and federal laws, including Title 28, U.S.C., § 534 (B); Title 42, U.S.C., § 14616, Article IV (c); Title 28, C.F.R., § 50.12 (B); Title 28, C.F.R., § 20.21(2); wherein no agency or individual shall confirm the existence or nonexistence of Criminal History Record Information (CHRI), a subset of CJI, to any unauthorized entity or nongovernmental entity. Therefore, language must be limited to generalized “cleared” or “not cleared” for employment. In addition, the FBI requires that status notification language not directly indicate that a suitability determination was based on an FBI criminal history record check. 

Purpose
This sample document was the result of a statewide change wherein a private entity (contractor) could no longer be in receipt of CHRI responses, either by direct request of the Michigan State Police (MSP) or through exchange with a Noncriminal Justice Agency (NCJA). This Determination for Assignment is a method commonly referred to as a red light/green light notification.  The purpose of this template is to give your agency a sample tool that meets federal requirement in order to communicate with contractors for indirectly hired individuals on whether the individual is “cleared” or “not cleared” to be assigned within your agency. Your agency is in no way obligated to use this template. However, it does serve several purposes: 
· It allows you to communicate with the contractor.
· It allows the contractor to place the individual within other Michigan schools and identify to the new school where a CHRI response can be located.
· It also can be used as “supporting documentation” as required by audit, as it identifies the individuals name and the position being assigned within your agency.

Instructions
The Determination for Assignment is provided in a Word format.  This template is to be used when your agency is utilizing a contractor for individual assigned to regularly and continuously work under contract in a K-12 school education position.  NCJAs may individually create red light/green light notifications.  However, they are to meet the same generalized language and not directly indicate that the assignment determination was based on a FBI CHRI check. 


[AGENCY NAME] field:  Every place the field is present; the name of the agency providing the determination will be inserted.
(L Name, F Name Middle Initial):  Is the name of the individual being assigned to the agency.
(Contact Number):  Is the phone number of the individual being assigned, in case of follow-up.
(Position Assigned):  Is the “position” your agency is assigning the individual too, that prompted you to request a fingerprint background check.
Only one determination is selected, either:
“Yes,” indicating the individual does not have a “listed offense” that, by law, would prohibit them from working and you are accepting him or her for assignment.  

“Yes,” indicating while the individual does not have a “listed offense” that, by law, would prohibit them from working, your agency is choosing to not accept the individual for assignment.

“No,” indicating the individual did not meet the requirements per state law in order to clear the individual for work.  Note: this selection should not be chosen if an individual has passed the background check but the NCJA is choosing not to accept him or her.  
Printed Name & Title:  Is the name and title of the NCJA employee authorized to make an assignment determination on behalf of the agency.
Signature: Is the signature of the NCJA employee provided in “Printed Name & Title.”
Approval Date:  Is the date the individual was approved for assignment with your agency.




[AGENCY NAME]
DETERMINATION FOR ASSIGNMENT


(L Name, F Name Middle Initial)                                          (Contact Number)


(Position Assigned)

Based on the information we have obtained on the above named individual, we are making the following determination:

	Yes, the individual is cleared to work in a Michigan school.

Yes, the individual is cleared to work in a Michigan school.  However, based on additional district/school policy and guidelines of [AGENCY NAME], we will not be accepting the individual for assignment at our district/school.

	No, the individual is not cleared to work in a Michigan school.

I state I am authorized to make this determination for our district and have based my determination on current district/school policies and guidelines and current Michigan law.  I understand that I am responsible to notify [CONTRACTING ENTITY] in writing if there is a change in this determination.
	
Printed Name & Title

Signature                                                                                                                                       Approval Date
NCJA means – A governmental agency authorized by federal statute, executive order, or state statute and approved by the U.S. Attorney General to be able to receive state and federal fingerprint based CHRI, directly or indirectly from the Michigan State Police (MSP).  Examples of services include, but are not limited to, employment suitability, licensing determinations, immigration and naturalization matters, and national security clearances.

