 ETSC LEGISLATIVE ACTION SUBCOMMITTEE

CORD Room, Lansing Sheraton Hotel

Lansing, Michigan

Wednesday May 21, 2008

Meeting Minutes
PRESENT: Pat Anderson, Pat Coates, Bob Currier, Lloyd Fayling, Jim Fyvie, Andy Goldberger, Dale Gribler, Steve Leese, Jim Loeper, Dave Piasecki, Joe VanOosterhout 
ABSENT: Dale Berry, Marsha Bianconi, Lt. Col. Kriste Etue, Ralph Gould, Jennifer Greenburg, Suzan Hensel Clark, Scott Temple, Dave Vehslage.
A.  
Roll Call – A quorum was present for today’s meeting. 

B.
Approval of April 16, 2008 minutes
Mr. VanOosterhout mentioned that while he was reviewing the April 16, 2008 LAS minutes, there was mention of surcharge caps.   He understood the wireless industry had issues with idea of surcharge caps. He would like the minutes to read that the consensus of the LAS and SFWG is that they were not in favor of the surcharge cap. Ms. Miller Brown raised the matter as an item that had been discussed at the SFWG in its discussions and regardless of the minutes of the LAS that is were the concept came from. Following discussion, Mr. Goldberger made a MOTION that approval of the April 16, 2008 minutes be tabled until the next LAS Meeting.  Ms. Coates supported, the MOTION carries
Mr. Piasecki also noted in the minutes from April 16, 2008 there was discussion and a date mentioned regarding when the providers would be able to provide counties with line count information, he does not remember mentioning a date.  The minutes will be changed to reflect that change.
C.         Update on HB5892/HB 6065/HB 6070

HB 5892, introduced by Espinoza, has been referred to House Energy and Technology, extends the 9-1-1 sunset to December 31, 2013.
HB 6065, which eliminates the sunset all together, has been referred to appropriations committee.  

HB 6070 requires that any local surcharges be first approved by the MPSC with a local cap not to exceed $3.00, then the surcharge must be approved by the MPSC before bringing to the citizens for a vote. It adds an additional layer of action by the counties to go to the MPSC to more or less ask for permission to have a ballot proposal.  This bill has been referred to House Energy and Tech
Mr. Currier noted that there needs to be a level of oversight as there are in many other states, but HB 6070 subjects local government to a double standard.  Mr. Fayling added that the County Board of Commissioners should have the oversight – MAC is totally against the MPSC having oversight as they feel local authorities are losing control and the citizens also feel they are losing local control. 
D.         Current Legislative Issues

Regarding the current bills, LAS needs to make a recommendation to the ETSC. HB 6070 leaves millages in tact; but it takes the “soft cap” that could be applied by the county commission action and replaces with voter-only approved surcharge that must first be approved by MPSC. If this system is challenged, when is a surcharge put into place? There could be a timing issue with non-election year and limited windows of opportunity for to go to the voters. It also places a multiple layer of oversight by the MPSC. Local government would need to ask permission of the MPSC to ask their citizens for a surcharge.
There was mention of administrative rule making. Ms. Miller-Brown has made a request to meet with the MPSC and to further discuss this process.  
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Mr. Currier suggested that the ETSC develop a list of allowable/disallowable items and bring those into the rulemaking process. This would be the “commandments” of what agencies are allowed to spend their funds on that raised or gained through that surcharge. 

Mr. Fyvie inquired if the MPSC could provide a rule that is not in agreement with the ETSC. Mr. Piasecki responded that the MPSC has authority to promulgate rules as they accept comments from the industry, but when they promulgate the rules, they have further authority.  If interpretation is needed, there are arbitration options if the parties don’t agree, but the decision is with the MPSC unless they give decision making process to the ETSC which they did. Ms. Miller-Brown reminded the members that the rule making process with the MPSC is limited to training, MLTS, receipt of funds, and PSAP operations. If it is done properly and appropriately, this could be good thing for PSAPs in that consistency in standards are set across that state. 
Ms. Miller-Brown briefly discussed some items that she thinks should included be in the future revision to the 9-1-1 statute. One item would be a state plan. When grants become available through the ENHANCE 9-1-1 Act in order to be eligible a state 9-1-1 plan would need to be in place. Prepaid would be another item –  state, counties and providers can change their surcharge once a year a change in how the prepaid providers opt to calculate their collections should be considered. The statute uses the ARPU or NPANXX method.  If prepaid providers change their method, they would have to make notice to a designated entity by April 1.  Having more flexibility in reporting and timelines would be an item for the new statute – may want information from the counties sooner so the ETSC could make its recommendations on the state 9-1-1 surcharge. Ms. Anderson noted that if there is voter approval, we could have more than one surcharge date annually. 
The challenge for the ETSC is that to have any authority or true recommendation ability would be to make it a 9-1-1 commission. They would be given oversight and rulemaking with the appropriate cross section i.e. the membership that is already represented. Ms. Miller-Brown said they approached the legislators regarding this and the idea was not well received. They were told by representatives that there is no interest in creating another authority or state board.  Another idea would be to request to make one of the three commissioners part of the ETSC board.   
Mr. Fyvie made a MOTION that LAS support HB 5892; Ms. Coates supported, the MOTION carries,
Mr. Piasecki abstained.
The members agreed that this is the bill of the three to support as it extends the sunset, it has bipartisan 
approval and gives time to work on other issues.  
E.        Call to the Public - none

F.        Next meeting – Sheriff Gribler requested that Janet schedule the next meeting for July/August.

G.      Adjourn – Mr. Loeper made a MOTION to adjourn. Mr. VanOosterhout supported, the MOTION carries.  The meeting was adjourned at 11:40 a.m. 
