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OLDER AMERICANS ACT OF 1965 

AS AMENDED IN 2006 (Public Law 109-365) 

 

CHAPTER 2—OMBUDSMAN PROGRAMS 
  

Section. 711. DEFINITIONS. 

As used in this chapter: 

(1) OFFICE.—The term ‘‘Office’’ means the office established in section 
712(a)(1)(A). 

(2) OMBUDSMAN.—The term ‘‘Ombudsman’’ means the individual described in 
section 712(a)(2). 

(3) LOCAL OMBUDSMAN ENTITY.—The term ‘‘local Ombudsman entity’’ means 
an entity designated under section 712(a)(5)(A) to carry out the duties described in 
section 712(a)(5)(B) with respect to a planning and service area or other substate 
area. 

(4) PROGRAM.—The term ‘‘program’’ means the State Long-Term Care 
Ombudsman program established in section 712(a)(1)(B). 

(5) REPRESENTATIVE.—The term ‘‘representative’’ includes an employee or 
volunteer who represents an entity designated under section 712(a)(5)(A) and who 
is individually designated by the Ombudsman. 

(6) RESIDENT.—The term ‘‘resident’’ means an older individual who resides in a 
long-term care facility. 

(42 U.S.C. 3058f) 

  

Section. 712. STATE LONG-TERM CARE OMBUDSMAN PROGRAM. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—In order to be eligible to receive an allotment under section 703 
from funds appropriated under section 702 and made available to carry out this 
chapter, a State agency shall, in accordance with this section— 

(A) establish and operate an Office of the State Long-Term Care Ombudsman; 
and 

(B) carry out through the Office a State Long-Term Care Ombudsman program. 

(2) OMBUDSMAN.—The Office shall be headed by an individual, to be known as 
the State Long-Term Care Ombudsman, who shall be selected from among 
individuals with expertise and experience in the fields of long-term care and 
advocacy. 

(3) FUNCTIONS.—The Ombudsman shall serve on a fulltime basis, and shall, 
personally or through representatives of the Office— 

(A) identify, investigate, and resolve complaints that— 

(i) are made by, or on behalf of, residents; and 
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(ii) relate to action, inaction, or decisions, that may adversely affect the 
health, safety, welfare, or rights of the residents (including the welfare and 
rights of the residents with respect to the appointment and activities of 
guardians and representative payees), of— 

(I) providers, or representatives of providers, of long-term care services; 

(II) public agencies; or 

(III) health and social service agencies; 

(B) provide services to assist the residents in protecting the health, safety, 
welfare, and rights of the residents; 

(C) inform the residents about means of obtaining services provided by 
providers or agencies described in subparagraph (A)(ii) or services described in 
subparagraph (B); 

(D) ensure that the residents have regular and timely access to the services 
provided through the Office and that the residents and complainants receive 
timely responses from representatives of the Office to complaints; 

(E) represent the interests of the residents before governmental agencies and 
seek administrative, legal, and other remedies to protect the health, safety, 
welfare, and rights of the residents; 

(F) provide administrative and technical assistance to entities designated under 
paragraph (5) to assist the entities in participating in the program; 

(G) 

(i) analyze, comment on, and monitor the development and implementation 
of Federal, State, and local laws, regulations, and other governmental 
policies and actions, that pertain to the health, safety, welfare, and rights of 
the residents, with respect to the adequacy of long-term care facilities and 
services in the State; 

(ii) recommend any changes in such laws, regulations, policies, and actions 
as the Office determines to be appropriate; and 

(iii) facilitate public comment on the laws, regulations, policies, and actions; 

(H) 

(i) provide for training representatives of the Office; 

(ii) promote the development of citizen organizations, to participate in the 
program; and 

(iii) provide technical support for the development of resident and family 
councils to protect the well-being and rights of residents; and 

(I) carry out such other activities as the Assistant Secretary determines to 
be appropriate. 

(4) CONTRACTS AND ARRANGEMENTS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B) the State agency 
may establish and operate the Office, and carry out the program, directly, or by 
contract or other arrangement with any public agency or nonprofit private 
organization. 
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(B) LICENSING AND CERTIFICATION ORGANIZATIONS; ASSOCIATIONS.—
The State agency may not enter into the contract or other arrangement 
described in subparagraph (A) with— 

(i) an agency or organization that is responsible for licensing or certifying 
long-term care services in the State; or  

(ii) an association (or an affiliate of such an association) of long-term care 
facilities, or of any other residential facilities for older individuals. 
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(5) DESIGNATION OF LOCAL OMBUDSMAN ENTITIES AND 
REPRESENTATIVES.— 

(A) DESIGNATION.—In carrying out the duties of the Office, the Ombudsman 
may designate an entity as a local Ombudsman entity, and may designate an 
employee or volunteer to represent the entity. 

(B) DUTIES.—An individual so designated shall, in accordance with the policies 
and procedures established by the Office and the State agency— 

(i) provide services to protect the health, safety, welfare[14] and rights of 
residents; 

(ii) ensure that residents in the service area of the entity have regular, timely 
access to representatives of the program and timely responses to complaints 
and requests for assistance; 

(iii) identify, investigate, and resolve complaints made by or on behalf of 
residents that relate to action, inaction, or decisions, that may adversely 
affect the health, safety, welfare, or rights of the residents; 

(iv) represent the interests of residents before government agencies and 
seek administrative, legal, and other remedies to protect the health, safety, 
welfare, and rights of the residents; 

(v) 

(I) review, and if necessary, comment on any existing and proposed laws, 
regulations, and other government policies and actions, that pertain to the 
rights and well-being of residents; and 

(II) facilitate the ability of the public to comment on the laws, regulations, 
policies, and actions; 

(vi) support the development of resident and family councils; and 

(vii) carry out other activities that the Ombudsman determines to be 
appropriate. 

(C) ELIGIBILITY FOR DESIGNATION.—Entities eligible to be designated as 
local Ombudsman entities, and individuals eligible to be designated as 
representatives of such entities, shall— 

(i) have demonstrated capability to carry out the responsibilities of the Office; 

(ii) be free of conflicts of interest and not stand to gain financially through an 
action or potential action brought on behalf of individuals the Ombudsman 
serves; 

(iii) in the case of the entities, be public or nonprofit private entities; and 

(iv) meet such additional requirements as the Ombudsman may specify. 

(D) POLICIES AND PROCEDURES.— 

(i) IN GENERAL.—The State agency shall establish, in accordance with the 
Office, policies and procedures for monitoring local Ombudsman entities 
designated to carry out the duties of the Office. 

(ii) POLICIES.—In a case in which the entities are grantees, or the 
representatives are employees, of area agencies on aging, the State agency 

http://www.aoa.gov/AoARoot/AoA_Programs/OAA/oaa_full.asp#_ftn14
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shall develop the policies in consultation with the area agencies on aging. 
The policies shall provide for participation and comment by the agencies and 
for resolution of concerns with respect to case activity. 

(iii) CONFIDENTIALITY AND DISCLOSURE.—The State agency shall 
develop the policies and procedures in accordance with all provisions of this 
subtitle regarding confidentiality and conflict of interest. 

(b) PROCEDURES FOR ACCESS.— 

(1) IN GENERAL.—The State shall ensure that representatives of the Office shall 
have— 

(A) access to long-term care facilities and residents; 

(B)(i) appropriate access to review the medical and social records of a resident, 
if— 

(I) the representative has the permission of the resident, or the legal 
representative of the resident; or 

(II) the resident is unable to consent to the review and has no legal 
representative; or 

(ii) access to the records as is necessary to investigate a complaint if— 

(I) a legal guardian of the resident refuses to give the permission; 

(II) a representative of the Office has reasonable cause to believe that the 
guardian is not acting in the best interests of the resident; and 

(III) the representative obtains the approval of the Ombudsman; 

(C) access to the administrative records, policies, and documents, to which the 
residents have, or the general public has access, of long-term care facilities; and 

(D) access to and, on request, copies of all licensing and certification records 
maintained by the State with respect to long-term care facilities. 

(2) PROCEDURES.—The State agency shall establish procedures to ensure the 
access described in paragraph (1). 

(c) REPORTING SYSTEM.—The State agency shall establish a statewide uniform 
reporting system to— 

(1) collect and analyze data relating to complaints and conditions in long-term care 
facilities and to residents for the purpose of identifying and resolving significant 
problems; and 

(2) submit the data, on a regular basis, to— 

(A) the agency of the State responsible for licensing or certifying long-term care 
facilities in the State; 

(B) other State and Federal entities that the Ombudsman determines to be 
appropriate; 

(C) the Assistant Secretary; and 

(D) the National Ombudsman Resource Center established in section 
202(a)(21). 

(d) DISCLOSURE.— 
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(1) IN GENERAL.—The State agency shall establish procedures for the disclosure 
by the Ombudsman or local Ombudsman entities of files maintained by the 
program, including records described in subsection (b)(1) or (c). 

(2) IDENTITY OF COMPLAINANT OR RESIDENT.—The procedures described in 
paragraph (1) shall— 

(A) provide that, subject to subparagraph (B), the files and records described in 
paragraph (1) may be disclosed only at the discretion of the Ombudsman (or the 
person designated by the Ombudsman to disclose the files and records); and 

(B) prohibit the disclosure of the identity of any complainant or resident with 
respect to whom the Office maintains such files or records unless— 

(i) the complainant or resident, or the legal representative of the complainant 
or resident, consents to the disclosure and the consent is given in writing; 

(ii) (I) the complainant or resident gives consent orally; and 

(II) the consent is documented contemporaneously in a writing made by a 
representative of the Office in accordance with such requirements as the 
State agency shall establish; or 

(iii) the disclosure is required by court order. 

(e) CONSULTATION.—In planning and operating the program, the State agency shall 
consider the views of area agencies on aging, older individuals, and providers of long-
term care. 

(f) CONFLICT OF INTEREST.—The State agency shall— 

(1) ensure that no individual, or member of the immediate family of an individual, 
involved in the designation of the Ombudsman (whether by appointment or 
otherwise) or the designation of an entity designated under subsection (a)(5), is 
subject to a conflict of interest; 

(2) ensure that no officer or employee of the Office, representative of a local 
Ombudsman entity, or member of the immediate family of the officer, employee, or 
representative, is subject to a conflict of interest; 

(3) ensure that the Ombudsman— 

(A) does not have a direct involvement in the licensing or certification of a long-
term care facility or of a provider of a long-term care service; 

(B) does not have an ownership or investment interest (represented by equity, 
debt, or other financial relationship) in a long-term care facility or a long-term 
care service; 

(C) is not employed by, or participating in the management of, a long-term care 
facility; and 

(D) does not receive, or have the right to receive, directly or indirectly, 
remuneration (in cash or in kind) under a compensation arrangement with an 
owner or operator of a long-term care facility; and 

(4) establish, and specify in writing, mechanisms to identify and remove conflicts of 
interest referred to in paragraphs (1) and (2), and to identify and eliminate the 
relationships described in subparagraphs (A) through (D) of paragraph (3), including 
such mechanisms as— 
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(A) the methods by which the State agency will examine individuals, and 
immediate family members, to identify the conflicts; and 

(B) the actions that the State agency will require the individuals and such family 
members to take to remove such conflicts. 
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(g) LEGAL COUNSEL.—The State agency shall ensure that— 

(1)(A) adequate legal counsel is available, and is able, without conflict of interest, 
to— 

(i) provide advice and consultation needed to protect the health, safety, 
welfare, and rights of residents; and 

(ii) assist the Ombudsman and representatives of the Office in the 
performance of the official duties of the Ombudsman and representatives; 
and 

(B) legal representation is provided to any representative of the Office against 
whom suit or other legal action is brought or threatened to be brought in 
connection with the performance of the official duties of the Ombudsman or such 
a representative; and 

(2) the Office pursues administrative, legal, and other appropriate remedies on 
behalf of residents. 

(h) ADMINISTRATION.—The State agency shall require the Office to— 

(1) prepare an annual report— 

(A) describing the activities carried out by the Office in the year for which the 
report is prepared; 

(B) containing and analyzing the data collected under subsection (c); 

(C) evaluating the problems experienced by, and the complaints made by or on 
behalf of, residents; 

(D) containing recommendations for— 

(i) improving quality of the care and life of the residents; and 

(ii) protecting the health, safety, welfare, and rights of the residents; 

(E)(i) analyzing the success of the program including success in providing 
services to residents of board and care facilities and other similar adult care 
facilities; and 

(ii) identifying barriers that prevent the optimal operation of the program; and 

(F) providing policy, regulatory, and legislative recommendations to solve 
identified problems, to resolve the complaints, to improve the quality of care and 
life of residents, to protect the health, safety, welfare, and rights of residents, 
and to remove the barriers;  

(2) analyze, comment on, and monitor the development and implementation of 
Federal, State, and local laws, regulations, and other government policies and 
actions that pertain to long-term care facilities and services, and to the health, 
safety, welfare, and rights of residents, in the State, and recommend any changes 
in such laws, regulations, and policies as the Office determines to be appropriate; 

(3)(A) provide such information as the Office determines to be necessary to public 
and private agencies, legislators, and other persons, regarding— 

(i) the problems and concerns of older individuals residing in long-term care 
facilities; and 

(ii) recommendations related to the problems and concerns; and 



Exhibit #1 
 

(B) make available to the public, and submit to the Assistant Secretary, the chief 
executive officer of the State, the State legislature, the State agency responsible 
for licensing or certifying long-term care facilities, and other appropriate 
governmental entities, each report prepared under paragraph (1); 

 

(4)(A) not later than 1 year after the date of the enactment of this title, establish[15] 
procedures for the training of the representatives of the Office, including unpaid 
volunteers, based on model standards established by the Director of the Office 
of Long-Term Care Ombudsman Programs, in consultation with representatives 
of citizen groups, long-term care providers, and the Office, that— 

(A) specify a minimum number of hours of initial training; 

(B) specify the content of the training, including training relating to— 

(i) Federal, State, and local laws, regulations, and policies, with respect to 
long-term care facilities in the State; 

(ii) investigative techniques; and 

(iii) such other matters as the State determines to be appropriate; and 

(C) specify an annual number of hours of in-service training for all designated 
representatives; 

(5) prohibit any representative of the Office (other than the Ombudsman) from 
carrying out any activity described in subparagraphs (A) through (G) of subsection 
(a)(3) unless the representative— 

(A) has received the training required under paragraph (4); and 

(B) has been approved by the Ombudsman as qualified to carry out the activity 
on behalf of the Office; 

(6) coordinate ombudsman services with the protection and advocacy systems for 
individuals with developmental disabilities and mental illnesses established under— 

(A) subtitle C of the Developmental Disabilities Assistance and Bill of Rights Act 
of 2000[16]; and 

(B) the Protection and Advocacy for Mentally Ill Individuals Act of 1986 (42 
U.S.C. 10801 et seq.); 

(7) coordinate, to the greatest extent possible, ombudsman services with legal 
assistance provided under section 306(a)(2)(C), through adoption of memoranda of 
understanding and other means; 

(8) coordinate services with State and local law enforcement agencies and courts of 
competent jurisdiction; and 

(9) permit any local Ombudsman entity to carry out the responsibilities described in 
paragraph (1), (2), (3), (6), or (7). 

(i) LIABILITY.—The State shall ensure that no representative of the Office will be liable 
under State law for the good faith performance of official duties. 

http://www.aoa.gov/AoARoot/AoA_Programs/OAA/oaa_full.asp#_ftn15
http://www.aoa.gov/AoARoot/AoA_Programs/OAA/oaa_full.asp#_ftn16
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(j) NONINTERFERENCE.—The State shall— 

(1) ensure that willful interference with representatives of the Office in the 
performance of the official duties of the representatives (as defined by the Assistant 
Secretary) shall be unlawful; 

(2) prohibit retaliation and reprisals by a long-term care facility or other entity with 
respect to any resident, employee, or other person for filing a complaint with, 
providing information to, or otherwise cooperating with any representative of, the 
Office; and 

(3) provide for appropriate sanctions with respect to the interference, retaliation, and 
reprisals. 

(42 U.S.C. 3058g) 
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OLDER MICHIGANIANS ACT Act 180 of 1981  

AN ACT to create a commission on services to the aging within the executive office of 
the governor; to create an office of services to the aging as an autonomous entity within 
the department of management and budget; to authorize the designation of area 
agencies on services to the aging and to prescribe their powers and duties; to establish 
certain programs relating to older persons; to prescribe the powers and duties of certain 
state departments, officers, and agencies; to create funds; to provide penalties; to repeal 
certain acts and parts of acts; and to repeal certain parts of this act on specific dates.  

History: 1981, Act 180, Imd. Eff. Dec. 15, 1981;⎯Am. 1986, Act 259, Imd. Eff. Dec. 9, 

1986;⎯Am. 1987, Act 35, Imd. Eff. May 27, 1987;⎯Am. 1988, Act 235, Eff. Oct. 7, 1988.  

  
Popular name: Act 180  

The People of the State of Michigan enact:  

400.581 Short title.  
Sec. 1. This act shall be known and may be cited as the “older Michiganians act”.  
History: 1981, Act 180, Imd. Eff. Dec. 15, 1981.  

Compiler's note: For transfer of powers and duties of the office of services to the 
aging from the department of management and budget to the department of community 
health, see E.R.O. No. 1997-5, compiled at MCL 400.224 of the Michigan Compiled 
Laws.  

Popular name: Act 180  

 
 400.582 Definitions.  
Sec. 2. As used in this act:  
(a) “Area agency on aging” means an agency designated by the commission under 
section 4(i).  
(b) “Chief elected official administrative officer” means any of the following:  
(i) The president of a village.  
(ii) The mayor of a city.  
(iii) The supervisor of a township.  
(iv) The elected county executive or appointed county manager of a county; or if the 
county has not adopted an optional unified form of county government, the chairperson of 
the county board of commissioners of the county.  
(c) “Commission” means the commission on services to the aging established under 
section 3.  
(d) “Director” means the director of the office of services to the aging.  
(e) “Long-term care facility” means 1 or more of the following:  
(i) A home for the aged as defined in section 20106(3) of the public health code, Act No. 
368 of the Public Acts of 1978, being section 333.20106 of the Michigan Compiled Laws.  
(ii) An adult foster care facility as defined in section 3(4) of the adult foster care facility 
licensing act, Act No. 218 of the Public Acts of 1979, being section 400.703 of the 
Michigan Compiled Laws.  
 

(iii) A nursing home as defined in section 20109(1) of Act No. 368 of the Public Acts of 
1978, being section 333.20109 of the Michigan Compiled Laws.  
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(iv) A county medical care facility as defined in section 20104(4) of Act No. 368 of the 
Public Acts of 1978, being section 333.20104 of the Michigan Compiled Laws.  
(v) A hospital long-term care unit as defined in section 20106(6) of Act No. 368 of the 
Public Acts of 1978.  
(f) “Office” means the office of services to the aging created by section 5.  
(g) “Older person” means a state resident who is 60 years of age or older, and the 
spouse of the older person, regardless of age.  
 

History: 1981, Act 180, Imd. Eff. Dec. 15, 1981;⎯Am. 1987, Act 35, Imd. Eff. May 27, 
1987.  
Popular name: Act 180  

 
400.586 Office of services to the aging; duties.  
Sec. 6. The office of services to the aging shall do all of the following:  
(aa) Establish a long-term care ombudsman program consisting of a state long-term care 
ombudsman and a system of local or regional ombudsman offices having the duties and 
powers described in section 6g. The local or regional ombudsman programs shall be 
funded through area agencies on aging.  

History: 1981, Act 180, Imd. Eff. Dec. 15, 1981;⎯Am. 1987, Act 35, Imd. Eff. May 27, 

1987;⎯Am. 2014, Act 78, Imd. Eff. Mar. 28, 2014.  

Popular name: Act 180  

***** 400.586a THIS SECTION DOES NOT APPLY AFTER MARCH 29, 1988: See (3) of 
400.586a *****  

 
400.586g State long-term care ombudsman; job qualifications; operation; duties; 

immunity from liability; rebuttable presumption.  
Sec. 6g. (1) Job qualifications for the state long-term care ombudsman established 
pursuant to section 6(2)(aa) shall include, but not be limited to, experience in all of the 
following:  
(i) The field of aging.  
(ii) Health care.  
(iii) Working with community programs.  
(iv) Long-term care issues, both regulatory and policy.  
(2) The state long-term care ombudsman may operate either directly or by contract with 
any public agency or other appropriate private nonprofit organization other than an 
agency or organization which is responsible for licensing or certifying long-term care 
facilities or which is an association of long-term care facilities.  
(3) The state long-term care ombudsman shall do all of the following:  
(a) Establish and implement confidential complaint, investigatory, informational, 
educational, and referral procedures and programs.  
(b) Establish a statewide uniform reporting system to collect and analyze complaints 
about the health, safety, welfare, and rights of residents of long-term care facilities for the 
purpose of publicizing improvements and significant problems.  
(c) Assist in the development of and monitor the implementation of state and federal laws, 
rules, and regulations concerning the delivery of services to older persons.  
(d) Annually report to the governor and legislature on the long-term care ombudsman 
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program and make recommendations for improving the health, safety, welfare, and rights 
of residents of long-term care facilities.  
(e) Recommend changes in state and federal law, rules, regulations, policies, guidelines, 
practices, and procedures to improve the health, safety, welfare, and rights of residents of 
long-term care facilities.  
(f) Cooperate with persons and public or private agencies and undertake or participate in 
conferences, inquiries, meetings, or studies which may lead to improvements in the 
health, safety, welfare, and rights of residents and the functioning of long-term care 
facilities.  
(g) Widely publicize the long-term care ombudsman program.  
(h) Provide training for local and regional long-term care ombudsmen, which shall 
include, but not be limited to, familiarity with all of the following:  
(i) Relevant state and federal regulatory and enforcement agencies.  
(ii) The common characteristics, conditions, and treatments of long-term care residents.  
(iii) Long-term care facility operations.  
(iv) Long-term care facility licensing and certification requirements.  
(v) Titles XVIII and XIX of the social security act, 42 U.S.C. 1395 to 1396s.  
(vi) Interviewing, investigating, mediation, and negotiation skills.  
(vii) Management of volunteer programs.  
(i) Recommend that the attorney general institute actions for injunctive relief or civil 
damages relative to complaints.  
(4) If acting in good faith and within the authority granted by this act, the state long-term 
care ombudsman is immune from any civil or criminal liability that otherwise might result 
by reason of taking, investigating, or pursuing a complaint under this section. For 
purposes of any civil or criminal proceeding, there is a rebuttable presumption that when 
acting under the authority of this act, the state long-term care ombudsman does so in 
good faith.  
 
History: Add. 1987, Act 35, Imd. Eff. May 27, 1987.  

Popular name: Act 180  

400.586h Local or regional long-term care ombudsman programs; requirements.  
Sec. 6h. The local or regional long-term care ombudsman programs established pursuant 
to section 6(2)(aa) shall do all of the following:  
(a) Accept, investigate, verify, and work to resolve complaints, whether reported to or 
initiated by an ombudsman, relating to any action which may adversely affect the health, 
safety, welfare, and rights of a resident of a long-term care facility.  
(b) Provide information about long-term care facilities, the rights of residents, sources of 
payment for care, and guidelines in selecting a long-term facility or other service to 
residents and the public.  
(c) Make referrals to appropriate government and private agencies.  
(d) Recruit, train, and supervise volunteers to assist ombudsmen in providing services.  
(e) Educate residents and the public about abuse of long-term care residents and 
coordinate with licensing and enforcement agencies to assure appropriate investigation of 
abuse complaints and corrective actions.  
(f) Assist in the development and work of resident councils when invited by residents or 
the long-term care facility. As used in this subdivision, “resident council” means a forum in 
which residents of long-term care facilities exercise their rights and communicate their 
views on the operations of a long-term care facility, the quality of care and life provided, 
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and any other issue of interest to the council.  
 
(g) Assist the state long-term care ombudsman in identifying needed regulatory changes 
in long-term care. History: Add. 1987, Act 35, Imd. Eff. May 27, 1987.  

Popular name: Act 180  

400.586i State, local, or regional long-term care ombudsman and trained volunteers; 
access to long-term care facility; purpose; time; “access” defined.  
Sec. 6i. The state long-term care ombudsman, the local or regional long-term care 
ombudsmen, and their trained volunteers shall be granted access to any long-term care 
facility for the purpose of carrying out section 6h of this act. For the state long-term care 
ombudsman and the local or regional long-term care ombudsmen, access shall be 
allowed each day from 8 a.m. to 8 p.m. For ombudsman trained volunteers, access shall 
be allowed to nursing homes during regular visiting hours each day as required by 
section 20201(3)(b) of the public health code, Act No. 368 of the Public Acts of 1978, 
being section 333.20201 of the Michigan Compiled Laws. For ombudsman trained 
volunteers, access shall be allowed to homes for the aged, hospital Rendered Friday, 
May 16, 2014 long-term care units, and adult foster care homes each day from 11 a.m. to 
7 p.m. As used in this section, “access” means the right to do all of the following:  

(a) Enter any facility and identify himself or herself.  
(b) Seek consent from a resident to communicate privately and without restriction with 
that resident.  
(c) Communicate privately and without restrictions with any resident who consents to 
communication.  
(d) Observe all resident areas of the facility except the living area of any resident who 
protests the observation.  
 
History: Add. 1987, Act 35, Imd. Eff. May 27, 1987.  

Popular name: Act 180  

400.586j Retaliation or discrimination as misdemeanor; unlawful conduct; fine.  
Sec. 6j. (1) A person who retaliates or discriminates against any of the following 
individuals due to that individual's registration of a complaint or assistance in the 
investigation of a complaint is guilty of a misdemeanor:  
(a) An officer, employee, resident, or visitor to a long-term care facility.  
(b) A family member or guardian of a resident in a long-term care facility.  
(c) An ombudsman described by this act.  
(d) A volunteer at a long-term care facility.  
 

(2) A person who willfully does any of the following in connection with an ombudsman 
described by this act is subject to a fine of not more than $1,500.00:  
(a) Hinders the work of an ombudsman or an ombudsman program.  
(b) Refuses to comply with a lawful request of an ombudsman.  
(c) Offers compensation or other promises to improperly influence the outcome of a 
matter being investigated by an ombudsman.  
History: Add. 1987, Act 35, Imd. Eff. May 27, 1987.  

Popular name: Act 180  
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2009-199_Attachment Long Term Care Ombudsman C-11_Revised Definition 

           SERVICE NAME Long Term Care Ombudsman/Advocacy 

SERVICE NUMBER C-11  

SERVICE CATEGORY Community  

SERVICE DEFINITION 

Provision of assistance and advocacy services to residents of 

long term care facilities to resolve complaints through problem 

identification and definition, education regarding rights, 

provision of information on appropriate rules, and referrals to 

appropriate community resources.  The service also involves 

assistance to prospective long term care facility residents and 

their families regarding placement, financing and other long term 

care options.  Identification and sharing of best practices in long 

term care service delivery, with an emphasis on promotion of  

culture change, is also part of the service.  Each program must 

provide the following elements. 

Consultation/Family Support.  Provision of assistance to older 

adults and their families in understanding, identifying, locating, 

evaluating and/or obtaining long term care services. 

Complaint Investigation/Advocacy.  Receipt, investigation, 

verification and attempted resolution of individual complaints 

from residents or others acting on their behalf regarding any 

action which may adversely affect the health, safety, welfare and 

rights of a long term care facility resident.  Complaint resolution 

processes include negotiation, mediation, and conflict resolution 

skills.  This component also includes activities related to 

identifying obstacles and deficiencies in long term care delivery 

systems and developing recommendations for addressing 

identified problems. 

Non-Complaint Related Facility Visits.  Quarterly visits to 

each long term care facility in the project area.  More frequent 

visits may occur where problems exist. 

Community Education.  Provision of information to the public 

including long term care facility residents, regarding all aspects 

of the long term care system elder abuse, neglect and 

exploitation.  This component includes formal presentations, 

licensed facility and agency consultation, activities with the print 

and electronic media, development of consumer information 

materials. 

Volunteer Support.  Conduct of recruitment, training, 

supervision, and ongoing support activities related to volunteer 

advocates assigned to assist residents of identified long term care 

facilities. 

UNIT OF SERVICE 

Each hour of family support, complaint investigation/advocacy, 

community education or volunteer support activities, including 

travel time to and from long term care facilities. 
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Minimum Standards 
 
1. Each program shall be capable of providing assistance to residents of each long term care 

facility in the service target area. 

 

2. Each entity desiring to  operate a local Ombudsman program shall  be  designated by the  

State Long Term Care Ombudsman (SLTCO) to provide services in the State of 

Michigan. Individuals employed by local Ombudsman providers must be certified as 

local ombudsman by the SLTCO.   

  

3. Each designated local ombudsman program will adhere to program directions, 

instructions,  guidelines, and Ombudsmanager reporting requirements issued by the 

SLTCO in the following areas: 

 

 a. Recruiting, interviewing and selection, initial training, apprenticeship and 

assessment of job readiness and credentialing of new local ombudsman staff and 

ombudsman volunteers; 

 b. Ongoing education, professional development, performance evaluation, as related 

to the annual certification and designation process; 

 c. Assignment to workgroups, task forces, special projects, meetings, both internal 

and external; 

 d. Conduct of local ombudsman work and activities; 

 e. Attendance at training/professional development events, staff meetings, quarterly 

training sessions and other educational events, or attendance as a presenter, as 

necessary; 

 f. Implementation and operation of the ombudsman volunteer program. 

 

4. Each program shall maintain the confidentiality of client identity and client records in 

accordance with policies issued by  the SLTCO. 

 

5. Each program shall establish linkage with Legal Assistance and Medicare/Medicaid 

Assistance Programs (MMAP) operating in the project service area and be able to assist 

clients in gaining access to available services, as necessary. 

 

6. Each program shall maintain working relationships with OSA funded Care Management 

and Michigan Department of Community Health HCBS/ED Waiver projects operating in 

the project service area. 

 

7. Each program shall work to prevent elder abuse, neglect and exploitation by conducting 

professional/paraprofessional training, community outreach, public education, case 

consultation, and/or interdisciplinary teams shall be implemented through a coordinated, 

interagency approach. 

 

8. Each program shall participate in coordinated, collaborative approaches to prevent elder 

abuse, neglect and exploitation which shall include the participation of, at a minimum, 

adult protective services staff of local Department of Human Services, long term care 

ombudsman/advocacy programs, and legal assistance programs operating in the project 

service area. 

 

9. Each program shall develop and maintain, for the purposes of coordination, relationships 

with state and local law enforcement agencies and courts of competent jurisdiction.  
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10. Each program shall  develop and maintain an effective working relationship with the 

local nursing home closure team for their area as designated by the Department of 

Community Health, Bureau of Health Systems.  

 

11. Each program shall  be able to demonstrate working relationships with local offices of the 

Department of Human Services, and local county public health agencies.   

  

12. Program staff shall  be familiar with the complaint resolution processes of the Michigan 

Department of Community Health’s Bureau of Health Systems;  Department of Human 

Services, Bureau of Child and Adult Licensing;  MPRO; and the Michigan Office of the 

Attorney General's Health Care Fraud Unit.  

 

13. Program staff shall  receive training in the following areas: common characteristics, 

conditions and treatments of long term care residents; long term care facility operations; 

long term care facility licensing and certification requirements; Titles XVIII and XIX of 

the Social Security Act; interviewing, investigating, mediation and negotiation skills; 

culture change, management of volunteer programs, and other areas as designated by the 

SLTCO.  

 

14. Each program shall operate in compliance with Long Term Care Ombudsman program 

instructions, issued by the SLTCO, as required by federal and state authorizing 

legislation. 

 

15. Each program shall maintain a financial management system that fully and accurately 

tracks, and accounts for the use of, all funds received from OSA and area agencies on 

aging. 

 

16. Each program shall comply with Long Term Care Ombudsman/Advocacy Operating 

Standards and SLTCO program policy standards. 



Exhibit #4 

 

 1 

MICHIGAN LONG TERM CARE OMBUDSMAN POLICY 

  

Subject:  Designation of Local Ombudsman Program Provider  

Date:  April 15, 2011 

 

1.0     The State Long Term care Ombudsman (SLTCO) has responsibility to 

designate entities as providers of long term care ombudsman services 

2.0     Eligibility requirement’s for designation as a provider  

A Local Long Term Care Ombudsman (LLTCO) provider must: 

  2.1    Be a public or nonprofit entity 

2.2     Not be an agency or organization responsible for licensing or certifying 

long-term care facilities or services. 

2.3    Not be an association (or an affiliate of an association) of providers of long-

term care or residential services. 

2.4     Have no financial interest in a long-term care facility. 

2.5      Have apparent capability to carry out the responsibilities of a  LLTCO 

provider. 

2.6      Have no un-remedied conflict of interest.  

2.7      Adhere to OSA Service Standards, and instructions and guidelines issued 

by the SLTCO. 

3.0    Each provider shall be capable of providing assistance to residents of each 

licensed long-term care facility in the planning service area (PSA)  

4.0     Where a Area Agency on Aging (AAA), contracts with a provider, the 

designation of a provider shall occur as follows:  

 4.1    The AAA shall issue a request for proposal (RFP) seeking an entity to 

provide long term care ombudsman services within its service area. The RFP shall 

identify the criteria for designation as a provider  and shall request submission of 

documents supporting the entity’s claim of satisfying these criteria.  
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4.2    The AAA shall require all the responding entities that meet the criteria for 

designation develop an Ombudsman Services Plan setting forth all the following: 

a.  The goals and objectives of such entity in providing LLTCO services 

b.  Staffing plan  

c.  Plan for criminal background checks of ombudsman staff and volunteers 

d.  Ability to recruit, train, and manage a volunteer program using SLTCO 

approved curriculum 

e.  Organizational capacity to manage financial and human resource needs 

f.  A coordinated plan with other  local agencies, including   AAA’s, Centers for 

Independent Living Services, Department of Human Services and Community 

Mental Health to promote the health, safety, welfare, and right of residents 

g.  Proof of necessary insurance, including volunteer liability coverage; and  

h.  A description of  resources the entity will  provide to assist in the operation of 

the program 

4.3     The AAA shall send all of the RFP responses to the SLTCO.  

4.4     The AAA shall recommend an entity for designation as a provider and shall 

provide the SLTCO with information supporting its recommendation. 

4.5     The SLTCO shall review the RFP responses and the recommendation of the AAA . 

4.6     The SLTCO may designate one or more of the applicants that have submitted an 

RFP response as eligible to be a provider of long term care ombudsman services.  

4.7     The SLTCO shall notify the AAA of its determination within thirty (30) days of 

receiving the RFP responses..  

4.8     The AAA shall notify all applicants  of the SLTCO decision within fifteen (15) 

days of receiving such notification. The AAA notification shall include notice of the right 

to request a hearing, following the OSA Appeal Procedure, to appeal the SLTCO’s 

determination.  

4.9     Upon designation by the SLTCO, the AAA shall enter into a contract (up to 3 years  

to coincide with the OSA multi-year plan) with a designated provider for the provision of 

local long term care  ombusdman services in the PSA. Such contract must:   

a.  Specify the PSA; 
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b.  Require the provider  to adhere to all applicable federal, state laws, 

regulations, and policies; and 

c.  Include a termination clause 

4.10     At any time during the contract period the SLTCO can review the contract to 

ensure compliance with OSA Service Standards, instructions and guidelines. 

4.11     If the contract between the provider  and the AAA to provide long term care 

ombudsman services is not  renewed or is terminated for any reason, the AAA shall: 

a.  Immediately notify the SLTCO; 

b.  Recruit new applicants for designation as LLTCO; and  

c.  Ensure continuation of ombudsman services.  

5.0      Where the Area Agency on Aging (AAA) applies to serve as the provider, the 

designation of a provider shall occur as follows: 

5.1     The AAA may be considered as a provider agency where the SLTCO determines 

that:  

a.  Designation of the AAA as the provider agency is necessary to ensure an 

adequate supply of ombudsman services per OSA Service Standard, Long-Term 

Care Ombudsman/Advocacy, C-11;  

or 

b.  Ombudsman services can be provided more economically by the AAA; 

or 

c.  The AAA has successfully operated a local ombudsman program within the 

previous three years. 

5.2     The AAA shall request consideration to be designated as a provider  and submit an 

Ombudsman Services Plan to the SLTCO setting forth all the following: 

a.  The goals and objectives of such entity in providing LTCO services 

b.  Staffing plan  

c. Plan for criminal background checks of ombudsman staff  and volunteers 
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d.  Ability to recruit, train, and manage a volunteer program using SLTCO 

approved curriculum 

e.  Organizational capacity to manage financial and human resource needs 

f.  A coordinated plan with other  local agencies, including  Centers for 

Independent Living Services, Department of Human Services and Community 

Mental Health to promote the health, safety, welfare, and right of residents 

g.  Proof of necessary insurance, including volunteer liability coverage; and  

h.  A description of  resources  the entity will  provide to assist in the operation of 

the program 

5.3     The SLTCO may designate the AAA as the provider  if: 

a. The AAA meets the criteria for designation; 

b.  The AAA submits an acceptable Ombudsman Services Plan meeting OSA 

Service Standard, Long-Term Care Ombudsman/Advocacy, C-11; and 

c.  The AAA is not otherwise prohibited from fulfilling the duties of the provider  

5.4      The SLTCO shall notify the AAA within thirty (30) days of the receipt of the 

Ombudsman Services Plan of its decision. If the SLTCO declines to designate the AAA 

as the provider, the notice shall include notice of the right to request a hearing, following 

the OSA Appeal Procedure, to appeal the SLTCO’s determination . 

5.5     If the SLTCO designates the AAA, the SLTCO  program shall enter into a contract 

(up to 3 years  to coincide with the OSA multi-year plan) with the AAA for the provision 

of long term care  ombusdman services in the PSA. Such contract must:   

a.  Require the AAA to adhere to all applicable federal, state laws, 

regulations, and policies; and 

b.  Include a  termination clause, whereby the SLTCO can terminate the 

designation at any time the AAA ceases to meet the designation 

requirements. 

5.6     The execution date of the AAA’s contract with the SLTCO Program to  provide 

local ombudsman services shall be the effective date of the designation.  The contract 

may serve up to a three-year period to coincide with the OSA multi-year plan.  The 

SLTCO can review the contract at anytime to assure compliance with OSA Service 

Standards, instructions and guidelines.  
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MICHIGAN LONG TERM CARE OMBUDMAN POLICY 
 

 

Subject:   Conflict of Interest 

 

Date:   June 22, 2009 

 
 

A.  Conflicts of interest 

 

 To serve as an ombudsman, volunteer ombudsman, or member of the state 

long term care ombudsman staff, an individual and members of her or his family 

must have no conflict of interest known to him or her, or an approved plan to 

sufficiently resolve any conflict of interest. 

 

 An individual shall not: 

 

(1)  Have an ownership or investment interest in, or other financial relationship 

with, a long-term care facility or a long-term care service, including participation 

in a mutual fund whose long-term care investments are substantial; 

 

(3)  Be employed by a licensed or unlicensed long-term care facility; 

 

(4)  Receive, directly or indirectly, money or other things of financial value from 

an owner or operator of a licensed or unlicensed long-term care facility or long 

term care service; 

 

(5)  Provide ombudsman services to residents of a facility or another facility 

within the corporation if the individual has been an employee of that long-term 

care facility or corporation within the previous year;  

 

(6)  Provide ombudsman services to residents of a facility in which the individual 

has a spouse, child, parent, grandparent, sibling, aunt, uncle or significant other 

residing.  

 

(7)  Sell services or products to residents or to licensed long-term care facilities; 

  

(8)  Serve as a resident’s guardian, patient advocate, conservator, attorney-in-fact 

or other legal representative, except when the relationship originates outside the 

role of ombudsman (for example, a family member) and the individual does not 

provide ombudsman services to any resident in that resident’s facility.  
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(9)  Be employed by the Department of Community Health, the Department of 

Human Services, a probate court or a guardianship entity. 

 

 

B.  Remedying a conflict of interest  

 

(1)  An individual has a continuing duty to notify the State Long Term Care 

Ombudsman of any actual or potential conflict of interest.  

 

(2) Upon report of a possible conflict of interest, the SLTCO shall determine 

whether an actual or potential conflict exists and whether actions can be taken to 

sufficiently resolve the conflict.  

 

(3)  A conflict can be sufficiently resolved only when the conflict does not 

interfere with any duties of the SLTCOP and is not likely to threaten the public 

perception of the SLTCOP as an independent advocate for residents. 

 

 

C.  Statement concerning conflicts of interest 

 

(Complete either paragraph A or paragraph B) 

 

(A) I, ___________________________________, have carefully read the 

information above.  Neither I nor any of the following - spouse, child, parent or 

sibling - has any conflict of interest or potential conflict of interest. 

 

I have a continuing obligation to immediately bring any conflict of interest or 

potential conflict of interest to the attention of the State Long Term Care 

Ombudsman. 

                                                    

(B)  I,  ____________________________________,   have a conflict of interest or 

potential conflict of interest because 

________________________________________________________________ 

 

I recognize this conflict or potential conflict must be successfully resolved before I 

can serve as an ombudsman, ombudsman volunteer, or employee. 

 

_________________________________________     _____________________ 

Signature 

 

_________________________________________    ______________________ 

Sarah Slocum. STLCO 
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