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Background: In 2007, the Michigan Supreme Court ruled that a provision of Michigan election
law which requires voters to either present picture identification or sign an affidavit if they do
not have picture identification with them is constitutional and enforceable. (See MCL 168.523
for picture identification requirement.) While this requirement was originally enacted by the
State Legislature in 1996, the requirement was not implemented until 2007due to a prior ruling
issued through the Attorney General’s office. Instructions for the administration of the picture
identification requirement are provided below.

1) What does the 2007 Supreme Court ruling mean for Michigan’s election officials and
voters?

Every Michigan voter who offers to vote at the polls must show picture identification or sign an
affidavit attesting that he or she is not in possession of picture identification. (A copy of the
affidavit form is attached for reference.)

2) How must the picture identification requirement be administered?

The election inspector responsible for administering the requirement will ask each voter who
completes an Application to Vote to show picture identification. If the voter states that he or she
does not have picture identification, the election inspector will give the voter an affidavit to sign
attesting that he or she is not in possession of picture identification. A ballot cannot be issued to
the voter unless the voter displays picture identification or signs the affidavit.

3) What type of check is the election inspector required to perform when viewing a voter’s
picture identification?

The election inspector will check the photo and name appearing on the identification to verify
the voter’s identity. As a part of this check, the election inspector will confirm that the name
appearing on the picture identification matches the name entered by the voter on the Application
to Vote.



4) Does the name appearing on the picture identification have to exactly match the name
entered by the voter on the Application to Vote or the manner in which the voter’s
name appears on the precinct’s QVF list?

No — however, the names must be similar enough to verify the voter’s identity. For example,
commonly used abbreviated names are acceptable such as Bill for William, Kathy for Kathryn.
Initials that are representative of the voter’s first name are also acceptable.

5) What types of picture identification can voters display to satisfy the requirement?

Voters can satisfy the picture identification requirement by showing a Michigan driver’s license
or a Michigan personal identification card.

Voters who do not possess either document may show any of the following forms of picture
identification as long as they are current:

e Driver’s license or personal identification card issued by another state.

Federal or state government-issued photo identification.
e U.S. passport.
e Military identification card with photo.

e Student identification with photo — from a high school or an accredited institution of higher
education.

e Tribal identification card with photo.

6) What actions should an election inspector take if the photo appearing on the picture
identification displayed by a voter does not resemble the voter closely enough to verify
the voter’s identity?

As a first step, the election inspector should take into account the age of the photo and any
explanations the voter may wish to offer (weight gain or loss, hair style or facial hair alterations,
different eyeglass frames, etc.). If such considerations resolve the matter, the election inspector
should issue a ballot to the voter. If questions over the voter’s identity remain, the election
inspector should ask to view any other acceptable forms of picture identification that the voter
may have in his or her possession. If the matter cannot be resolved with a second piece of
picture identification or if the voter is unable to produce a second piece of picture identification,
the election inspector should issue a provisional ballot to the voter and contact the clerk.

When issuing a provisional ballot in such a situation, the election inspector must preserve the
provisional ballot as an “envelope” ballot. In addition, the completion of the Four-Step
Procedure Form is not necessary. (The completion of the Four-Step Procedure Form is only
necessary in instances where a voter’s name does not appear on the precinct’s QVF list.)



7) Does the identification displayed by the voter have to show the voter’s residential
address?

No. A picture identification card that does not show the voter’s residential address is acceptable.

8) What happens if a voter offering to vote states that he or she has picture identification
— but did not bring it to the polls?

Such voters can vote by signing the Affidavit of Voter Not in Possession of Picture Identification
form. The affidavit can be used by 1) voters who do not have acceptable picture identification
and 2) voters who have picture identification — but do not bring it to the polls.

9) Where can election officials obtain the affidavit form?

The Affidavit of Voter Not in Possession of Picture Identification form can be found on the
Bureau of Elections website (www.michigan.gov/elections; under Information for Election
Administrators; Voter Identification Requirements). A direct link to the form is below:

Affidavit of Voter Not in Possession of Picture Identification

The form is also available through commercial vendors who market election-related forms. The
affidavit form is also attached to this document.

An adequate quantity of the forms must be supplied in every precinct supply kit. We
recommend that the affidavit be printed on the reverse side of the Application to Vote. Below is
a link to a combined Application to Vote / Affidavit of Voter not in Possession of Picture
Identification form, also available on the Bureau of Elections website:

Application to VVote - Poll List

10)  What happens to the affidavit forms which are completed and submitted by voters?

The completed affidavit forms must be secured by the precinct board and forwarded to the clerk
after the polls close. The clerk must retain the completed affidavit forms for a period of six
years.

11)  Are there any other records associated with the picture identification requirement that
Michigan election administrators need to create or maintain?

Yes. City and township clerks must report the number of voters that signed an Affidavit of Voter
Not in Possession of Picture Identification to the County Clerk within 7 days after the election.
Counties must report these totals to the Secretary of State within 14 days after the election.
Provisional Ballot Report forms now include a column for reporting these totals.

12)  Can achallenger or an election inspector challenge a voter just because he or she does
not have picture identification or did not bring it to the polls and signs an affidavit?


http://www.michigan.gov/elections
http://www.michigan.gov/documents/sos/Affidavit_of_Voter_in_Posession_209344_7.pdf?20130614121635
http://www.michigan.gov/documents/sos/Application_to_Vote_209347_7.pdf?20130614121802

No. A voter cannot be challenged just because he or she is not in possession of picture
identification or did not bring picture identification to the polls and signs the affidavit in order to
vote. Of course, as is the case with any voter, a voter who is unable to show picture
identification can be challenged if a challenger or an election inspector has “good reason to
believe” that the person is not qualified to vote in the precinct.

13)  Under what circumstances can a challenge related to the picture identification
requirement be issued?

As a challenger may challenge election procedures that are not being properly performed, a
challenge may be made if an election inspector attempts to issue a ballot to a voter who has not
shown picture identification or signed an affidavit. Also, a challenger may challenge the ballot
of a voter if the challenger has “good reason to believe” the person is not properly registered.
Consequently, a challenge may be issued if a voter provides picture identification with an
address that is different than the address on the precinct’s QVF list.

14)  Does the picture identification requirement impact the absentee voting process in any
way?

Yes. As a result of legislation enacted in 2012 (PA 523 of 2012), voters who obtain an absent
voter ballot in person are also required to comply with the picture identification requirement. If
these voters are not in possession of picture ID, they may sign the same Affidavit of Voter not in
Possession of Picture Identification form that is used in the polls on Election Day. AV ballots
from voters that obtain ballots in person, do not provide picture identification and sign the
affidavit form must be processed as a challenged ballot on Election Day.

15)  What actions should a precinct board take if a voter who does not possess picture
identification refuses to sign the affidavit form? Would such a voter be eligible to
receive a provisional ballot?

A voter not in possession of picture identification who refuses to sign the affidavit form cannot
vote and should be referred to the local clerk. This is the same procedure used for voters who
refuse to complete an Application to VVote: no ballot is issued. Such a voter would not be
eligible for a provisional ballot.

16)  What actions should a precinct board take if a voter claims to have picture
identification but refuses to show it? Should such a voter be offered the opportunity to
sign the affidavit form? Would such a voter be eligible to receive a provisional ballot?

A voter who claims to have picture identification but refuses to show it cannot vote and should
be referred to the local clerk. The voter does not have the option of signing the affidavit form as
the affidavit is designed for voters not in possession of picture identification. Such a voter would
not be eligible for a provisional ballot.

17)  Does picture identification have to be requested in an instance where the voter is well
known to the election inspector handling the picture identification requirement?



Yes. The consistent application of the picture identification requirement is important to avoid
any appearance that the requirement is being selectively enforced. In addition, the law makes no
exceptions for such situations.

18)  Does a voter well known to the election inspector handling the picture identification
requirement have to sign the affidavit if the voter is not in possession of picture
identification?

Yes. As noted above, any practice which would make it appear that the picture identification
requirement is being selectively enforced must be avoided. Also, the law makes no exceptions
for such situations.

19)  How does the picture identification requirement impact the federal identification
requirement imposed under the Help America Vote Act (HAVA) on new Michigan
voters who register to vote by mail?

If a voter subject to the federal identification requirement did not meet the requirement when
registering to vote, the voter must present one of the following documents before voting in the
first election in which he or she wishes to participate: 1) an acceptable form of picture
identification or 2) a paycheck, government check, utility bill, bank statement or a government
document which lists the voter’s name and address.

Given the above, three situations could emerge when a voter is subject to the federal
identification requirement:

e Voter displays picture identification: Satisfies both the federal identification requirement
and Michigan’s picture identification requirement.

o Voter displays paycheck, government check, utility bill, bank statement or a
government document which lists his or her name and address: Satisfies the federal
identification requirement. Voter must display picture identification to satisfy Michigan’s
picture identification requirement. If voter does not possess picture identification, he or she
must sign the affidavit form developed for voters who do not possess picture identification
before voting.

e Voter does not possess picture identification and is unable to produce a paycheck,
government check, utility bill, bank statement or a government document which lists
his or her name and address: Voter must sign the Affidavit of Voter Not in Possession of
Picture Identification form. As the voter is unable to satisfy the federal identification
requirement, the voter must be issued a provisional ballot as provided under current
procedure. The required provisional balloting notices must be given to the voter with the
ballot. After the voter has completed the voting process, the provisional ballot must be
secured as an “envelope” ballot. The voter is then extended a 6-day period to satisfy the
federal identification requirement. If the voter fails to satisfy the federal identification
requirement during the 6-day period, the ballot is not counted.



AFFIDAVIT OF VOTER NOT IN POSSESSION
OF PICTURE IDENTIFICATION

I, hereby affirm that | reside at
(Print Name)

(Present Street Address)
| further affirm that | am not in possession of a driver’s license, a state-issued personal identification
card or any other form of picture identification and wish to vote.

By signing this affidavit, | swear that the statements made above are true.

SIGNATURE OF VOTER: O

Penalty: Making a false statement in this affidavit is perjury, punishable by a fine up to $1,000.00 or
imprisonment for up to 5 years, or both.

To be completed by Election Inspector

Sworn and subscribed to before me this day of ,

| certify that the elector named above has completed the above affidavit in my presence.

Signature of Election Inspector

Return this form in Local Clerk Envelope



