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STATE TREASURY BUlLDlNO 

September 2 7 ,  1978 

Mr. E .  James Barret t ,  Treasurer 
Michigan. Business Pol i t ica l  Action Comittee 
501 South Capitol Avenue 
Lansing, Michigan 48933 

Dear Mr. Barrett :  
* 

This is  in response t o  your request for  a declaratory rul ing concerning the  
appl icabi l i ty  o f  the  bnpai-gr; Finance Act, P.A.  388 of 7975, a s  amended 
(" th2 Act"), to  rece i7 t  by a separate segregated fund of an unsol ici ted 
contribution f r o m  another separate segregated fund. 

You s t a t e  the fcllouing factual s i tuat ion:  

"On January 1 9 ,  7978, the Michigan Business Pol i t i c a l  Action Corrni"L'~2, 
a separat2 segregated fund of the Michigan State  Chamber o f  Comerce, 
501 South Capitol Avenue, Lansing, Michigan 48933, deposited in to  
i t s  campaign depository a $500 contribution from the  JSJ Po l i t i ca l  
Action Comit tee,  a separate segregated f u n d  of the JSJ Corporation, 
715 Robbins Road, Grand Haven, Michigan 43417. This contribution has 
since been reported on the campaign statements required of b o t h  
c o m i t t e e s  under the provisions o f  the Act." , 

You indicate  you a r e  aware tha t  on July 20, 1978, Attornsy Genera? Frznl: J .  Ke;!ey 
in OAG No. 5344 s ta ted :  "A separate segregated fund establ ished by ose  c s r ~ o r a f i c n  
may not contribute t o  a separats segregateb fund  established by a5ot:ier ~ 3 r j o ~ ~ t i ~ > - ' '  
However, you disagreg with t h e  Attorney G?neralls interpr2tti t ion zzd request t h c  
Department to  issue a dec1arator;j ruling which reaches a conclusion o ? ~ s s i t e  t o  i h a i  
stated- by the Attorney General. 

Section 55 of the Act (MCLA 3 153.255) provides: 

" (1 )  A corporation o r  jo jn t  stock campany formd under the laws o f  
t h i s  o r  another s t a t e  o r  f o ~ e i g n  country nay v,ak? an exp2nditur2 f o r  
the establishnent and adninistration and so l i c i t a t ion  of contr ibut ions 
t o  a separate segregatzd fund to  be us?d for  pol i t ica l  purposss. A fund 
established under t h i s  szction shall be limited t o  making contr ibut ions 
t o ,  and expenditures on behalf of ,  candidate c o m i t t e e s ,  b a l l o t  qu2stion 
corrunitt2es, po l i t ica l  party corn i t tees ,  and independent c o m i t t e e s .  

(2 )  Contributions for  a fund established by a corporation o r  jo in t  
stock cmpany u n d e r  t h i s  section msy be so l ic i ted  from any o f  the following 
persons o r  t h e i r  spouses: 
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( a )  Stockholders of the  corporation.  

( b )  Of f ice rs  and d i r ec to r s  of the  corporation. 

( c )  Employees of the  corporation who have policy ratting, managerial,  
p rofess iona l ,  supervisory,  o r  adminis t ra t ive  nonclerical  r e spons iS i7 i t i e s .  

( 3 )  Contributions f o r  a fund es tabl  ished under this s ec t i on  by a corpora t ion  
which i s  nonprofi t  may be sol  i c i  ted from any o f  t he  following persons o r  t h e i r  
spouses : 

( a )  Members of t h e  corporation who a r e  individuals .  

( b )  Stockholders of members o f .  the  corporation. 

( c )  Of f ice rs  o r  d i r ec to r s  of menbers of the corporation.  

( d )  . Employees of t he  members of the  corporation who have pol icy making, 
managzrial , professional  , supervisory, o r  adminis t ra t ive  nonclerSca1 
r e s p o n s i b i l i t i e s .  ' 

( 4 )  Contributions sha l l  not be obtained f o r  a  fund  es tab l i shed  u n d e r  t h i s  
sec t ion  by use of  coercion,  physical force ,  o r  a s  a condit ion of employment 
o r  membership o r  by using o r  threatening t o  use j o b  discr iminat ion o r  f i n a n c i a l  
r ep r i s a l  s .  

( 5 )  A person who knowingly v io la tes  t h i s  sect ion i s  g u i l t y  of  a  f?lony and 
sha l l  b e  punished by a  f i n e  of not more than $5,000.00 o r  imprisoned f o r  no t  
more than 3 yea r s ,  o r  both, and i f  the  person i s  o the r  than an ind iv idua l ,  
t h e  person sha l l  be f ined not more than $10,G00,00. 

You maintain a s t r i c t  reading o f  Section 55 of t he  Act (FICLA S 169.255) c l e a r l y  
ind ica tes  a  separa te  segregated fund i s  not"prohibited from inaking a  ccn t r i bu t i on  
t o  another separa te  segregated fund provided the  rec ip ien t  fund d id  not s o l i c i t  the 
contr ibut ion and i s  an "independent committee" under t h e  provisions o f  the Act .  
You argue t h e  l im i t a t i ons  found i n  Section 55(2) and ( 3 )  are on s o l i c i t a t i o n s  made 
by a  separate  segregated fund beyond the persons o r  spouses enumerated i n  the  A c t .  - 

In your l e t t e r  i t  is indicated t h a t  a t  no time p r io r  t o  receiving t h e  con t r i bu t i on  
d i d  t he  Michigan Business Po l i t i c a l  Action Cormittee s o l i c i t  a con t r ibu t ion  on i t s  
behalf from the  JSJ Pol i t i c a l  Action Coimi t t e e .  The Michigan Business Pol i t i c a l  
Action Cormittee, i n  addi t ion t o  being a separate  segregated f u n d ,  was a f u l l y  
recjistered and qua l i f i ed  " independent committee" under t h e  provisions ou t l ined  i n  
S ~ c t i o n  8 ( 2 )  of the Act (PICLA 5 169.208) a s  of January 19,  1978. Therefore,  you 
argue the  553 Pol i t i c a l  Action Comi t t z e  was c lear1 y operating under the provis ions  
o f  Section 55Cl) when i t  made a contribution t o  the  Hichisan Business P o l i t i c a l  
Action Comi t t e e .  
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I t  i s  your contention the Attorney General in his opinion confuses the l i i a i t s  on 
so l i c i t a t ion  with an a b i l i t y  to  contribute.  You ask the Department t o  i ssue  a 
declaratory ruling to  the e f f ec t  that  as a separate segregated fund, t h s  blichigan 
Busin2ss Pol i t ica l  Action Comit tee was operating within the law when i t  accepted 
the unsolicited contribution of the JSJ Pol i t ical  Action Cormittee. 

The Plishigan Supreme Court in Traverse City School Dis t r ic t  v .  Attorr;?y Gereral,  
185 N.W. 2d 9 ,  384 Mici.1 390 (1971 ) ,  stated tha t .  "Ai  though an opinion cf 
the Attorney General i s  not a binding interpretat ionof  the law which cour ts  m u s t  
follow, i t  does comand the al legiance of s t a t e  agencies." Consequently, concerning 
the  spec i f ic  factual s i tua t ion  you present, the Michigan Business To1 i  t i c a l  Action 
Committee must return the $500 contribution to  the JSJ Pol i t ica l  Action Comi t t ee ,  
s ince a separate segregated fund i s  prohibited from contributing t o  another sepa ra t e  
segregated fund. 

T h i s  response cons t i tu tes  a declaratory ruling concerning the app l fcab i l i t y  of the 
Act to  thz spec i f ic  factual s i tua t ion  enumeratzd i n  your request. 

Sincerely, - 

ichard H. Austin 
Secretary of S ta t e  


