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U l C Y I G A N  4 8 9 1 8  
STATE T R E A S U R Y  RUIL.DINO 

January 24, 1984 

S .  James C la rkson  
4000 Town Cen te r ,  Ste .  1470-A 
S o u t h f i e 1  d, M ich igan  48075 

Dear M r .  C la rkson :  

T h i s  i s  I n  response t o  y o u r  i n q u i r y  ~ o n c e r n i r ~ g  t h e  Campdiqn F inance Ac t  ( t h e  
I I A ~ ~ ~ ~  ) , 1976 PA 388, ds amended. You reques ted  s i l e z l a r a t o r y  R u l i n g  concern ing  

l i t e r a t u r e  you contemplate  sending t o  o t h e r  a t t o r n e y s  i n d i c a t i n g  t h a t :  

" . . . Many f r i e n d s  have asked me t o  r u n  f o r  r e - e l e c t i o n  ( t o  a j u d i -  
c i a l  p o s i t i o n ) .  I t h o u g h t  i t  best t o  f i r s t  ask t n e  lawyers  i f  enough 
share t h e  same o p i  n i  on. " 

You go on t o  adv ise  t h a t ,  based upon y o u r  exper ience,  " . . . I fee !  c h a t  i can 
s e r v e  i n  a  way t h a t  would make t h e  p r a c t i c e  o f  law more of an enjoyment than a 
t r i b u l a t i o n .  I hope t h a t  i n  t h e  even t  I d s c i d e  t o  ' t h r o w  my h a t  i n t o  t h e  r i n g '  
I can have y o u r  suppor t .  " You ask i f  c i r c u l a t i n g  the l i t e r a t u r e  d e s c r i b e d  above 
r e q u i  r c s  t h a t  you "comply w i t h  t h e  i d e n t i f i c a t i o n  and d i  sc la i rner  requf  rements o f  
t h e  . . . A c t  arid e s t a b l i s h e s  me (3s a c a n d i d a t e ,  o r  whether t h i s  represe8t.s a 
mere i n t e n t i o n  p r e l i m i n a r y  t o  d e t e r m i n i n g  whether t o  be a cand ida te "  2nd t h e r e -  
f o r e ,  compl i a n c e  w i t h  t h e  A c t  i s  n o t  r e q u i r e d .  

A person becomes a c 6 n d l d a t e  f o r  purposes o f  t he  Ac t  by f a l l i n g  d i t h i n  t h e  Gef:- 
n i t i o n  o f  " c a n d i d a t e "  found I n  t h e  Ac t .  S e c t i o n  ;ill s e t s  f o r t h  en is  d e f i n i t i o n  
as f o l l o w s :  

"Sec. 3 .  11) 'Car id idate '  rnedns (30 i n d r v i d u a l :  ( a )  who f i l e >  3 feu, 
a f f i d a v i  :; o f  Incumbency, o r  nonii n a t i n y  p e c i  t i o n  f ~ r  an e l e c t i v e  
o f f i c e ,  ( b )  wnosc nomina t ion  a s  (3 c a n d i d a t e  f o r  e l e c t i v e  o f f i c e  ay a 
p o l i t i c a l  p a r t y  caucus o r  conven t ion ,  i s  c e r t i f i e d  to the  a p p r o v r * j s t e  
f i i  i n g  o f f i c i a l ,  ((1) who r e c e i v e s  ,I c o n t r i b u t i o n ,  makes an exnen-. -- -- - -  -.-- - - ~ -  . - - -- - . .. .- 
b i t u r e ,  o r  ~ j i v e s  conscnc f o r  ,another ;)c.rsori t.0 r e c e i v e  a c o n t r i n c r t i o n  

- ._ - -  _ _ - _ . - . I  ~- 7- - - r -  - . o r X - e - ~ ; i n ' - % i c - $ ~ h i i i ~ i r ? - ~ - % - i t n  \/I& t3 t ) G n g ~ n g  d50~1- t  t h e  ~ n a : v i d u n ? ~ - ?  --- - - - - -, - - . - ..- -- - , - - . - - . - - - - 7e-. -..-F ,--- - . -. - 
norn~nat-ion o r  $ f c t ! o r l  t o  an ? c t i v e  r i r c ~ c e ,  w h e t f i ~ r  or r:ot "ccle ;pe- 
Fifi~--~~~~Cct~v~~oi'~c~-fi~rX~,--t'nC ccTnddiiif 5 t i : 1 seek zoir, S q ci t i 3 r, o r  
e l c c r i o ~  i s  knoi ln a t  t he  t i m e  t n e  c q n t r - l b u t l o l  5 r e c e i ~ e d  o r  tilt 
e x p c n a ~  l u r e  ;; m d e ,  o r  ; 6 )  whs i s  ~n o f f i c e h o !  d e r  NMG i s  T t iu  s u b j e c t  
a f  a r r c a l l  vo te ,  l l n l e s s  t h e  o f f i c e h d i d e r  i s  c o n s t i  t . r t : o n d I l q  or 
7 ?gal  7y b a r r e o  f r o i i ~  seeKlrlg r p e l  e c t l  on o i  = d l  1 s t o  f ;  l e  f o r  teel i -ct ;on 
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t o  t h a t  o f f i c e  by t h e  a p p l i c a b l e  f i l i n g  dead l ine ,  an e l e c t e d  o f f i c e -  
h o l d e r  s h a l l  be cons idered  t o  be a cand ida te  f o r  r e e l e c t i o n  t o  t h a t  
same o f f i c e  f o r  t h e  purposes o f  t h i s  a c t  on l y  . . . ." (emphasis 
added 

The above d e f i n i t i o n  must be r e a d  i n  c o n j u n c t i o n  w i t h  s e c t i o n  6 ( 1 ) ,  d e f i n i n g  
"expendi  t u r e "  as meaning: 

" . . . a payment, donat ion,  l oan ,  pledge, o r  promise o f  payment o f  
money o r  any th i ng  o f  a s c e r t a i  nab1 e monetary va l  ue  f o r  goods, 
m a t e r i a l s ,  se r v i ces  o r  f a c i l i t i e s  i n  ass i s t ance  of  o r  i n  o p p o s i t i o n  t o ,  
t h e  nominat ion o r  e l e c t i o n  o f  a cand ida te  . . . ." (emphasis added) 

It i s  t h e  Depar tment 's  p o s i t i o n  t h a t ,  r a t h e r  than s imp ly  " t e s t i n g  the  water,"  by 
p a y i n g  f o r  and c i r c u l a t i n g  a  l e t t e r  such as you enc losed you a re  i n  r e a l  i t y  
making an expend i tu re  i n  a s s i s t a n c e  o f  y o u r  nominat ion o r  e l e c t i o n  as a can- 
d i d a t e ,  even i f  you u l t i m a t e l y  dec ide  n o t  t o  r u n  f o r  o f f i c e .  Therefore,  you  a r e  
a cand ida te  and must f i l e  a s ta tement  o f  o rgan i za t i on .  

I t  i s  unc lea r  f rom y o u r  l e t t e r  whether t h e  expend i tu re  you a re  p ropos ing  t o  make 
comes from y o u r  personal  funds, c o n t r i b u t i o n s  r ece i ved  from o t h e r  persons, o r  
y o u r  law p r a c t i c e .  I f  t h e  l a t t e r  i s  t h e  source o f  t h e  money spent,  d i f f e r e n t  
p r o v i s i o n s  app ly  depending on t h e  n a t u r e  o f  y o u r  p r a c t i c e .  , 

I f  t h e  law p r a c t i c e  i s  a  s o l e  p r o p r i e t o r s h i p ,  then funds may be spent  and 
r e p o r t e d  as personal  c o n t r i b u t i o n s  t o  y o u r  campaign. I f  t he  law f i r m  i s  a  p a r t -  
ne r sh ip ,  t h e  f i r m  w i l l  be r e q u i r e d  t o  f i l e  and r e p o r t  as a  committee i f  $200.00 
o r  more i s  expended, un less  t h e  funds rep resen t  c o n t r i b u t i o n s  f rom you r  p a r t n e r s  
as i n d i v i d u a l s .  I f  t h e  law f i r m  i s  i nco rpo ra ted ,  no funds may be u t i l i z e d  i n  
t h e  campaign, s i nce  co rpo ra te  c o n t r i b u t i o n s  o r  expend i tu res  on b e h a l f  o f  can- 
d i d a t e s  a r e  un lawfu l  pu rsuan t  t o  s e c t i o n  54 o f  t he  Ac t  (MCL 169.254).  

The l i t e r a t u r e  you propose t o  send i s  covered by s e c t i o n  47 o f  t h e  Ac t  (MCL 
169.247) which r e q u i r e s  p r i n t e d  m a t t e r  t o  bear upon i t  the  name and address o f  
t h e  person pay ing  f o r  i t .  These v a r i o u s  requi rements  a r e  exp la i ned  i n  the  
enc losed  manual designed t o  a s s i s t  persons i n  comply ing w i t h  t he  Act.  

T h i s  l e t t e r  c o n s t i t u t e s  a d e c l a r a t o r y  r u l i n g  pursuant  t o  s e c t i o n  63 o f  the  
M ich igan  Admini s t r a t i  ve Procedures A c t  (MCL 24.263) and t h e  r u l  es promulgated t o  
implement t h e  Ac t .  

, . 
Richa rd  H.  A u s t i n  
Sec re ta r y  o f  S t a t e  




