
M I C H I G A N  D E P A R T M E N T  O F  S T A T E  

RICHARD H. AUST IN  SECRETARY OF STATE 

S T A T E  T R E A S U R Y  BUILDING 

August 4, 1987 

L A N S I N G  

M I C H I G A N  4 8 9 1  8 

Ms. C a m i l l e  C l e v e l a n d  
E l i  as B r o t h e r s  Res tau ran ts ,  I n c .  
4199 Marcy 
Warren, M i c h i g a n  48091-1799 

Dear Ms. C leve land :  

T h i s  i s  i n  response t o  y o u r  r e q u e s t  f o r  an i n t e r p r e t i v e  s ta temen t  c o n c e r n i n g  t h e  
a p p l i c a b i  li t y  of t h e  Campaign F inance  Act  ( t h e  A c t ) ,  1975 PA 388, as amended, t o  
c e r t a i n  c o r p o r a t e  a c t i v i t y .  S p e c i f i c a l l y ,  you  ask whether  a  n o n p r o f i t  c o r -  
p o r a t i o n ,  c o n s i s t i n g  o f  a  g roup  o f  c o r p o r a t i o n s ,  may form a  commi t tee  f o r  t h e  
pu rpose  o f  s u p p o r t i n g  o r  oppos ing  cand ida tes  and b a l l o t  q u e s t i o n s .  You a l s o  
i n q u i r e  whether each c o r p o r a t e  member wou ld  be r e q u i r e d  t o  e s t a b l i s h  i t s  own 
s e p a r a t e  seg rega ted  f u n d  f o r  t h e  purpose o f  c o n t r i b u t i n g  t o  t h e  commi t tee  
e s t a b l i s h e d  by t h e  n o n p r o f i t  c o r p o r a t i o n .  

C o r p o r a t e  i nvo l vemen t  i n  e l e c t i o n  f i n a n c i n g  i s  governed by  s e c t i o n s  54 and 55 o f  
t h e  Act ,  MCLA 169.254 and 169.255. 

S e c t i o n  5 4 ( 1 )  o f  t h e  Ac t  p r o h i b i t s  a  c o r p o r a t i o n  f rom mak ing e x p e n d i t u r e s  o r  
c o n t r i b u t i o n s  under t h e  Ac t ,  b u t  excep ts  f r o m  t h e  t h i s  genera l  p r o h i b i t i o n  t h e  
f o l  l o w i n g :  

( 1 )  Loans made i n  t h e  o r d i n a r y  cou rse  of bus iness [ s e c t i o n  5 4 ( 1  )I. 
( 2 )  C o r p o r a t i o n s  formed f o r  p o l  i t i c - a 1  puposes [ s e c t i o n  54 ( Z ) ] .  
( 3 )  C o n t r i b u t i o n s  t o  a  b a l l o t  q u e s t i o n  commit tee [ s e c t i o n  54 (3 )1 .  

S e c t i o n  5 4 ( 3 )  of  t h e  A c t  l i m i t s  c o r p o r a t e  c o n t r i b u t i o n s  t o  
$40,000.00 f o r  each b a l  l o t  q u e s t i o n  commit tee;  however, t h i s  p r o v i  - 
s i o n  was r u l e d  u n c o n s t i t u t i o n a l  by  t h e  Federa l  D i s t r i c t  Cour t  i n  
M ich igan  Chamber of Commerce v  se;retary of S t a t e ,  637 F  Supp 1192 
( E D  Mich, 1986).  T h i s  case i s  c u r r e n t l y  on appea l .  

( 4 )  Unl i m i  t e d  independent  e x p e n d i t u r e s  f o r  t h e  qua1 i f i c a t i o n ,  passage 
o r  d e f e a t  o f  a  b a l l o t  q u e s t i o n  [ s e c t i o n  54 (4 ) ] .  A c o r p o r a t i o n  
mak ing an independent  e x p e n d i t u r e  under s e c t i o n  54 (4 )  of t h e  Act ,  
w i l l  be c o n s i d e r e d  a  b a l l o t  q u e s t i o n  commit tee.  
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F u r t h e r ,  i n  an I n t e r p r e t i v e  Statement i ssued  t o  M r .  Thomas J. Grzywacz on August 
21, 1979, t h e  Department s t a ted :  

" [ O l n l y  a  n o n p r o f i t  c o r p o r a t i o n  may r e c e i v e  c o n t r i b u t i o n s  f rom 'mem- 
b e r s '  of t h e  co rpo ra t i on .  Moreover, these 'members' must be i n d i v i -  
dua ls  o r  t h e i r  spouses. The 'members' may n o t  be c o r p o r a t i o n s . "  

Sec t i on  3 ( 4 )  o f  t h e  Act, MCLA 169.203(4), p rov i des :  

" ( 4 )  'Committee' means a  person who rece i ves  c o n t r i b u t i o n s  o r  makes 
expend i tu res  f o r  t h e  purpose o f  i n f l u e n c i n g  o r  a t t e m p t i n g  t o  i n f l u e n c e  
t h e  a c t i o n  of t h e  vo te r s  f o r  o r  aga ins t  t h e  nonminat ion o r  e l e c t i o n  o f  
a  candidate,  o r  t h e  q u a l i f i c a t i o n ,  passage, o r  de fea t  o f  a  b a l l o t  
ques t i on ,  if c o n t r i b u t i o n s  r ece i ved  t o t a l  $200.00 o r  more i n  a  ca lendar  
yea r  o r  expend i tu res  made t o t a l  $200.00 o r  more i n  a  ca lendar  year .  An 
i n d i v i d u a l ,  o t h e r  than a  candidate,  s h a l l  n o t  c o n s t i t u t e  a  commi t t e e .  " 

A separate  segregated fund which meets t h e  c r i t e r i a  o f  s e c t i o n  3 ( 4 )  o f  t h e  Act  
i s  a  committee. A c o r p o r a t i o n  may have o n l y  one committee, and t h a t  commit tee 
must be i t s  separate  segregated fund. 

Therefore,  a  n o n p r o f i t  co rpo ra t i on ,  c o n s i s t i n g  o f  a  group of co rpo ra t i ons ,  may 
e s t a b l i s h  a  separate  segregated fund f o r  t h e  purpose of s u p p o r t i n g  o r  oppos ing 
cand ida tes  and b a l l o t  quest ions.  However, t h e  member c o r p o r a t i o n s  may n o t  
c o n t r i b u t e  t o  t h e  fund, s i n c e  s e c t i o n  55(3)  o n l y  a l l ows  c o n t r i b u t i o n s  from mem- 
bers  who a re  i n d i v i d u a l s .  

I n  answer t o  your  second quest ion,  i t  f o l l o w s  f r om t h e  f o r e g o i n g  t h a t  t h e  
separa te  segregated f und  o f  a  co rpo ra te  member o f  t h e  n o n p r o f i t  c o r p o r a t i o n  i s  
p r o h i b i t e d  f rom c o n t r i b u t i n g  t o  t h e  committee e s t a b l i s h e d  by t h e  n o n p r o f i t  c o r -  
p o r a t i o n .  

Th is  response i s  i n f o r m a t i o n a l  o n l y  and does n o t  c o n s t i t u t e  a  d e c l a r a t o r y  r u l i n g .  

- - 

O f f i c e  o f  Hear ings and L e g i s l a t i o n  




